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highlights 


SUNSHINE ACT MEETINGS _ 51750 


INDUSTRY AND TRADE ADMINISTRATION, 
COMMERCE DEPARTMENT 

Executive order compensating certain officials... 51597 

WIEN AIR ALASKA, INC. 

Executive order creating an emergency board to investigate a 
labor-management dispute... 51595 

HIGH CARBON FERROCHROMIUM 

Presidential memorandum providing import relief. 51599 

MOTOR VEHICLE SAFETY STANDARDS 

DOT/NHTSA issues proposal on shortcomings in visibility 
provided by existing rearview mirror systems; comments by 

3 - 6-79 . 51657 

DOT/NHTSA proposes a new Federal standard that would 
establish requirements for minimum field of view through the 
windshield; comments by 3 - 6-79 .... 51677 

WHEAT AND WHEAT FOODS RESEARCH AND 
NUTRITION EDUCATION ACT 

USDA/AMS establishes rules of practice and procedure gov¬ 
erning proceedings to formulate an order; effective 11-6-78.. 51604 

TRANSATLANTIC COMMUNICATIONS 

FCC reconsiders adoption of construction and use plan. 51722 

OCEAN TRANSPORTATION CONTRACTS 

Interior rules to assure that at least 50 percent of cargo 
transported be carried on privately owned U.S. flag vessels; 


effective 12 - 6-78 ..... 51637 

SECURITIES TRANSACTIONS 

FDIC republishes proposal on recordkeeping and confirmation 
requirements for insured State nonmember banks... 51638 

AMERICAN BATTLE MONUMENTS 

American Battle Monuments Commission issues report on 
improving Government regulations........ 51693 


ARTS AND HUMANITIES 

National Foundation on the Arts and the Humanities issues 
semiannual agenda of regulations and report on improving 
Government regulations... 51728 

DAIRY PRODUCTS 

USOA/CCC announce the level of price support for milk for 
1978-79 marketing year, and prices and terms of purchase for 
butter, cheese, and nonfat dry milk; effective 10 - 1-78_ 51601 

CERTAIN STEEL WIRE NAILS FROM CANADA 

Treasury/Secy Issues notice on antidumping; determination of 
sales at less than fair value and final discountinuance of 
investigation; effective 11 - 6-78___51743 


CONTINUED INSIDE 

































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OH MO , 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

CSC 


CSA 

CSC 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator. Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington. D C. 20408 

NOTE: As of August 14,1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday 
schedule. 








Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, DC. 20400, under the Federal Register Act (49 Stat. 500, as amended; 44 U S.C . 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 
Is made only by the Superintendent of Documents, U S. Government Printing Office, Washington, D C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U5. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago. Ill. 312-683-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation . 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


FOREIGN FISHING 

Commerce/NOAA issues notice of incremental apportionment 
of total allowable level of reserves of certain species; effective 
11-1-78. 51637 

TENNESSEE VALLEY AUTHORITY 

Tennessee Valley Authority reschedules publication of the 
notice of semiannual agenda of significant regulations. 51733 

PESTICIDE PROGRAMS 

EPA cancels registration of certain pesticide products pursuant 
to CFR guidelines; effective 10-30-78 . 51708 

TREASURY NOTES 

Treasury/Secy announces interest rate on notes designated 
series K-1982. ... 51745 

CAPITAL CONSTRUCTION FUND 

Commerce/MA rules to broaden the scope of permissible 
investments and adds repurchase agreements; effective 

11- 6-78......... 51636 

FEDERAL CREDIT UNIONS 

NCUA implements Public Law 95-22 authorizing participation 
with other lenders In making loans to members; effective 

12- 1-78. 51608 

INCOME TAX 

Treasury/IRS provides notice of public hearing on proposed 
regulations regarding "foreign governments;” comments by 
1-10-79; hearing 1-23-79. 51648 


PORTFOLIO INVESTMENT SURVEY 
REGULATIONS 

Treasury issues rule to implement the President’s responsibil¬ 
ities under the International Investment Survey Act of 1976; 
effective 11-6-78........ 51629 

EFFECTS OF IMPORTED ARTICLES ON 
NATIONAL SECURITY 

Treasury/Secy issues report on metal fastener imports investi¬ 
gation .. 51745 

DOMESTIC AND FOREIGN AIR CARRIERS 

CAB issues proposal on policy statements, economic and 
procedural regulations; comments by 12-18-78 .. 51641 

MARINE RADAR SYSTEMS 

Treasury/Secy initiates antidumping investigation on systems 


from the United Kingdom; effective 11-6-78.—. 51724 

RADIAL TIRES 

DOT/NHTSA announces test results under consumer informa¬ 
tion regulations regarding uniform quality grading; comments 
by 12-4-78 ..._... 51735 

MEETINGS— 

Commerce/ITA: Importers' Textile Advisory Committee, 

11-21-78. 51699 

DOD/AF: Air Force Academy Board of Visitors, 11-17 and 

11-18-78 . 51699 

Navy: Academic Advisory Board to the Superintendent, 

United States Naval Academy, a Subcommittee of the 
Secretary of the Navy’s Advisory Board on Education 
and Training. 11-27-78. 51700 
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HIGHLIGHTS—Continued 


DOT/CG: National Boating Safety Advisory Council, 12-13 

and 12-14-78 . 51733, 51734 

National Boating Safety Advisory Council, Canoe Sub¬ 
committee, 12-12-78 .. 51734 

National Boating Safety Advisory Council Hull Identifica¬ 
tion Number Subcommittee, 12-12-78. 51733 

FAA: High Altitude Pollution Program Scientific Advisory 

Committee, 11-29, 11-30, and 12-1-78. 51734 

NHTSA: National Highway Safety Advisory Committee; field 

trip, 11-29 and 11-30-78 . 51734 

HEW/ADAMHA: National Advisory Mental Health Council 

Advisory Committee, 12-4 and 12-5-78. 51728 

OE: National Advisory Council on Vocational Education, 

12-4-78. 51726 


Interior/BLM: Lewistown District Grazing Advisory Board, 

12-14 and 12-15-78 . 51727 

NCUA: National Credit Union Board, 12-6 and 12-7-78. 51728 

State: Advisory Committee on the 1979 World Administrative 

Radio Conference, 11 -29-78. 51733 

USDA/FS: Coronado National Forest Grazing Advisory 

Board, 1-15-79. 51693 

Humboldt National Forest Grazing Advisory Board, 
12-15-78. 51693 

CHANGED HEARINGS— 

DOE/EIA: Energy Emergency Management Information 
System. 11-15 and 11-16-78 . 51700 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rule* Going Into Effect Today 


FCC—TV broadcast stations; table of assign¬ 
ments: 

Decatur and Huntsville, Ala. 46972; 

10-12-78 

FDIC—Community Reinvestment Act of 1977; 
applications, requests, and submit¬ 
tals. 47157; 10-12-78 

FHLB8—Community Reinvestment Act of 
1977; amendments relating to acquisi¬ 
tions. 47159; 10-12-78 

FRS—Community Reinvestment Act of 1977; 

procedures for applications. 47157; 

10-12-78 

NRC—Application form for materials license- 

medical ... 47975; 10-18-78 

Human uses of nuclear byproduct material; 
application form for materials license 

(medical). 37421; 8-23-78 

Treasury/Comptroller—Community Reinvest¬ 


ment Act of 1977; applications for charters, 
branches, mergers and relocations .. 47157; 
10-12-78 

Treasury / Comptroller / FRS / FDIC / FHLBB— 
Community Reinvestment Act of 1977; imple¬ 
mentation. 47144; 10-12-78 


List of Public Laws 


This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Federal Register. 
Copies of the laws in individual pamphlet 
form (referred to as "slip laws") may be 
obtained from the U.S. Government Printing 
Office. 

(Last Listing: November 3, 1978) 

H.R. 8389. Pub. L 95-560 

Authorizing the President of the United 
States to present a gold medal to the 
widow of Robert F. Kennedy. (Nov. 1, 
1978; 92 Stat. 2142) Price: $.60 


H.R. 15. Pub. L 95-561 

Education Amendments of 1978. (Nov. 1, 
1978; 92 Stat. 2143) Price: $3.25 

S. 976. Pub. L. 95-562 

To amend the Perishable Agricultural Com¬ 
modities Act. (Nov. 1, 1978; 92 Stat. 2381) 
Price: $.60 

H.R. 11002 . Pub. L 95-563 

Contract Disputes Act of 1978. (Nov. 1, 
1978; 92 Stat. 2383) Price: $.80 

| H.R. 11209. Pub. L. 95-564 

To provide for the establishment, ownership, 
operation, and governmental oversight and 
regulation of international maritime satel¬ 
lite telecommunications services. (Nov. 1, 
1978; 92 Stat 2392) Price: $.70 

S. 2788. Pub. L. 95-565 

United States Railway Association Amend¬ 
ments Act of 1978. (Nov. 1, 1978; 92 Stat. 
2397) Price: $.70 

S. 2539. Pub. L. 95-566 

"Middle Income Student Assistance Act”. 
(Nov. 1, 1978; 92 Stat 2402) Price: $0.60 



iv 
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contents 


THE PRESIDENT 

Executive Orders: 

Industry and Trade Administra¬ 
tion Commerce Department; 
compensation of officials. 51597 

Wien Air Alaska, Inc., labor- 
management dispute; creation 
of an emergency board. 51595 

Memorandum 

High carbon ferrochromium, 
import relief. 51599 


EXECUTIVE AGENCIES 
AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Ariz. and 

Calif. 51601 

Wheat and wheat foods re¬ 
search and nutrition educa¬ 
tion. 51604 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing 
Service; Commodity Credit 
Corporation; Forest Service. 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Air Force Academy Board of 
Visitors. 51699 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Advisory Committees; Decem¬ 
ber. 51726 

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 

Notices 

Firearms, granting of relief. 51736 

AMERICAN BATTLE MONUMENTS 
COMMISSION 

Notices 

Improving Government regula¬ 
tions. 51693 

ARTS AND HUMANITIES, NATIONAL 


FOUNDATION 

Notices 

Regulatory agenda, semian¬ 
nual . 51728 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Tariffs; price/quality of service 
options. 51641 

Notices 

Hearings, etc.: 

Atlanta-Memphis service in¬ 
vestigation . 51694 

Hughes Air Corp. 51694 

Pan American-National acqui¬ 
sition case et al. 51695 


San Francisco-Reno-Albu- 
querque-Texas service inves¬ 
tigation. 51698 

Trans World Airlines, Inc. et 
al . 51698 

COAST GUARD 

Proposed Rules 

Drawbridge operations: 

Michigan. 51648 

Notices 

Meetings: 

Boating Safety National Advi¬ 
sory Council (3 documents). 51733, 

51734 

COMMERCE DEPARTMENT 

See also Industry and Trade Ad¬ 
ministration; Maritime Ad¬ 
ministration; National 

Oceanic and Atmospheric Ad¬ 
ministration. 

Rules 

Consumer product information 
labeling program, voluntary: 
Performance characteristics 
labeling; authority citation.. 51615 

COMMODITY CREDIT CORPORATION 


Rules 

Loan and purchase programs: 

Milk. 51601 

Notices 

Monthly sales list: 

June 1, 1978 through May 31, 

1979. 51693 

COMMUNITY SERVICES ADMINISTRATION 
Rules 

Conduct standards: 

Financial interests reports. 51636 


DEFENSE DEPARTMENT 

See Air Force Department; Navy 
Department. 

EDUCATION OFFICE 
Notices 

Meetings: 

Vocational Education Nation¬ 
al Advisory Council . 51726 

ENERGY DEPARTMENT 

See also Energy Information Ad¬ 
ministration: Federal Energy 
Regulatory Commission. 

Notices 

Uranium hexafluoride; separa¬ 
tive work and base charges 51700 

ENERGY INFORMATION ADMINISTRATION 
Notices 

Energy emergency management 
information system; inquiry; 
location changes. 51700 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation 

plans; approval and promul¬ 
gation; various States, etc.: 

California. 51632 

Proposed Rules 

Air quality implementation 

plans; approval and promul¬ 
gation; various States, etc.: 

Alabama. 51649 

Notices 

Environmental statements; 
availability, etc.: 

Agency statements, weekly re¬ 
ceipts. 51720 

Pesticides; tolerances, registra¬ 
tion, petitions, etc.: 

Restricted use products; can¬ 
cellation. 51708 

FEDERAL AVIATION ADMINISTRATION 


Rules 

Airworthiness directives: 

AiResearch. 51611 

Control zones; correction. 51612 

Federal airways; green, red. 51612 

Standard instrument approach 
procedures. 51613 


Notices 

Meetings: 

High Altitude Pollution Pro¬ 
gram Scientific Advisory 
Committee. 51734 


FEDERAL COMMUNICATIONS 

COMMISSION 

Proposed Rules 

Amateur radio service: 

Extra class licensees; call 
signs; terminated. 51656 

Aviation services, and frequency 
allocations and radio treaty 
matters: 

Joint Tactical Information 
Distribution System; estab¬ 
lishment in 960-1215 MHz 


band; extension of time. 51649 

FM broadcast stations; table of 
assignments: 

New York. 51655 

New Hampshire et al. 51654 

Radio frequency devices: 

Television receiver equipment 

grading; correction. 51652 

Television receiver noise fig¬ 
ures; measurement tech¬ 
niques; inquiry. 51650 

Notices 

Hearings, etc.: 

Street Broadcasting Corp. 51723 

Transatlantic communications 
facilities construction and use 
plan; licensing policies. 51722 
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CONTENTS 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Proposed Rules 

Securities transactions; record¬ 
keeping and confirmation re¬ 
quirements ..... 51638 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc.; • 

Area rate proceeding et al — 51700 
Arkansas Louisiana Gas Co .... 51700 

Boston Edison Co. 51701 

Cities Service Gas Co. 51701 

Consolidated Gas Supply 

Corp (2 documents)... 51702 

Duke Power Co. 51702 

Empire District Electric Co .... 51702 

Inland Gas Co. 51704 

Iowa Power & Light Co.. 51704 

Kansas-Nebraska Natural Gas 

Co.. Inc.. 51704 

Michigan Wisconsin Pipe Line 

Co. 61705 

Panhandle Eastern Pipe Line 

Co. (2 documents). 51705, 

51706 

Union Light. Heat & Power 

Co. 51707 

Union Oil Co. of California. 51707 

Tenneco Inc. 51707 

Young Refining Corp..51707 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood elevation determinations: 

California. 51616 

Florida..\. 51618 

Illinois . 51618 

Kansas. 51619 

New Jersey (3 documents).51619- 

51621 

New York. 51620 

Ohio (3 documents). 51622, 51623 

Oklahoma.... 51624 

Oregon. 51624 

Pennsylvania (3 documents) .. 51625, 

51626 

Tennessee . 51626 

Virginia (2 documents). 51627, 51628 

Washington... 51628 

Flood insurance; communities 


eligible for sale: 

Kansas et al. 51616 

Proposed Rules 

Flood elevation determinations: 
Mississippi; correction.. 51648 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed, etc. 51724 

Freight forwarder licenses: 

Kurdian International Trans¬ 
port, Inc. 51724 

Walter Plunkett & Co. 51725 


FEDERAL SUPPLY SERVICE 
Rules 

Property management. Federal: 

Motor vehicle data reporting 
requirements; correction . 51635 


FOREST SERVICE 
Notices 

Meetings: 

Coronado National Forest 

Grazing Advisory Board. 51693 

Humboldt National Forest 
Grazing Advisory Board. 51693 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; proposals, 
approvals, etc. (CAB, FEC, FMC) 
(3 documents). 51725, 51726 

GENERAL SERVICES ADMINISTRATION 

See Federal Supply Service. 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Alcohol, Drug Abuse, and 
Mental Health Administra¬ 
tion; Education Office. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INDUSTRY AND TRADE ADMINISTRATION 

Notices 

Meetings: 

Importers’ Textile Advisory 
Committee. 51699 

INTERIOR DEPARTMENT 

See also Land Management Bu¬ 
reau; National Park Service. 

Rules 

Procurement; ocean transporta¬ 
tion on privately owned Unit¬ 
ed States flag vessels. 51635 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Foreign government. Income 
from commercial activities 
within U.S.; hearings. 51648 

Notices 

Authority delegations: 

District Directors; exempt or¬ 
ganization determination 

letters; correction. 51738 

Form 990 (return of organiza¬ 
tion exempt from income 
tax for 1979); inquiry; cor¬ 
rection ....... 51738 

INTERSTATE COMMERCE COMMISSION 
Notices 

Railroad services abandonment: 
Chicago. Milwaukee. St. Paul 

& Pacific Railroad Co. 51749 

Illinois Central Gulf Railroad 

Co.. 51748 

Southern Pacific Transporta¬ 
tion Co . 51748 

Wellsville, Addison & Galeton 
Railroad Corp. 51749 


JUSTICE DEPARTMENT 
Notices 

Voting rights; appointment of 


examiners: 

Bullock County, Ala.. 51728 

Darlington County. S.C . 51728 


El Paso County, Tex-- 51728 

LAND MANAGEMENT BUREAU 
Notices 

Meetings: 

Lewistown District Grazing 

Advisory Board....— 51727 

Withdrawal and reservation of 
lands, proposed, etc.: 

Ohio. 51727 

MARITIME ADMINISTRATION 
Rules 

Capital Construction Fund; ad¬ 
dition of repurchase agree¬ 
ments to list of permissible 
investments.. 51636 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Rules 

Federal Credit Unions: 

Loans to credit union mem¬ 
bers; participation with oth¬ 
er lenders. 51608 

Notices 

Meetings: 

National Credit Union Board . 51728 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Proposed Rules 

Motor vehicle safety standards: 


Fields of direct view... 51677 

Rearview mirror systems. 51657 


Notices 

Consumer information: 

Tire quality grading stand¬ 
ards. uniform, test results ... 51735 

Meetings: 

National Highway Safety Ad¬ 
visory Committee; field 
trip. 51734 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Rules 

Fishery conservation and man¬ 
agement: 

Foreign fishing; trawl fisher¬ 
ies in Gulf of Alaska 
(PMP). 51637 

NATIONAL PARK SERVICE 

Notices 

Authority delegations: 

Point Reyes National Sea¬ 
shore; Administrative Offi¬ 
cer and Procurement 
Assistant. 51727 
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NAVY DEPARTMENT 
Notices 

Meetings: 

Education and Training Advi¬ 
sory Board. 51700 

NUCLEAR REGULATORY COMMISSION 


Notices 

Applications, etc.: 

Arizona Public Service Co. et 

al. 51730 

Arkansas Power Light Co ... 51730 
Niagara Mohawk Power Corp. 

et al. 51731 

Northern States Power Co . 51731 

Toledo Edison Co. et al. 51732 

Washington Public Power 

Supply System. 51732 

Regulatory guides; issuance and 
availability. 51732 

OVERSEAS PRIVATE INVESTMENT 
CORPORATION 

Notices 

Authority delegations: 

Personnel Director et al. 51733 


REVENUE SHARING OFFICE 
Notices 

Entitlement data: 

Computing allocations; im¬ 
provement procedures. 51743 

STATE DEPARTMENT 
Notices 

Meetings: 

World Administrative Radio 
Conference. 51733 

TENNESSEE VALLEY AUTHORITY 

Notices 

Semiannual Agenda of Signifi¬ 
cant Regulations; rescheduled 
publication. 51733 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avi¬ 
ation Administration; Nation¬ 
al Highway Traffic Safety 
Administration. 


TREASURY DEPARTMENT 

See also Alcohol. Tobacco and 
Firearms Bureau; Internal 
Revenue Service; Revenue 
Sharing Office. 


Rules 

Portfolio investment surveys. 51629 

Notices 

Antidumping: 

Marine radar systems from 

United Kingdom. 51724 

Steel wire nails from Canada . 51743 
Iron and steel lag screws and 
bolts, etc.; effects of imports 
on National security; report 
availability. 51745 

Notes, Treasury: 

K-1982 series. 51745 

VETERANS ADMINISTRATION 
Rules 

Procurement. 61634 
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list of cfr ports affected in tfiis issue 


The following numencaJ guide ts a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


3 CFR 


Executive Orders: 

11759 (Superseded by EO 


12096) . 

12095... 

1?0Qfi . 

. 51597 

... 51595 

. 51597 

Memorandum: 
November 2, 1978 ... 

._. 51599 

7 CFR 


910 

_ 51601 

1280. 

1430. 

. 51604 

. 51601 

12 CFR 


701 . 

. 51608 

Proposed Rules: 

344 . 

. 51368 

14 CFR 


39. 

. 51611 

71 (2 documents) ... 
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. 51612 

. 51613 

Proposed Rules: 

221. 

. 51641 


14 CFR—Continued 

Proposed Rules— Continued 

302.... 51641 


399. 51641 

15 CFR 

16 . 51615 

24 CFR 

1914.. 51615 

1917 (20 documents). 51616-51628 

Proposed Rules: 

1917. 51648 

26 CFR 

Proposed Rules: 

1. 51648 

31 CFR 

129. 51629 

33 CFR 

Proposed Rules: 

117. 51648 

40 CFR 

52. 51632 


40 CFR—Continued 

Proposed Rules: 

52.... 

41 CFR 

Ch. 101. 

8-3. 

14-19. 

45 CFR 

1015. 

46 CFR 

390. 

47 CFR 

Proposed Rules: 

2 . 

15 (2 documents).. 
73 (2 documents).. 

87. 

97 .. 

49 CFR 

Proposed Rules: 

571 (2 documents) 

50 CFR 

611. 


51649 


51635 

51634 

51635 


51636 


51636 


. 51649 

51650, 51652 
51652. 51655 

. 51649 

. 51656 


51657, 51677 


51637 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING NOVEMBER 


The following numerical guide Is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
November. 


1 CFR 

Ch. 1 . 50845 

3 CFR 

Executive Orders: 

11157 (Amended by EO 12094).. 51379 
11759 (Superseded by EO 


12096) . 51597 

12054 (Amended by EO 12090).. 50997 
12061 (Amended by EO 12091).. 51373 

12090 . 50997 

12091 . 51373 

12092 . 51375 

12093 . 51377 

12094 . 51379 

12095 ... 51595 

12096 . 51597 

Memorandums: 

October 30, 1978. 50995 

November 2, 1978. 51599 

5 CFR 

213. 51381-51383 

7 CFR 

6 . 50999 

634. 50845 

906. 50866, 51000 

910. 51601 

989. 50866 

1030..... 51383 
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presidential documents 

[3195-01-M] 

Title 3—The President 

Executive Order 12095 • November 2, 1978 


Creating an Emergency Board To Investigate a Dispute Between Wien Air Alaska, Inc. 

and Certain Individuals 


A dispute exists between Wien Air Alaska, Inc., and certain individuals 
represented by the Air Line Pilots Association, a labor organization. 

Section 44 of the Airline Deregulation Act of 1978 (Public I.aw 95-504) 
directed that the provisions of Section 10 of the Railway Labor Act, as 
amended, be invoked despite the fact that the National Mediation Board has 
failed to find that the dispute in its judgment substantially threatens to inter¬ 
rupt interstate commerce to a degree such as to deprive a section of the 
country of essential transportation service. 

NOW, THEREFORE, by the authority vested in me by Section 44 of the 
Airline Deregulation Act of 1978 (Public Law 95-504) it is hereby ordered as 
follows: 

1-101. Establishment of Board. There is established a board of three mem¬ 
bers to be appointed by the President to investigate this dispute. No member 
of the board shall be pecuniarily or otherwise interested in any organization of 
airline employees or any carrier. 

1-102. Report The board shall report its findings to the President with 
respect to the dispute within 30 days from the date of this Order. 



The White House, 

November 2, 1978. 

j 


[FR Doc. 78-31514 Filed 11-3-78; 10:28 am] 
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[3195-01-M] 

Executive Order 12096 • November 2, 1978 

Compensation of Certain Officials in the Industry and Trade Administration 
Department of Commerce 


By the authority vested in me as President of the United States of America 
by Section 703(a) of the Defense Production Act of 1950, as amended (50 
U.S.C. App. 2153(a)), it is hereby ordered as follows: 

1-101. The compensation for the position of Senior Deputy Assistant 
Secretary for Industry and Trade, Industry and Trade Administration, Depart¬ 
ment of Commerce, is fixed at the rate now or hereafter prescribed by law for 
level V of the Executive Schedule (5 U.S.C. 5316). 

1-102. The compensation for the position of Deputy Assistant Secretary 
for Trade Regulation, Bureau of Trade Regulation, Industry and Trade Ad¬ 
ministration, Department of Commerce, is fixed at the highest rate now or 
hereafter prescribed by law for grade 18 of the General Schedule (5 U.S.C. 
5332). 

1-103. The compensation for the positions of Deputy Director, Bureau of 
Trade Regulation, and Director, Office of Industrial Mobilization, Bureau of 
Trade Regulation, Industry and Trade Administration, Department of Com¬ 
merce, are fixed at the highest rate now or hereafter prescribed by law for 
grade 17 of the General Schedule (5 U.S.C. 5332). 

1-104. This order supersedes Executive Order No. 11759 of January 15, 
1974. 



The White House, 

November 2, 1978. 


[FR Doc. 78-31515 Filed 11-3-78; 10:29 am] 
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[3195-01-M] 

Memorandum of November 2, 1978 

Determination Under Section 202(a) of the Trade Act; High Carbon Ferrochromium 

Memorandum for the Special Representative for Trade Negotiations 


The White House, 
Washington , November 2, 1978. 


Pursuant to Section 202(b)(1) of the Trade Act of 1974 (P.L. 93-618, 88 
Stat. 1978), I have determined the action I will take with respect to the report 
of the United States International Trade Commission (USITC) dated Septem¬ 
ber 6, 1978, concerning the results of its investigation, as requested by the 
House Ways and Means Committee, of the domestic industry producing fer¬ 
rochromium, containing over 3 °?o by weight of carbon, provided for in Item 
607.31 of the Tariff Schedules of the United States. 

After considering all relevant aspects of the case, including those set forth 
in Section 202(c) of the Trade Act of 1974, I have determined to provide 
import relief for the domestic industry. Relief should be granted in the form 
of an increased tariff of 4$ on any high carbon ferrochromium entering the 
United Slates at less than a value of 38$ per pound for the following reasons: 

1. The domestic industry is currently operating at unprofitable levels. 
Even the most competitive domestic firm (which supplies over half of all 
domestic production) is operating with substantial losses due to the price and 
volume of import competition this year. 

2. Other importing countries have protected their producers. The Euro¬ 
pean Community has established minimum prices for high carbon ferrochro¬ 
mium imports. The Japanese market does not appear to be fully open. The 
U.S. industry thus bears virtually all of the burden of adjustment during the 
current period of world overcapacity (the U.S., Japan, and EC constitute 90 
percent of the free world high carbon ferrochrome market. 

3. The additional duty on HCF would raise sufficiendy the U.S. import 
price, minimizing the likelihood that the EC minimum import price and 
Japan’s duty paid import price would divert HCF exports to the United States. 
This would provide the principal domestic producer with the opportunity to 
operate at a reasonable rate of return. 

4. The recommended relief would not be inflationary. Market prices 
would be restored to levels assuring a fair return after imports have unduly 
depressed prices. 

This determination is to be published in the Federal Register. 




[FR Doc. 78-31531 Filed 11-3-78; 11:51 am] 
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_ rules and regulations _ 

This section of the FEDERAL REGISTER contoins regulatory documents having general applicability and legal effect most of which ore keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations it sold by the Superintendent of Documents. Prices of new books ore listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-02-M] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Lemon Reg. 1713 

part 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing 

Service. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation estab¬ 
lishes the quantity of fresh Califomia- 
Arizona lemons that may be shipped 
to market during the period November 
5-11, L978. Such action is needed to 
provide for orderly marketing of fresh 
lemons for this period due to the mar¬ 
keting situation confronting the lemon 
industry. 

EFFECTIVE DATE: November 5, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910). reg¬ 
ulating the handling of lemons grown 
in California and Arizona, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administra¬ 
tive Committee, and upon other infor¬ 
mation. it is found that the limitation 
of handling of lemons, as hereafter 
provided, will tend to effectuate the 
declared policy of the act. 

The committee met on October 31. 
1978. to consider supply and market 
conditions and other factors affecting 
the need for regulation and recom¬ 
mended a quantity of lemons deemed 
advisable to be handled during the 
specified week. The committee reports 
the demand for lemons is good on 
larger sizes, easier on smaller sizes. 


It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter¬ 
ested persons were given an opportuni¬ 
ty to submit information and views on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg¬ 
ulatory provisions effective as speci¬ 
fied, and handlers have been apprised 
of such provisions and the effective 
time. 

§910.471 Lemon Regulation 171. 

Order, (a) The quantity of lemons 
grown In California and Arizona which 
may be handled during the period No¬ 
vember 5. 1978, through November 11. 
1978, is established at 175.000 cartqps. 

(b) As used in this section, “han¬ 
dled" and “carton(s)" mean the same 
as defined in the marketing order. 

(Secs. 1-19. 48 Stat. 31. as amended; 7 U.S.C. 
601-674.) 

Dated: November 2. 1978. 

Charles R. Bhader. 

Director . Fruit and Vegetable Di- 
t vision. Agricultural Marketing 
Service. 

[FR Doc. 78-31385 Filed 11-2 78; 11:30 arnl 


[3410-05-M] 

CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

•PART 1430—DAIRY PRODUCTS 

Subpari—Price Support Program for 
Milk 

1978-1979 Price Support 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 

ACTION: Final rule. 


SUMMARY: This rule announces the 
level of price support for milk for the 
1978-79 marketing year, and the prices 
and terms of purchase by CCC of 
butter, cheese and nonfat dry milk. 
This rule announces an Increase from 
$9.21 to $9.64 per hundredweight in 
the support price for manufacturing 
milk. This price is for milk containing 
3.5 percent milkfat. This price is equiv¬ 
alent to $9.87 for milk containing 3.67 
percent milkfat. and is 80 percent of 
the parity equivalent price as of Octo¬ 
ber 1. 1978, tTie beginning of the mar¬ 
keting year. This support price is ap¬ 
plicable its of October 1. 1978. 

EFFECTIVE Date: October 1. 1978. 

ADDRESSES: Procurement and Sales 
Division. ASCS, USDA. 5741 South 
Building. P.O. Box 2415, Washington, 
D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald E. Friedly, Agricultural 
Economist. Dairy Branch, Procure¬ 
ment and Sales Division, Agricultur¬ 
al Stabilization and Conservation 
Service. U.S. Department of Agricul¬ 
ture. 5741 South Building, P.O. Box 
2415. Washington, D.C. 20013, 202- 
447-3571. 

SUPPLEMENTARY INFORMATION: 
Prior to the enactment of the Food 
and Agriculture Act of 1977, section 
201 of the Agricultural Act of 1949, re¬ 
quired that the price of milk be sup¬ 
ported at such level from 75 to 90 per¬ 
cent of parity as the Secretary deter¬ 
mines necessary to assure an adequate 
supply of pure and wholesome milk to 
meet current needs, reflect changes in 
the cost of production, and assure a 
level of farm income adequate to 
maintain productive capacity suffi¬ 
cient to meet anticipated future needs. 
The food and Agriculture Act of 1977 
amended this section to add the re¬ 
quirement that the level of support be 
not less than 80 percent of its parity 
price, effective through March 31, 
1979. The Food and Agriculture Act of 
1977 also amended section 201 to add 
the requirement, effective through 
March 31, 1981, that the support price 
of milk be adjusted semiannually to 
reflect any estimated change In the 
parity index during the first 6 months 
of the marketing year. 

On June 9. 1978, a notice was pub¬ 
lished in the Federal Register (43 FR 
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25137) inviting comments concerning 
the 1978-79 price support program for 
milk. On August 4. 1978, another 
notice was published in the Federal 
Register (43 FR 34488) extending the 
comment period. Similar notices were 
also issued in USDA press releases. 

Discussion of Comments 

The Department received 37 written 
comments from dairy farmers, dairy 
cooperatives and associations, farm or¬ 
ganizations, dairy product dealers, 
consumers, other farm-interested per¬ 
sons and organizations. Twenty-six 
comments included recommendations 
to increase the support price. Of these, 
13 commenters recommended a level 
of support at 80 percent of parity, 2 at 
83 percent of parity, 1 at 85 percent of 
parity, 4 at 90 percent of parity, and 1 
at 100 percent of parity. Five com¬ 
menters recommended an increase 
without specifying the amount. Two 
commenters were against a support 
price increase. The recommendations 
of the 15 dairy farmer cooperatives 
and associations which responded, are 
summarized as follows: Eight recom¬ 
mended announcing the support price 
on a 3.5 percent milkfat basis, seven 
recommended increasing the manufac¬ 
turing margins used in calculating 
Commodity Credit Corporation’s 
(CCC’s) purchase prices, two recom¬ 
mended increasing CCC’s sales prices 
of dairy products for unrestricted use, 
six recommended maintaining CCC’s 
sales prices at no less than 110 percent 
of their current purchase prices, four 
recommended purchasing process 
cheese at an announced price, five rec¬ 
ommended that CCC offer nonfat dry 
milk for animal feed at an announced 
sales price rather than on a competi¬ 
tive bid basis, seven recommended that 
purchase prices to butter-nonfat dry 
milk manufacturers and cheese manu¬ 
facturers be increased by equal 
amounts per hundredweight of milk, 
seven recommended dividing the sup¬ 
port price increase for milk equally be¬ 
tween the purchase prices for butter 
and nonfat dry milk, and four recom¬ 
mended that CCC include a value for 
whey in calculating the purchase price 
for cheese. Recommendations were re¬ 
ceived from four consumers concern¬ 
ing the level of support: Two were 
against increasing the support price 
and two were in favor of eliminating 
the program. 

Level of Support 

After considering the comments re¬ 
ceived and reviewing the supply- 
demand situation, it was determined 
that the support price for manufactur¬ 
ing milk would be established at 80 
percent of the parity equivalent price 
for manufacturing milk as reported in 
the September 29, 1978, issue of 

USDA’s "Agricultural Prices”. The de¬ 
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cision to set the support at the mini¬ 
mum level required by law resulted 
from a review of the dairy situation up 
to and including September 8. 1978. It 
was determined that support at 80 per¬ 
cent of parity would assure an ade¬ 
quate supply of pure and wholesome 
milk and dairy products to meet cur¬ 
rent needs, reflect changes in the cost 
of production, and assure an adequate 
level of farm income to maintain pro¬ 
ductive capacity sufficient to meet an¬ 
ticipated future needs. The latest 
available statistics of the Federal Gov¬ 
ernment were used in making determi¬ 
nations under this rule. The price sup¬ 
port program for the 1978-79 market¬ 
ing year was described in USDA press 
releases issued September 8 and 29. 

Until mid-July, market supplies of 
milk and dairy products were in excess 
of commercial demand as CCC contin¬ 
ued to purchase surplus butter, nonfat 
dry milk, and cheese. Since March, 
milk production has been below year 
earlier levels and since June, has been 
declining seasonally. Sales of butter 
and cheese to CCC stopped in July 
and nonfat dry milk (except in the 
West) in mid-September as market 
prices rose above CCC’s purchase 
prices. CCC price support purchases 
during marketing year 1977-78 totaled 
147 million pounds of butter, 338 mil¬ 
lion pounds of nonfat dry milk and 46 
million pounds of cheese. CCC sales 
for unrestricted use at 110 percent of 
current purchase prices were made of 
12 million pounds of butter and 5 mil¬ 
lion pounds of cheese, thus supple¬ 
menting commercial supplies. It is ex¬ 
pected that commercial supplies of 
butter and cheese will again exceed 
consumer demand by the end of 1978 
and sales of these products to CCC 
under the price support program will 
be resumed at that time. 

In accordance with the Food and Ag¬ 
riculture Act of 1977, the support price 
will be adjusted April 1, 1979, to re¬ 
flect any estimated change in the 
parity index during the first half of 
the marketing year. 

Announce the Support Price on 3.5 
Percent Milkfat Basis 

There have been many requests that 
the new support price be announced 
on a 3.5 percent milkfat basis, and the 
support price announcements on Sep¬ 
tember 8 and 29 acceded to these re¬ 
quests. This will aid the farmer's un¬ 
derstanding of the support price be¬ 
cause the price of nearly all raw milk 
purchased from farmers is quoted on a 
milkfat content of 3.5 percent, with 
actual prices received by individual 
farmers adjusted by a milkfat differ¬ 
ential for milk with milkfat content 
above or below 3.5 percent. Although 
the support price for milk will contin¬ 
ue to be determined on the basis of 
the U.S. annual average milkfat con¬ 


tent (since the parity price is on that 
basis), the support price will be an¬ 
nounced on the basis of milk of 3.5 
percent milkfat. 

Manufacturing Margins Used in 

Calculating CCC Purchase Prices 

Costs of certain items to manufac¬ 
turers have increased slightly since 
the manufacturing margins used in 
calculating CCC’s purchase prices 
were increased on April 1, 1978. Mean¬ 
while, technological advances continue 
to be made, tending to reduce unit 
costs. On balance, the purchase prices, 
as calculated, are expected to provide 
sufficient revenue to manufacturers as 
a group to enable them to pay the an¬ 
nounced support price to producers. 
After a substantial increase in the sup¬ 
port, it normally takes a few months 
for the average prices received by 
farmers to equal the support price. 
Since market prices were at or near 
support in June and producers re¬ 
ceived only 3 cents less than the sup¬ 
port price, it was determined that a 
further increase in the manufacturing 
margins was not necessary at this 
time. It is expected that the average 
prices received by producers during 
the marketing year will be at least 
equal to the support price. 

Relative Increases in CCC Purchase 

Prices for Butter and Nonfat Dry 

Milk 

Since butter and nonfat dry milk can 
be made from the same whole milk, 
manufacturers must receive enough 
revenue from the sale of both prod¬ 
ucts to be able to pay a given price for 
milk to producers. The most recent 
price support increases, in April 1. 
1977, and April 1. 1978. were divided 
equally per hundredweight of milk be¬ 
tween the two products. During the 
year ending September 30. 1977, CCC 
purchased quantities of milkfat and 
nonfat solids roughly in proportion to 
their respective production. This indi¬ 
cated that the purchase prices were in 
about the proper relationship to each 
other. 

Since October 1, 1977, CCC’s nonfat 
dry milk purchases have increased rel¬ 
ative to those of butter. How r ever, the 
increase in support was divided equal¬ 
ly between two products because a 
sharp increase in the purchase price 
for butter w r ould have been reflected 
in wholesale and retail prices, which in 
turn, could result in a sharp decline in 
butter consumption and a sharp in¬ 
crease in butter purchases by CCC. 

Whey Value 

In the 1974-75 marketing year, a 
value for whey solids-not-fat was used 
in calculating CCC’s purchase price 
for cheese. In most other years, whey 
disposal or processing involved a cost 
for cheese manufacturers, since the 
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cost of processing was more than the 
market return for it. It is expected 
that the strong demand and increased 
market prices for whey in 1978-79 will 
result in a return over costs equal to 
about 1.5 cents for each pound of 
cheese manufactured. Therefore, the 
1978-79 CCC purchase price for cheese 
is 1.5 cents per pound less than it oth¬ 
erwise would be. To disregard the 
whey solids-not-fat value would have 
had the effect of providing a larger 
support increase to the cheese manu¬ 
facturers than to butter-nonfat dry 
milk manufacturers. 

Sell Nonfat Dry Milk por Animal 

Feed and Purchase Process Cheese 

at Announced Prices 

Currently these sales and purchases 
are made on a competitive bid basis. 
This procedure has been continued 
mainly because it is more reflective of 
commercial supply and demand and it 
enables CCC to better manage Its in¬ 
ventory. Competitive bids have proven 
to be most advantageous to the Gov¬ 
ernment since they provide the flexi¬ 
bility of being responsive to changing 
prices, particularly in the animal feed 
market. Such a procedure also is more 
equitable to industry when only a 
given quantity of sales or purchases by 
CCC are to be made. 

Sales Prices 

Products acquired through support 
purchases will be offered for sale 
when available for unrestricted use at 
prices which will be 110 percent of 
CCC’s purchase prices in effect at time 
of sale (allowing for rounding) but not 
less than market prices. Any markup 
of less than 10 percent would not ade¬ 
quately cover costs associated with 
storage and therefore would discour¬ 
age industry from maintaining ade¬ 
quate inventories. Any higher sell- 
back prices would tend to be inflation¬ 
ary if wholesale prices of dairy prod¬ 
ucts increased more than 10 percent 
during the season of low production. 

Final Rule 

Based on the $9.64 support price for 
milk containing 3.5 percent milkfat, 7 
CFR § 1430.282 is revised to read as 
follows: 

§ 1430.282 Price support program for 
milk. 

(a) (1) The general level of prices to 
producers for milk will be supported 
from October 1. 1978, through Sep¬ 
tember 30, 1978. at $9.64 per hundred¬ 
weight for manufacturing milk con¬ 
taining 3.5 percent milkfat, subject to 
adjustment as provided for by law. 
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This is equivalent to $9.87 per hun¬ 
dredweight for milk with the U.S. 
annual average milkfat test of 3.67 
percent. 

(2) Price support for milk will be 
through purchases by Commodity 
Credit Corporation of butter, nonfat 
dry milk, and cheddar cheese, offered 
subject to the terms and conditions of 
purchase announcements issued by 
the Agricultural Stabilization and 
Conservation Service. U.S. Depart¬ 
ment of Agriculture. * 

(3) Commodity Credit Corporation 
may, by special announcements, offer 
to purchase other dairy products to 
support the price of milk. 

(4) Purchase announcements setting 
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forth terms and conditions of pur¬ 
chase may be obtained upon request 
from the U5. Department of Agricul¬ 
ture. Agricultural Stabilization and 
Conservation Service, Procurement 
and Sales Division, P.O. Box 2415, 
Washington, D.C. 20013. or the U.S. 
Department of Agriculture. Agricul¬ 
tural Stabilization and Conservation 
Service, Kansas City ASCS Commod¬ 
ity Office. P.O. Box 8377, Shawnee 
Mission. Kans. 66208. 

(b)(1) Commodity Credit Corpora¬ 
tion will consider offers of butter, 
cheddar cheese, and nonfat dry milk 
in bulk containers meeting specifica¬ 
tions in the announcements at the fol¬ 
lowing prices: 


Lin dollars per pound! 


Commodity and location Produced before Produced on or after 

Oct. 1. 1978 Oct. 1. 1978 


1.0325 1.06 

1.0025 1.03 


.7100 -7373 

7250 .7525 

1.0675 1.135 


'The price per pound for cheese which contains less than 37.8 pet moisture shall be as specified in form 
ASCS-150. Copies are available In offices listed in (aX4>. 

•Also Includes granular cheese. 

•If upon inspection bags do not fully comply with specifications, the price paid will be subject a dis¬ 
count of .50 cent (Vi cent) por pound of nonfat dry milk. 


Cheddar Cheese: Standard moisture. 37.6-39.0 percent:' 

40-lb blocks. UJB. Grade A or higher_ 

500 lb In fiber barrel*,. U5. Extra Grade *... 

Nonfat dry milk, spray process. UJS. Extra Grade:*.. 

Unfortified......._.. 

Fortified (vitamins A and D)....-........ fl 

Butter UA Grade A or higher: New York. N.Y.. and Jersey 
City. Newark, and Sccaucus. N.J__.. 


(2) Offers to sell butter at any loca¬ 
tion for which a price Is not specifical¬ 
ly provided for in this section will be 
considered at the price set forth in 
this section for New York City, less 80 
percent of the low r est published do¬ 
mestic railroad through freight rate 
for frozen butter per pound gross 
weight for a 60,000 pound carlot, in 
effect at the beginning of each mar¬ 
keting year (October 1). from such 
other point to New York City. The 
minimum price at any location shall 
be the price at New York City minus 
2.5 cents per pound. Bulk butter of¬ 
fered in the area consisting of Maine, 
New Hampshire. Vermont. Massachu¬ 
setts, Rhode Island, Connecticut, New 
York. New Jersey. Pennsylvania, Dela¬ 
ware. Maryland, and Virginia, must 
have been produced in such States. 
Butter produced elsewhere is ineligible 
for offering to CCC in such States. 

(c) (l) The block cheese shall be U.S. 
Grade A or higher; the barrel cheese 
shall be U.S. Extra Grade. 

(2) The nonfat dry milk shall be U.S. 
Extra Grade, except moisture content 
shall not exceed 3.5 percent. 

(3) The butter shall be U.S. Grade A 
or higher. 


(d) The products shall be manufac¬ 
tured in the United States from milk 
produced in the United States and 
shall not have been previously owned 
by CCC. 

(e) Purchases will be made in carlot 
weights specified in the announce¬ 
ments. Grade and weights shall be evi¬ 
denced by inspection certificates 
Issued by the U.S. Department of Agri¬ 
culture. 

(Sec. 201, 401. Pub. L. 439. 81st Cong., 63 
Stat. 1052. 1054. as Emended (7 U.S.C. 1446, 
1421); 6ecs. 4 and 5. Pub. L. 806. 80th Cong., 
62 Stat. 1070. 1072, as amended (15 VJS.C. 
714 b and c). 

Note.— An approved final impact analysis 
is available from Donald E. Friedly. Agricul¬ 
tural Economist. Dairy Branch. Procure¬ 
ment and Sales Division. Agricultural Stabi¬ 
lization and Conservation Service. U.S. De¬ 
partment of Agriculture. 5741 South Build¬ 
ing. P.O. Box 2415, Washington. D.C. 20013, 
202-447-3571. 

Signed at Washington. D.C. on: Oc¬ 
tober 27. 1978. 

Ray Fitzgerald, 
Executive Vice President* 
Commodity Credit Corporation. 

CFR Doc. 78-31291 Filed 11-3-78; 8:45 am] 
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[3410-02-M] 

CHAPTER XI—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS: MIS¬ 
CELLANEOUS COMMODITIES) DE¬ 
PARTMENT OF AGRICULTURE 

PART 1280—WHEAT AND WHEAT 
FOODS RESEARCH AND NUTRI¬ 
TION EDUCATION 

Subpart—Rules of Practice and Proce¬ 
dure Governing Proceedings to For¬ 
mulate an Order Under the Wheat 
and Wheat Foods Research and 
Nutrition Education Act 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Final rule. 

SUMMARY: The Agricultural Market¬ 
ing Service establishes rules of prac¬ 
tice and procedure governing proceed¬ 
ings to formulate an order under the 
Wheat and Wheat Foods Research 
and Nutrition Education Act. The Act 
provides that a program be effectuat¬ 
ed through the promulgation of a 
Wheat and Wheat Foods Research 
and Nutrition Education Order, which 
must be approved by wheat end prod¬ 
uct users in a referendum. This sub¬ 
part establishes the procedures which 
will be followed in developing the 
order. 

EFFECTIVE DATE: November 6. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Ralph L. Tapp, Livestock, Poultry, 
Grain, and Seed Division, AMS. 
USDA. Washington, D.C. 20250. 
phone 202-447-3970. 

SUPPLEMENTARY INFORMATION: 
The Wheat and Wheat Foods Re¬ 
search and Nutrition Education Act is 
enabling legislation which provides for 
a nationally coordinated program of 
research and nutrition education for 
wheat, processed whekt, and wheat 
end products. Such a program would 
be financed by assessments of up to 5 
cents per hundredweight, to be paid 
by end product users on their pur¬ 
chases of processed wheat. Certain end 
product users, including retail bakers, 
would be exempt from assessments. 
Other end product users not wishing 
to fund the program could receive re¬ 
funds of assessments paid. The pro¬ 
gram would be administered by a 20- 
member Council composed equally of 
representatives of wheat producers, 
processors, end product users, and con¬ 
sumers. Council members would be ap¬ 
pointed by the Secretary from nomi¬ 
nations submitted by organizations 
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certified by the Secretary as repre¬ 
senting a substantial number of those 
engaged in the respective segment of 
the wheat industry or a substantial 
number of consumers. The program is 
effectuated through the promulgation 
of a Wheat and Wheat Foods Re¬ 
search and Nutrition Education Order, 
which must be approved by wheat end 
product users in a referendum. This 
subpart establishes the procedures 
which will be followed in developing 
the order. 

It has been determined that under 
the administrative procedure provi¬ 
sions in 5 U.S.C. 553, it is impractical 
and unnecessary to allow opportunity 
for public comment or to delay the ef¬ 
fectiveness of these rules of practice 
until 30 days after publication in the 
Federal Register for the reasons that: 
(1) No substantive rule or change of 
rule is involved, and (2) these proce¬ 
dures are patterned directly after ex¬ 
isting procedures that have been effec¬ 
tively used in similar programs. 

Accordingly, the following new sub- 
part will initiate a new part 1280 of 
chapter XI of title 7 of the Code of 
Federal Regulations: 

PART 1280—WHEAT AND WHEAT 
FOODS RESEARCH AND NUTRI¬ 
TION EDUCATION 

Subpart—Rules of Practice and Proce¬ 
dure Governing Proceedings to For¬ 
mulate an Order Under the Wheat 
and Wheat Foods Research and 
Nutrition Education Act 

Sec. 

1280.1 Words in the singular form. 

1280.2 Definitions. 

1280.3 Proposals. 

1280.4 Reimbursement of expenses by the 
Council. 

1280.5 Institution of proceedings. 

1280.6 Docket number. 

1280.7 Judge. 

1280.8 Motions and requests. 

1280.9 Conduct of the hearing. 

1280.10 Oral and written arguments. 

1280.11 Certification of the transcript. 

1280.12 Copies of the transcript. 

1280.13 Administrator s recommended deci¬ 
sion. 

1280.14 Submission to Secretary. 

1280.15 Decision by the Secretary. 

1280.16 Execution of the order. 

1280.17 Filing. 

1280.18 Ex parte communications. 

1280.19 Additional documents to be filed 
with hearing clerk. 

1280.20 Hearing before Secretary’. 

Authority: Wheat and .Wheat Foods Re¬ 
search and Nutrition Education Act. Pub. L. 
95-113. 95th Cong., approved September 29. 
1977. 7 U.S.C. 3401-3417. 

§ 1280.1 Words in the singular form. 

Words in this subpart in the singular 
form shall be deemed to import the 


plural, and vice versa, as the case may 
demand. 

§ 1280.2 Definitions. 

As used in this subpart, the terms as 
defined in the Act shall apply with 
equal force and effect. In addition, 
unless the context otherwise requires: 

(a) The term “Act” means the 
Wheat and Wheat Foods Research 
and Nutrition Education Act, Pub. L. 
95-113, 95th Cong., approved Septem¬ 
ber 29. 1977, 7 U.S.C. 3401-3417. 

(b) The term “Department*' means 
the U.S. Department of Agriculture. 

(c) The term “Secretary" means the 
Secretary of Agriculture of the United 
States, or any officer or employee of 
the Department to whom authority 
has heretofore been delegated, or to 
whom authority may hereafter be del¬ 
egated. to act in the Secretary's stead. 

(d) The term “administrative law 
judge" or “judge" means any adminis¬ 
trative law judge appointed pursuant 
to 5 U.S.C. 3105 and assigned to con¬ 
duct the hearing. 

(e) The term “Administrator" means 
the Administrator of the Agricultrual 
Marketing Service, with power to rede¬ 
legate, or any officer or employee of 
the Department to whom authority 
has been delegated or may hereafter 
be delegated to act in the Administra¬ 
tor’s stead. 

(f) The term “Federal Register" 
means the publication provided for by 
the Federal Register Act. approved 
July 26. 1935 (49 Stat. 500), and acts 
supplementary thereto and amendato¬ 
ry thereof. 

(g) The term “hearing" means that 
part of the proceeding which involves 
the submission of evidence. 

(h) The term “order" means any 
order or any amendment thereto 
which may be issued pursuant to the 
Act. 

(i) The term “proceeding" means a 
proceeding forming the basis on which 
an order may be issued. 

(j) The term “hearing clerk" means 
the hearing clerk. U.S. Department of 
Agriculture. Washington, D.C. 

§ 1280.3 Proposals. 

(a) An order may be proposed by any 
organization certified pursuant to sec¬ 
tion 1714 of the Act or any interested 
person affected by the Act, including 
the Secretary. Any person or organiza¬ 
tion other than the Secretary propos¬ 
ing an order shall file with the Admin¬ 
istrator a written application, together 
with a copy of the proposal, request¬ 
ing the Secretary to hold a hearing 
upon the proposal. Upon receipt of 
such proposal, the Administrator shall 
cause such investigation to be made 
and such consideration thereto to be 
given as, in the Administrator’s opin¬ 
ion, are warranted. If the investigation 
and consideration lead the Administra- 
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tor to conclude that the proposed 
order will not tend to effectuate the 
declared policy of the Act, or that for 
other proper reasons a hearing should 
not be held on the proposal, the Ad¬ 
ministrator shall deny the application, 
and promptly notify the applicant of 
such denial, which notice shall be ac¬ 
companied by a brief statement of the 
grounds for the denial. 

(b) If the investigation and consider¬ 
ation lead the Administrator to con¬ 
clude that the proposed order will 
tend to effectuate the declared policy 
of the Act, or if the Secretary desires 
to propose an order, the Administrator 
shall sign and cause to be served a 
notice of hearing, as provided herein. 

§ 1280.4 Rcimburnemcnt of expenses by 
the Council. 

The Council established by the 
order shall reimburse the Secretary, 
from assessments, for all the expenses 
and expenditures, including salaries, 
which the Secretary determines were 
incurred by the Government in the 
preparation of the order or any 
amendments thereto and for the con¬ 
duct of any referendum, including a 
referendum , for termination of the 
order. 

§ 1280.5 Institution of proceedings. 

(a) Filing and contents of the notice 
of hearing. The proceeding shall be in¬ 
stituted by filing the notice of hearing 
with the hearing clerk. The notice of 
hearing shall contain a reference to 
the authority under which the order is 
proposed; shall define the scope of the 
hearing as specifically as may be prac¬ 
ticable; shall contain either the terms 
or substance of the proposed order or 
a description of the subjects and issues 
involved; and shall state the time and 
place of such hearing, and the place 
where copies of such proposed order 
may be obtained or examined. The 
time of the hearing shall not be less 
than 15 days after the date of publica¬ 
tion of the notice in the Federal Reg¬ 
ister. as provided herein, unless the 
Administrator shall determine that an 
emergency exists which requires a 
shorter period of notice, in which case 
the period of notice shall be that 
which the Administrator may deter¬ 
mine to be reasonable, in the circum¬ 
stances: Provided, That in the case of 
hearings on amendments to an order, 
the time of the hearing may be less 
than 15 days but shall not be less than 
3 days after the date of publication in 
the Federal Register. 

(b) Giving notice of hearing and 
supplemental publicity. <1) The Ad¬ 
ministrator shall give or cause to be 
given notice of hearing in the follow¬ 
ing manner: 

(i) By publication of the notice of 
hearing in the Federal Register; 
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(ii) By mailing a copy of the notice 
of hearing to each organization known 
to the Administrator to be interested 
therein; 

(iii) By issuing a press release con¬ 
taining the complete text or a sum¬ 
mary of the contents of the notice of 
hearing and making the same availa¬ 
ble to such newspapers as. in the Ad¬ 
ministrator’s discretion, are best calcu¬ 
lated to bring the notice to the atten¬ 
tion of the persons interested therein; 
and 

(iv) By forwarding copies of the 
notice of hearing addressed to the 
Governors of the 50 States of the 
United States and the mayor of the 
District of Columbia. 

(2) Legal notice of the hearing shall 
be deemed to be given if notice is given 
In the manner provided by subpara¬ 
graph (l)(i) of this paragraph: failure 
to give notice in the manner provided 
in paragraphs (b). (ii). (iii). and (iv) of 
this section shall not affect the legal¬ 
ity of the notice. 

(c) Record of notice and supplemen¬ 
tal publicity. There shall be filed with 
the hearing clerk or submitted to the 
administrative law Judge at the hear¬ 
ing an affidavit or certificate of the 
person giving the notice provided in 
paragraphs (b)(1) (iii) and (iv) of this 
section. In regard to the provisions re¬ 
lating to mailing in paragraph 
(bXIXii) of this section, determination 
by the Administrator that such provi¬ 
sions have been complied with shall be 
filed with the hearing clerk or submit¬ 
ted to the administrative law Judge at 
the hearing. In the alternative, if 
notice is not given in the manner pro¬ 
vided in paragraphs (b)(1) (ii),. (iii), 
and (iv) of this section there shall be 
filed with the hearing clerk or submit¬ 
ted to the administrative law Judge at 
the hearing a determination by the 
Administrator that such notice is im¬ 
practicable, unnecessary, or contrary 
to the public interest with a brief 
statement of the reasons for such de¬ 
termination. Determinations by the 
Administrator as herein provided shall 
be final. 

§ 1280.6 Docket number. 

Each proceeding, immediately fol¬ 
lowing its institution, shall be assigned 
a docket number by the hearing clerk 
and thereafter the proceeding may be 
referred to by such number. 

§ 1280.7 Judge. 

(a) Assignment No judge who has 
any pecuniary interest in the outcome 
of a proceeding shall serve as judge in 
such proceeding. 

(b) Power of judge. Subject to review 
by the Secretary, as provided else¬ 
where in this subpart, the judge in any 
proceeding shall have powder to: 

(1) Rule upon motions and requests; 
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(2> Change the time and place of 
hearings, and adjourn the hearing 
from time to time or from place to 
place; 

(3) Administer oaths and affirma¬ 
tions and take affidavits; 

(4) Examine and cross-examine wit¬ 
nesses and receive evidence; 

(5) Admit or exclude evidence: 

(8) Hear oral argument on facts or 
law; and 

(7) Do all acts and take all measures 
necessary for the maintenance of 
order at the hearings and the efficient 
conduct of the proceeding. 

(c) Who may act in absence of judge. 
In case of the absence of the judge or 
the judge’s inability to act, the powers 
and duties to be performed by the 
judge under this part in connection 
with a proceeding may. without abate¬ 
ment of the proceeding unless other¬ 
wise ordered by the Secretary, be as¬ 
signed to any other Judge. 

(d) Disqualification of judge. The 
judge may at any time withdraw as 
judge in a proceeding if such judge 
deems himself or herself to be dis¬ 
qualified. Upon the filing by an inter¬ 
ested person in good faith of a timely 
and sufficient affidavit of personal 
bias or disqualification of a judge, the 
Secretary shall determine the matter 
as a part of the record and decision in 
the proceeding, after making such in¬ 
vestigation or holding such hearings, 
or botih. as the Secretary may deem 
appropriate in the circumstances. 

§ 1280.8 Motionn and requests. 

(a) General. (1) All motions and re¬ 
quests shall be filed with the hearing 
clerk, except that those made during 
the course of the hearing may be filed 
with the judge or may be stated orally 
and made a part of the transcript. 

(2) Except as provided in § 1280.17(b) 
such motions and requests shall be ad¬ 
dressed to, and ruled on by. the judge 
if made prior to certification of the 
transcript pursuant to § 1280.11 or by 
the Secretary if made thereafter. 

(b) Certification to Secretary. The 
judge may, in his or her discretion, 
submit or certify to the Secretary for 
decision any motion, request, objec¬ 
tion. or other question addressed to 
the Judge. 

§ 1280.9 Conduct of the hearing. 

(a) Time and place. The hearing 
shall be held at the time and place 
fixed in the notice of hearing, unless 
the judge shall have changed the time 
or place, in which event the judge 
shall file with the hearing clerk a 
notice of such change, w'hich notice 
shall be given in the same manner as 
provided in § 1280.5 (relating to the 
giving of notice of the hearing): Pro¬ 
vided, That if the change in time or 
place of hearing is made less than 5 
days prior to the date previously fixed 


FEDERAL REGISTER, VOL. 43. NO. 215—MONDAY, NOVEMBER 6, 1978 






51606 

for the hearing, the judge, either in 
addition to or in lieu of causing the 
notice of the change to be given, shall 
announce, or cause to be announced, 
the change at the time and place pre¬ 
viously fixed for the hearing. 

(b) Appearances. (1) Right to appear. 
At the hearing, any interested person 
shall be given an opportunity to 
appear, either in person or through 
authorized counsel or representative, 
and to be heard with respect to mat¬ 
ters relevant and material to the pro¬ 
ceeding. Any interested person who 
desires to be heard in person at any 
hearing under these rules shall, before 
proceeding to testify, state his or her 
name, address, and occupation. If any 
such person is appearing through a 
counsel or representative, such person 
or such counsel or representative 
shall, before proceeding to testify or 
otherwise to participate in the hear¬ 
ing, state for the record the authority 
to act as such counsel or representa¬ 
tive. and the names, addresses, and oc¬ 
cupations of such person and such 
counsel or representative. Any such 
person or such counsel or representa¬ 
tive shall give such other information 
respecting such appearance as the 
judge may request. 

(2) Debarment of counsel or repre¬ 
sentative. Ci) Whenever, while a pro¬ 
ceeding is pending before the judge, 
such judge finds that a person, acting 
as counsel or representative for any 
person participating in the proceeding, 
is guilty of unethical or unprofessional 
conduct, the judge may order that 
such person be precluded from further 
acting as counsel or representative in 
such proceeding. An appeal to the Sec¬ 
retary may be taken from any such 
order, but the proceeding shall not be 
delayed or suspended pending disposi¬ 
tion of the appeal: Provided. That the 
judge may suspend the proceeding for 
a reasonable time for the purpose of 
enabling the client to obtain other 
counsel or representative. 

(ii) In case the judge has ordered 
that a person be precluded from fur¬ 
ther action as counsel or representa¬ 
tive in the proceeding, the judge 
within a reasonable time thereafter 
shall submit to the Secretary a report 
of the facts and circumstances sur¬ 
rounding such order and shall recom¬ 
mend what action the Secretary 
should take respecting the appearance 
of such counsel or representative in 
other proceedings before the Secre¬ 
tary. Thereafter the Secretary may, 
after notice and an opportunity for 
hearing, issue such order respecting 
the appearance of such person as 
counsel or representative in proceed¬ 
ings before the Secretary as the Secre¬ 
tary finds to be appropriate. 

(3) Failure to appear. If any interest¬ 
ed person fails to appear at the hear¬ 
ing, that person shall be deemed to 
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have waived the right to be heard in 
the proceeding. 

(c) Order of procedure. (1) The judge 
shall, at the opening of the hearing 
prior to the taking of testimony, have 
noted as part of the record the notice 
of hearing as filed with the Office of 
the Federal Register and the affidavit 
or certificate of the giving of notice or 
the determination provided for in 
§1280.5(0. 

(2) Evidence shall then be received 
with respect to the matters specified 
in the notice of the hearing in such 
order as the judge shall announce. 

(d) Evidence. (1) General. The hear¬ 
ing shall be publicly conducted, and 
the testimony given at the hearing 
shall be reported verbatim. 

(1) Every witness shall, before pro¬ 
ceeding to testify, be sworn or make 
affirmation. Cross-examination shall 
be permitted to the extent required 
for a full and true disclosure of the 
facts. 

(ii) When necessary, in order to pre¬ 
vent undue prolongation of the hear¬ 
ing. the judge may limit the number 
of times any witness may testify to the 
same matter or the amount of cor¬ 
roborative or cumulative evidence. 

(iii) The judge shall, insofar as prac¬ 
ticable, exclude evidence which is im¬ 
material, irrelevant, or unduly repeti¬ 
tious, or whiclTis not of the sort upon 
which responsible persons are accus¬ 
tomed to reply. 

(2) Objections. If a party objects to 
the admission or rejection of any evi¬ 
dence or to any other ruling of the 
judge during the hearing, such party 
shall state briefly the grounds of such 
objection, whereupon an automatic ex¬ 
ception will follow if the objection is 
overruled by the judge. The transcript 
shall not include argument or debate 
thereon except as ordered by the 
judge. The ruling of the judge on any 
objection shall be a part of the tran¬ 
script. Only objections made before 
the judge mfcy subsequently be relied 
upon in the proceeding. 

(3) Proof and authentication of offi¬ 
cial records or documents. An official 
record or document, when admissible 
for any purpose, shall be admissible as 
evidence without the production of 
the person who made or prepared the 
same. Such record or document shall, 
in the discretion of the judge, be evi¬ 
denced by an official publication 
thereof or by a copy attested to by the 
person having legal custody thereof 
and accompanied by a certificate that 
such person has the custody. 

(4) Exhibits. All w'ritten statements, 
charts, tabulations, or similar data of¬ 
fered in evidence at the hearing shall, 
after identification by the proponent 
and upon satisfactory showing of the 
authenticity, relevancy, and material¬ 
ity of the contents thereof, be num¬ 
bered as exhibits and received in evi¬ 


dence and made a part of the record. 
Such exhibits shall be submitted in 
quintuplicate and in documentary 
form. In case the required number of 
copies is not made available, the judge 
shall exercise discretion as to whether 
said exhibits shall, when practicable, 
be read in evidence or whether addi¬ 
tional copies shall be required to be 
submitted within a time to be specified 
by the judge. If the testimony of a wit¬ 
ness refers to a statute, or to a report 
or document (including the record of 
any previous hearing), the judge, after 
inquiry relating to the identification 
of such statute, report, or document, 
shall determine whether the same 
shall be produced at the hearing and 
physically be made a part of the evi¬ 
dence as an exhibit, or whether it 
shall be incorporated into the evidence 
by reference. If relevant and material 
matter offered in evidence is embraced 
in a report or document (including the 
record of any previous hearing) con¬ 
taining immaterial or irrelevant 
matter, such immaterial or Irrelevant 
matter shall be excluded and shall be 
segregated insofar as practicable, sub¬ 
ject to the direction of the judge. 

(5) Official notice. Official notice 
may be taken of such matters as are 
judicially noticed by the courts of the 
United States and of any other matter 
of technical, scientific, or commercial 
fact of established character: Pro¬ 
vided, That interested persons shall be 
given adequate notice, at the hearing 
or subsequent thereto, of matters so 
noticed and shall be given adequate 
opportunity to show that such facts 
are inaccurate or are erroneously no¬ 
ticed. 

(6) Offer of proof. Whenever evi¬ 
dence is excluded from the record, the 
party offering such evidence may 
make an offer of proof, which shall be 
included in the transcript. The offer 
of proof shall consist of a brief state¬ 
ment describing the evidence to be of¬ 
fered. If the evidence consists of a 
brief oral statement or of an exhibit, it 
shall be inserted into the transcript in 
toto. In such event, it shall be consid¬ 
ered a part of the transcript if the Sec¬ 
retary decides that the judge’s ruling 
in excluding the evidence was errone¬ 
ous. The judge shall not allow the in¬ 
sertion of such evidence in toto if the 
taking of such evidence will consume a 
considerable length of time at the 
hearing. In the latter event, if the Sec¬ 
retary decides that the judge erred in 
excluding the evidence, and that such 
error was substantial, the hearing 
shall be reopened to permit the taking 
of such evidence. 

§ 1280.10 Oral and written arguments. 

(a) Oral argument before the judge. 
Oral argument before the judge shall 
be in the discretion of the judge. Such 
argument, when permitted, may be 
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limited by the Judge to any extent 
that the judge finds necessary for the 
expeditious disposition of the proceed¬ 
ing and shall be reduced to writing 
and made part of the transcript. 

(b) Briefs . proposed findings, and 
conclusions. The judge shall announce 
at the hearing a reasonable period of 
time within which interested persons 
may file with the hearing clerk pro¬ 
posed findings and conclusions, and 
written arguments or briefs, based 
upon the evidence received at the 
hearing, citing, where practicable, the 
page or pages of the testimony where 
such evidence appears. Factual materi¬ 
al other than that adduced at the 
hearing or subject to official notice 
shall not be alluded to therein, and, in 
any case, shall not be considered in 
the formulation of the order. If the 
person filing a brief desires the Secre¬ 
tary to consider any objection made by 
such person to a ruling of the judge, 
as provided in § 1280.9(d), that person 
shall include in the brief a concise 
statement concerning each such objec¬ 
tion, referring, where practicable, to 
the pertinent pages of the transcript. 

§ 1280.11 Certification of the transcript 

The judge shall notify the hearing 
clerk of the close of a hearing as soon 
as possible thereafter and of the time 
for filing written arguments, briefs, 
proposed findings, and proposed con¬ 
clusions and shall furnish the hearing 
clerk with such other information as 
may be necessary. As soon as possible 
after the hearing, the judge shall 
transmit to the hearing clerk an origi¬ 
nal and four copies of the transcript of 
the testimony and the original and all 
copies of the exhibits not already on 
file in the office of the hearing clerk. 
The judge shall attach to the original 
transcript of the testimony a certifi¬ 
cate stating that, to the best of the 
judge’s knowledge and belief, the tran¬ 
script is a true transcript of the testi¬ 
mony given at the hearing, except in 
such particulars as the judge shall 
specify, and that the exhibits trans¬ 
mitted are all the exhibits as intro¬ 
duced at the hearing with such excep¬ 
tions as the Judge shall specify. A copy 
of such certificate shall be attached to 
each of the copies of the transcript of 
testimony. In accordance with such 
certificate the hearing clerk shall note 
upon the official record copy, and 
cause to be noted on other copies of 
the transcript, each correction de¬ 
tailed therein by adding or crossing 
out (but without obscuring the text as 
originally transcribed) at the appropri¬ 
ate place any words necessary to make 
to same conform to the correct mean¬ 
ing. as certified by the judge. The 
hearing clerk shall obtain and file cer¬ 
tifications to the effect that such cor¬ 
rections have been effectuated in 


copies other than the official record 
copy. 

§ 1280.12 Copies of the transcript. 

(a) During the period in which the 
proceeding has an active status in the 
Department, a copy of the transcript 
and exhibits shall be kept on file in 
the office of the hearing clerk where it 
shall be available for examination 
during official hours of business. 
Thereafter said transcript and exhib¬ 
its shall be made available by the 
hearing clerk for examination during 
official hours of business after prior 
request and reasonable notice to the 
hearing clerk. 

(b) If a personal copy of the tran¬ 
script is desired, such copy may be ob¬ 
tained upon written application filed 
with the reported and upon payment 
of fees at a rate that may be agreed 
upon with the reporter. 

§ 1280.13 Administrator's recommended 
decision. 

(a) Preparation As soon as practica¬ 
ble following the termination of the 
period allowed for the filing of w r ritten 
arguments or briefs and proposed find¬ 
ings and conclusions the Administra¬ 
tor shall file with the hearing clerk a 
recommended decision. 

(b) Contents. The Administrator's 
recommended decision shall include: 
(1) A preliminary statement contain¬ 
ing a description of the history of the 
proceedings, a brief explanation of the 
material issues of fact. law. or discre¬ 
tion presented on the record, and pro¬ 
posed findings and conclusions with 
respect to such issues as well as the 
reasons or basis therefore; (2) a ruling 
upon each proposed finding or conclu¬ 
sion submitted by interested persons; 
and (3) an appropriate proposed order 
effectuating the Administrator’s rec¬ 
ommendations. 

(c) Exceptions to recommended deci¬ 
sion. Immediately following the filing 
of the recommended decision, the Ad¬ 
ministrator shall give notice thereof 
and opportunity to file exceptions 
thereto by publication in the Federal 
Register. Within a period of time 
specified in such notice any interested 
person may file with the hearing clerk 
exceptions to the Administrator’s pro¬ 
posed order and a brief in support of 
such exceptions. Such exceptions shall 
be in writing, shall refer, where practi¬ 
cable, to the related pages of the tran¬ 
script, and may suggest appropriate 
changes in the proposed order. 

(d) Omission of recommended deci¬ 
sion. The procedure provided in this 
section may be omitted only if the Sec¬ 
retary finds on the basis of the record 
that due and timely execution of the 
Secretary’s functions imperatively and 
unavoidably requires such omission. 


§ 1280.1 1 Submission lo Secretary. 

Upon the expiration of the period al¬ 
lowed for filing exceptions or upon re¬ 
quest of the Secretary, the hearing 
clerk shall transmit to the Secretary 
the record of the proceeding. Such 
record shall include: All motions and 
requests filed with the hearing clerk 
and rulings thereon; the certified tran¬ 
script; any proposed findings or con¬ 
clusions or written arguments or briefs 
that may have been filed; the Admin¬ 
istrator’s recommended decision, if 
any; and such exceptions as may have 
been filed. 

§ 1280.15 Decision b> the Secretary. 

After due consideration of the 
record, the Secretary shall render a 
decision. Such decision shall become a 
part of the record and shall include: 
(a) A statement of findings and con¬ 
clusions. as well as the reasons or basis 
therefore, upon all the material issues 
of fact, law\ or discretion presented on 
the record; (b) a ruling upon each pro¬ 
posed finding and proposed conclusion 
not previously ruled upon in the 
record; (c) a ruling upon each excep¬ 
tion filed by interested persons, and 
(d) either (1) denial of the proposal to 
issue an order, or (2) if the findings 
upon the record so warrant, an order, 
the provisions of which shall be set 
forth and such order shall be complete 
except for its effective date and any 
determinations to be made ui^der 
§ 1280.16: Provided, That such order 
shall not be executed, issued, or made 
effective until and unless the Secre¬ 
tary determines that the requirements 
of § 1280.16 have been met. 

§ 1280.16 Execution of the order. 

(a) Issuance of the order. The Secre¬ 
tary shall, if the Secretary finds that 
it will tend to effectuate the purposes 
of the Act. issue and make effective 
the order which was filed as part of 
his decision pursuant to § 1280.15: Pro¬ 
vided, That the issuance of such order 
shall have been approved or favored 
by end product manufacturers as re¬ 
quired by section 1708 of the Act. 

(b) Effective date of order. No order 
shall become effective in less than 30 
days after its publication in the Feder¬ 
al Register, unless the Secretary, 
upon good cause found and published 
with the order, fixes an earlier effec¬ 
tive date thereof. 

(c) Notice of issuance. After Issuance 
of the order, such order shall be filed 
with the hearing clerk, and notice 
thereof, together with notice of the ef¬ 
fective date, shall be given by publica¬ 
tion in the Federal Register. 

§ 1280.17 Filing. 

(a) Number of copies. Except as pro¬ 
vided otherwise herein, all documents 
or papers required or authorized by 
the foregoing provisions hereof to be 
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(c) If an employee of the Depart¬ 
ment who is or may reasonably be ex¬ 
pected to be involved in the decisional 
process of the proceeding receives or 
makes a communication prohibited by 
this section, the Department shall 
place on the public record of the pro¬ 
ceeding: 

(1) All such written communications; 

(2) Memoranda stating the sub¬ 
stance of all such oral communica¬ 
tions; and 

(3) All written responses, and memo¬ 
randa, stating the substance of all oral 
responses thereto. 

(d) Upon receipt of a communication 
knowingly made or knowingly caused 
to be made by a party in violation of 
this section, the Department may, to 
the extent consistent with the interest 
of justice and the policy of the under¬ 
lying statute, take whatever steps are 
deemed necessary to nullify the effect 
of such communication. 

(e) For the purposes of this section, 
“ex parte communication” means an 
oral or written communication not on 
the public record with respect to 
which reasonable prior notice to all in¬ 
terested parties is not given, but which 
shall not include requests for status 
reports (including requests on proce¬ 
dural matters) on a proceeding. 


[7535-01-M] 

Title 12—Banks and Banking 

CHAPTER VII—NATIONAL CREDIT 
UNION ADMINISTRATION 

PART 701—ORGANIZATIONS AND 
OPERATIONS OF FEDERAL CREDIT 
UNIONS 

Loan Participations 

AGENCY: National Credit Union Ad¬ 
ministration. 

ACTION: Final Rule. 

SUMMARY: This rule implements the 
provisions of Pub. L. 95-22 authorizing 
Federal credit unions to participate 
with other lenders in making loans to 
credit union members. The intent of 
the rule Is to provide Federal credit 
unions, particularly those of small or 
medium asset size, the flexibility to 
better meet member demands and to 
spread the risk of those demands 
across a broader base. Additionally, 
participation arrangements should en¬ 
hance a credit union’s ability to react 
quickly and efficiently to meet liquid¬ 
ity needs. 
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filed with the hearing clerk shall be 
filed in quintuplicate. Any documents 
or papers so required or authorized to 
be filed with the hearing clerk shall be 
filed with the judge during the course 
of an oral hearing. 

(b) Extension of time. The time for 
filing of any document or paper re¬ 
quired or authorized by the foregoing 
provisions to be filed may be extended 
by the judge (before the record is cer¬ 
tified by the judge) or by the Adminis¬ 
trator (after the record is so certified 
by the judge but before it is transmit¬ 
ted to the Secretary) upon request 
filed, and if, in the judgment of the 
judge. Administrator, or the Secretary, 
as the case may be, there is good 
reason for the extension. All rulings 
made pursuant to this paragraph shall 
be filed with the hearing clerk. 

(c) Effective date of filing. Any docu¬ 
ment or paper required or authorized 
by the foregoing provisions to be filed 
shall be deemed to be filed when it is 
postmarked or, if otherwise delivered, 
when it is received by the hearing 
clerk. 

(d) Computation of time. Sundays 
and Federal holidays shall be included 
in computing the time allowed for the 
filing of any document or paper: Pro- 
vided t That when such time expires on 
a Sunday or a Federal holiday, such 
period shall be extended to include the 
next following business day. 

§ 1280.1H Ex parte communications. 

(a) At no stage of the proceeding fol¬ 
lowing the issuance of a notice of 
hearing and prior to the issuance of 
the Secretary’s decision therein shall 
an employee of the Department who is 
or may reasonably be expected to be 
involved in the decision process of the 
proceeding discuss ex parte the merits 
of the proceeding with any person 
having an interest in the proceeding or 
with any representative of such 
person: Provided, That procedural 
matters and status reports shall not be 
included within this limitation: And 
provided further, That an employee of 
the Department who is or may reason¬ 
ably be expected to be involved in the 
decisional process of the proceeding 
may discuss the merits of the proceed¬ 
ing with such a person if all parties 
known to be interested in the proceed¬ 
ing have been given notice and an op¬ 
portunity to participate. A memoran¬ 
dum of any such discussion shall be in¬ 
cluded in the record of the proceeding. 

(b) No person interested in the pro¬ 
ceeding shall make or knowingly cause 
to be made to an employee of the De¬ 
partment who is or may reasonably be 
expected to be involved in the deci¬ 
sional process of the proceeding an ex 
parte communication relevant to the 
merits of the proceeding except as pro¬ 
vided in paragraph (a) of this section. 


§ 1280.19 Additional documents to be filed 
with hearing clerk. 

In addition to the documents or 
papers required or authorized by the 
foregoing provisions of this subpart to 
be filed with the hearing clerk, the 
hearing clerk shall receive for filing 
and shall have custody of all papers, 
reports, records, orders, and other doc¬ 
uments which relate to the adminis¬ 
tration of any order and which the 
Secretary is required to issue or to ap¬ 
prove. 

§ 1280.20 Hearing before Secretary. 

The Secretary may act in the place 
and stead of a judge in any proceeding 
herein. When the Secretary so acts, 
the hearing clerk shall transmit the 
record to the Secretary at the expira¬ 
tion of the period provided for the 
filing of proposed findings of fact, con¬ 
clusions. and orders, and the Secretary 
shall thereupon, after due considera¬ 
tion of the record, issue the final deci¬ 
sion in the proceeding: Provided, That 
the Secretary may issue a tentative de¬ 
cision in which event the parties shall 
be afforded an opportunity to file ex¬ 
ceptions before the issuance of the 
final decision. 

Effective date: This subpart shall 
become effective on November 6, 1978. 

Dated: October 30. 1978. 

P. R. “Bobby” Smith, 
Assistant Secretary for 
Marketing Services . 

[FR Doc. 78-31284 Filed 11-3-78: 8:45 ami 


EFFECTIVE DATE: This rule will be 
effective December 1, 1978. 

ADDRESS: National Credit Union Ad¬ 
ministration. 2025 M Street, NW., 
Washington. D.C. 20456 

FOR FURTHER INFORMATION 
CONTACT: 

Stephen Raver, Director, Division of 
Examination, Office of Examination 
and Insurance, or John L. Culhane, 
Jr., Attorney-Advisor. Office of Gen¬ 
eral Counsel, at the address shown 
above. Telephone numbers: 202-254- 
8760 (Mr. Raver), 202-632-4870 (Mr. 
Culhane). 

SUPPLEMENTARY INFORMATION: 
Before Pub. L. 95-22 was passed Feder¬ 
al credit unions could not participate 
in making loans with other lenders. 
Pub. L. 95-22 granted this power. 

On August 2, 1978. the National 
Credit Union Administration (the Ad¬ 
ministration) published a proposed 
rule governing the participation of 
Federal credit unions with other lend¬ 
ers in making loans to credit union 
members. 43 FR 33929 (1978). 

The major issue raised by the com¬ 
ments on the proposed rule concerned 
the scope of the new power granted to 
Federal credit unions. After reviewing 
the comments, the Administration 
reexamined the legislative history of 
Pub. L. 95-22 and the relationship be¬ 
tween subsections 107(5), 107(5)(E). 
107(13), and 107(14) of the Federal 
Credit Union Act (12 U.S.C. 1757(5), 
1757(5)(E), 1757(13), and 1757(14) re- 
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spectively), the portions of the Federal 
Credit Union Act (the Act) upon 
which the proposed rule had been 
based. 

The Administration has determined 
that 107(5) and 107(5HE) only autho¬ 
rize Federal credit unions to enter into 
participation agreements at the time 
the loan is originated, and that 
107(13). which authorizes the sale and 
purchase in whole or in part of eligible 
obligations, is independent of 107(5) 
and 107(5XE). Thus the restrictions on 
participants imposed by 107(5) do not 
apply to the sale of eligible obliga¬ 
tions. Subsection 107(14), which au¬ 
thorizes the sale and purchase of 
credit unions assets, is independent of 
these previous subsections, but applies 
only when the selling credit union is 
suffering a bona bide liquidity crisis. 

The final rule is based solely on 
107(5) and 107(5XE). As a result, the 
portions of the proposed rule dealing 
with deferred participations have been 
deleted from the final rule. As dis¬ 
cussed below, changes have been made 
in response to the comments submit¬ 
ted. In addition, some minor changes 
have been made to resolve ambiguities 
detected by the Administration. A pro¬ 
posed rule governing the sale and pur¬ 
chase of eligible obligations, based on 
107(13) and 107(14), will be published 
shortly. 

Analysis of comments: 

I. Immediate Versus Deferred 
Participations 

The proposed rule distinguished be¬ 
tween immediate and deferred partici¬ 
pations, which were based on different 
sections of the act. Immediate partici¬ 
pations were based on 107(5) and 
107C5XE); deferred participations were 
based on 107(13) and 107(14). Immedi¬ 
ate participations involved arrange¬ 
ments made at the time of origination. 
Deferred participations involved ar¬ 
rangements made subsequent to origi¬ 
nation. 

Most commenters argued that the 
distinction was unfounded. After re¬ 
viewing the language and legislative 
history of the act and studying the 
general body of commercial law and 
practice with respect to participation 
loans, the Administration has reached 
the following conclusions. The term 
“participation” is not a precise term in 
commercial law and practice. It is used 
at different times to refer to arrange¬ 
ments made prior to or at the time of 
origination, to refer to arrangements 
made subsequent to origination, and 
to refer to arrangements made with¬ 
out regard to the time of origination. 
In granting Federal credit unions the 
power to participate in making loans 
to members. Congress was using the 
term “participation” to mean arrange¬ 
ments made prior to or at the time of 
origination and carried out within a 
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reasonable time thereafter. Thus. 
107(13) was adopted to allow Federal 
credit unions to sell certain loans sub¬ 
sequent to origination and 107(14) was 
adopted to provide additional latitude 
to a credit union suffering a bona fide 
liquidity crisis. 

Since the final rule is based solely on 
107(5) and 107(5)(E) of the act. all ref¬ 
erences to “deferred participation 
loans” have been deleted and “immedi¬ 
ate participation loans” have been re¬ 
designated as “participation loans”. 

2. Definitions 

Comments were received concerning 
each of the definitions in proposed 
701.21-7(a). 

A. PARTICIPATION LOAN 

Several commenters requested that 
line of credit loans be Included in the 
definition. Because of the Administra¬ 
tion's continued concerns regarding 
operational problems that it believes 
would result if participation arrange¬ 
ments in line of credit loans were per¬ 
mitted, and since there has been no 
demonstrated need expressed to the 
Administration which would justify in¬ 
clusion of line of credit loans in the 
definition, the exclusion has been re¬ 
tained. 

One commenter requested clarifica¬ 
tion of the term “commitment.” A 
“commitment” has been made if the 
participant agrees in writing to partici¬ 
pate to a specified dollar amount or 
percentage of an Identifiable loan or 
group of loans prior to final disburse¬ 
ment. 

Various commenters suggested that 
the proposed “GO day” rule (requiring 
a commitment within 60 days of dis¬ 
bursement of the loan) be deleted. Al¬ 
ternatively, it was suggested that a 
greater period of time be allowed. The 
Administration concurs and has de¬ 
leted the 60 day rule. The Administra¬ 
tion will require only that a written 
commitment and a written agreement 
be executed prior to final disburse¬ 
ment. It is recognized that in many 
cases the commitment and agreement 
will be the same document. 

A Federal credit union may comply 
with these requirements by entering 
into a master agreement with a par¬ 
ticipant. The master agreement need 
only contain the basic provisions enu¬ 
merated in subsections 701.21- 
7(b)(2)(ii)-<vii). The agreement may 
incorporate the commitment by refer¬ 
ence to comply with the requirement 
of subsection 701.21-7(b)(2)(i) that the 
participation loan or loans be identi¬ 
fied. 

B. ELIGIBLE ORGANIZATIONS 

Subsection 107(5) specifically limits 
the organizations with w'hich Federal 
credit unions may participate In 
making loans to other credit unions. 
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credit union organizations, and finan¬ 
cial organizations. 

The term “credit union” has been 
defined to mean all Federal and State 
chartered credit unions. There is no 
indication in the legislative history of 
Pub. L. 95-22 that a more restrictive 
definition was intended by Congress. 

The Term “credit union organiza¬ 
tion” is specifically defined in House 
Report No. 95-23. See H.R. Rep. No. 
23. 95th Cong.. 1st Sess. 10 (1975). The 
definition from the House Report is 
the one used in the regulation. One 
commenter requested further clarifica¬ 
tion of this term. At present, determi¬ 
nations are being made on a ease-by- 
case basis. Lists of such organizations 
will appear periodically in official pub¬ 
lications of the Administration and are 
available upon request. 

The term “financial organization” is 
defined in the House Report to mean 
any federally chartered or federally 
insured financial institution. See K.R. 
Rep. No. 23. 95th Cong.. 1st Sess. 12 
(1975). The Administration believes, 
however, that this term is not limited 
to National banks or Lt> federally in¬ 
sured savings and loan associations, 
but is broad enough to encompass the 
Federal Home Loan Mortgage Corpo¬ 
ration, the Federal National Mortgage 
Association, and the Government Na¬ 
tional Mortgage Association, since ail 
three organizations are federally char¬ 
tered insititutions. The term is not 
broad enough to include, as proposed 
by various commenters. State and 
local housing authorities, insurance 
companies, pension funds, or agencies 
or instrumentalities of State and local 
governments because they are not fed¬ 
erally chartered. (This definition does 
not alter the Administration’s determi¬ 
nation the Federal credit unions may 
sell “eligible obligations” to non-feder- 
al entities under the authority of 
107(13) once a purchase and sale of eli¬ 
gible obligations regulation is final¬ 
ized. ) 

C. ORIGINATING LENDER 

The term “originating lender” has 
been redefined to mean the partici¬ 
pant with which the member con¬ 
tracts, rather than the participant 
w'hich prepares the necessary docu¬ 
mentation. As pointed out by one com¬ 
menter. this change allows a large 
credit union to assist a smaller credit 
union in preparing the necessary docu¬ 
mentation without becoming subject 
to the restrictions imposed by 701.21 
7(c) on originating lenders. 

D. PARTICIPATION ACCOUNT 

The proposed rule used the term 
“custodial account” to refer to the spe¬ 
cial payable account established for 
the accumulation of loan payments 
pending distribution to participants. 
The account has been renamed, al- 
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though the definition has not been 
changed, because the term ‘‘custodial 
account” already has a specific mean¬ 
ing in the credit union industry differ¬ 
ent from the meaning given in the 
proposed rule. 

3. Minimum Terms 

Several commenters objected that 

701.21-7(b)<2) <iv) and (v) would, as 
proposed, prevent the originating 
lender and the participants from shar¬ 
ing servicing costs and costs associated 
with collections. The Administration 
does not believe these sections prohib¬ 
it costs from being shared. The parties 
may, in providing for the collection of 
service charges under 701.21-7<b)(2)(ii) 
and in disclosing the responsibilities of 
each participant in the event the loan 
becomes subject to collection, loss, or 
foreclosure under 701.21-7(b)(2)(1ii), 
agree on the sharing of any costs. 

Proposed 701.21-7(b)(2)(v) has been 
amended to resolve a problem raised 
by one of the commenters. The com- 
menter was concerned that 701.21- 
7(b)(2)(v), as proposed, w’ould prohibit 
the originating lender from supple¬ 
menting a participant’s yield by pledg¬ 
ing the interest due on its portion of 
the loan, thereby severely restricting 
the participation agreements which 
might be made. Similarly the com¬ 
ment er was concerned that 701.21- 
7(b)(2)(v), as proposed, would result in 
a windfall to a participant whose re¬ 
quired yield was less than the interest 
rate on the loan, since the originating 
lender would apparently have to dis¬ 
tribute interest payments to each 
party in proportion to its interest in 
the participation loan. 

Subsection 701.21-7(b)(2)(v), as 
amended, requires only that payments 
of principal be distributed to each 
party in proportion to its interest in 
the participation loan. Under 701.21- 
7(b)(2)(H) the agreement must contain 
a provision providing for the distribu¬ 
tion of payments of interest. 

4. Repurchase Provisions 

Subsection 701.21-7(b)(3) has been 
amended to allow the originating 
lender to repurchase at Its discretion. 
As several commenters pointed out. 
this option will allow the Federal 
credit union originating the loan to 
hold the entire obligation when the 
member is in default. In such a situa¬ 
tion, it should be advantageous to the 
member to be dealing with an institu¬ 
tion whose officials are more likely 
both to know him personally and to be 
sympathetic to his problems. However, 
the originating lender may not exer¬ 
cise this option if upon repurchase the 
member’s total indebtedness to the 
Federal credit union will exceed 10 
percent of the Federal credit union's 
unimpaired capital and surplus or if. 
in the case of a long term real estate 
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loan, repurchase would cause the Fed¬ 
eral credit union’s total outstanding 
real estate loans to exceed 25 percent 
of the Federal credit union’s assets. 

For similar reasons, subsection 

701.21- 7<bX3) has also been amended 
to allow the originating lender to sub¬ 
stitute one participation loan for an¬ 
other. 

5. Real Estate Loans 

Several commenters objected to 

701.21- 7(b)(4) of the proposed regula¬ 
tion, which required a Federal credit 
union to include its acquired interest 
in long- term-participation real estate 
loans in determining the amount of 
real estate loans allowed under 701.21- 
6(b)(4) of the National Credit Union 
Administration Rules and Regula¬ 
tions. The requirement has been clari¬ 
fied and retained in the final rule. The 
Administration believes that the re¬ 
quirement is necessary both to assure 
that the consumer credit needs of 
members are not overshadowed by real 
estate lending and to prevent the limi¬ 
tation in 701.21-6(b)(4) from being 
evaded under the guise of reciprocal 
participation lending agreements. In 
determining whether or not to waive 
the requirement consideration will be 
given to those factors which would 
justify a waiver under 701.21-6(b)(4). 
See 42 FR 59981 (1977). 

6. Participant Federal Credit Union 

One commenter suggested that 
there was no need to require a partici¬ 
pant Federal credit union to retain the 
original or copies of the loan docu¬ 
ments. as proposed in 701.21-7(d)(4). 
The Administration concurs, and will 
require only that the written partici¬ 
pation loan agreement and a schedule 
of loans covered by the participation 
agreement be retained. A participant 
may insist on additional documenta¬ 
tion if it chooses to do so. 

(Sec. 107(5). 91 Stat. 49 (12 U.S.C. 1757(5)): 
Sec. 107(5)(E). 91 Stat. 50 (12 U.S.C. 
1757(5)<E): Sec. 120. 73 Stat. 635 (12 U.S.C. 
1766) and Sec. 209. 84 Stat. 1104 (12 U.S.C. 
1789).) 

Lawrence Connell, 
Administrator. 

October 31, 1978. 

Part 701 is amended by adding 
§701.21-7 as follows: 

§701.21-7 Ixuin Participation. 

(a) For the purpose of this section: 

(1) “Participation loan” means a 
loan, other than a line of credit loan, 
made in participation with one or 
more eligible organizations, where the 
written commitment to participate the 
loan precedes final disbursement. 

(2) “Eligible organizations’’ means a 
credit union, credit union organiza¬ 
tion, or financial organization. 


(3) “Credit union” means any Feder¬ 
al or State chartered credit union. 

(4) “Credit union organization” 
means any organization as determined 
by the Administrator, established pri¬ 
marily to serve the daily operational 
needs of its member credit unions. The 
term does not include trade associ¬ 
ations, membership organizations 
principally composed of credit unions, 
or corporations or other businesses 
which principally provide services to 
credit union members as opposed to 
corporations or businesses whose busi¬ 
ness relates to the daily in-house oper¬ 
ation of credit unions. 

(5) “Financial organization” means 
any federally chartered or federally 
insured financial institution, the Fed¬ 
eral Home Loan Mortgage Corpora¬ 
tion. the Federal National Mortgage 
Association, or the Government Na¬ 
tional Mortgage Association. 

(6) “Originating lender” means the 
participant with which the member 
contracts. 

(7) “Participation account” means a 
special payable account established for 
the accumulation of loan payments 
awaiting distribution to participants. 

(b) Subject to the provisions of this 
section any Federal credit union may 
participate in making loans with eligi¬ 
ble organizations within the limita¬ 
tions of the board of director’s written 
participation loan policies, provided: 

(1) No Federal credit union shall 
obtain an interest in a participation 
loan if the sum of that interest and 
any (other) indebtedness owing to the 
Federal credit union by the borrower 
exceeds 10 per centum of the Federal 
credit union’s unimpaired capital and 
surplus: 

(2) Prior to final disbursement, a 
written participation agreement shall 
be properly executed, acted upon by 
the Federal credit union’s board of di¬ 
rectors or the investment committee 
and retained in the Federal credit 
union’s office. At a minimum, the 
agreement shall Include provisions 
which: 

(i) Identify the participation loan or 
loans: 

(ii) Provide for the collection, pro¬ 
cessing. and/or remittance of pay¬ 
ments of principal and interest, late 
charges, service charges, escrow ac¬ 
counts (if required), and participation 
accounts; 

(iii) Disclose the responsibilities of 
each participant in the event the loan 
becomes subject to collection, loss, or 
foreclosure: 

(iv) Provide that in the event of a 
loss each participant shall share in the 
loss equal to its interest in the partici¬ 
pation loan: 

(v) Provide for the distribution of 
payments of principal to each partici¬ 
pant proportionate to its interest in 
the participation loan; 
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(vi) Provide for loan status reports 
to each participant; and 

(vii) State the terms and conditions 
under which the agreement may be 
terminated or modified. 

(3) A participation loan shall not be 
subject to recourse or contain re pur* 
chase provisions. However* the follow¬ 
ing are permitted: 

(i) An agreement which requires the 
originating lender to repurchase a par¬ 
ticipating interest because of any 
breach of warranty or misrepresenta¬ 
tion: 

(ii) An agreement which allows the 
originating lender to repurchase at its 
discretion; and 

(iii) An agreement which allows the 
originating lender to substitute for the 
loan another participation loan. 

(4) A Federal credit union’s acquired 
interest and its retained interest in 
participation real estate loans with 
maturies In excess of 12 years shall be 
included in the aggregate dollar 
amount of real estate loans allowed 
under part 701.21-6(b)<4) of this chap¬ 
ter. 

(5) A Federal credit union may sell 
to or purchase from any participant 
the servicing of any loan in which it 
owns a participation interest. 

(c) An originating lender which is a 
Federal credit union shall; 

(1) Originate loans only to its mem¬ 
bers; 

(2) Retain an interest of at.least 10 
per centum of the face amount of each 
loan: 

(3) Retain the original or copies of 
the loan documents: and 

(4) Obtain approval of the loan from 
the credit committee or loan officer. 

(d) A participant Federal credit 
union that is not an originating lender 
shall: 

(1) Participate only in loans it is em- 
nowered to grant: 

(2) Participate in participation loans 
only if made to its own members or 
members of another participating 
credit union: 

(3) Retain the original or a copy of 
the written participation loan agree¬ 
ment and a schedule of the loans cov¬ 
ered by the agreement: and 

(4) Obtain the approval of the board 
of directors or investment committee 
of the disbursement of proceeds to the 
originating lender. 

IFR Doc. 78 31228 Piled 11 3-78; 8.45 am) 


RULES AND REGULATIONS 

[4910-13-MI 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. 78-WE 19 AD: Arndt. 39-33351 

PART 39—AIRWORTHINESS 
DIRECTIVES 

AiResearch Model TFE 731 Series 
Engines 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA) DOT. 

ACTION: Final rule. 

SUMMARY: An emergency airworthi¬ 
ness directive (AD) was issued on Sep¬ 
tember 22, 1978, and sent by priority 
mail to all owners and operators of the 
AiResearch Model TFE 731 Series En¬ 
gines. This airworthiness directive was 
required because a limited number of 
low pressure rotor thrust ball bearings 
have been found to be improperly 
manufactured, which can result in 
bearing failure and inflight shutdown 
of the engine. 

DATE: Effective November 13. 1978. 

Initial compliance.—Before further 
flight after receipt of the priority mail 
letter. 

ADDRESSES: The applicable service 
information may be obtained from: 
AiResearch Manufacturing Co. of Ari¬ 
zona. P.O. Box 5217, Phoenix. Ariz. 
85010. 

ALso. a copy of the service informa¬ 
tion may be reviewed at. or a copy ob¬ 
tained from: Rules Docket in Room 
916. FAA. 800 Independence Avenue 
SW.. Washington. D.C. 20591, or Rules 
Docket in Room 6W14, FAA Western 
Region. 15000 Aviation Boulevard, 
Hawthorne. Calif. 90261. 

FOR FURTHER INFORMATION 
CONTACT: 

Jerry Presba. Executive Secretary, 
Airworthiness Directive Review 
Board. Federal Aviation Administra¬ 
tion. Western Region. P.O. Box 
92007, Worldway Postal Center. Los 
Angeles, Calif. 90009, telephone 213- 
536-6351. 

SUPPLEMENTARY INFORMATION: 
The FAA has determined that because 
a limited number of low’ pressure rotor 
thrust ball bearings. Part No. 358736- 
2. have been identified as improperly 
manufactured, an airworthiness direc¬ 
tive was necessary. An airworthiness 
directive was issued on September 22. 
1978. and sent to all ow ners and opera¬ 
tors of AiResearch Model TFE 731 
Series Engines. Oil lubrication of this 
bearing is provided through six radial 
grooves machined into the inner face 
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halves of the split inner race. Three 
raceway oil slots may be machined 
into each inner face of both halves of 
the split inner race or six raceway oil 
slots may be machined into the inner 
face of the forward inner race. Both 
options are acceptable. The AD Is 
being amended to Include both accept¬ 
able options, rather than just the 
option with three slots in each half of 
the split inner race. The improperly 
manufactured bearings do not have 
these radial grooves. This condition 
prevents sufficient oil cooling and lu¬ 
brication of the bearing which can 
result in a low r time bearing failure 
and necessitate an Inflight shutdown 
of the engine. Further, it is suspected 
that some aircraft may have the im¬ 
properly manufactured bearings in all 
engines of the typical multi-engine in¬ 
stallation in which the TFE 731 -2. 3 
and -3R are installed. 

Subsequent to the issue of the emer¬ 
gency AD letter on September 22. 
1978, the FAA determined that five 
additional engine serial numbered en¬ 
gines had the improperly manufac¬ 
tured number three bearings installed. 
Four of these engines w ; cre not in¬ 
stalled on aircraft and were under the 
control of the engine manufacture. 
One engine. Serial No. P-73209, was 
found installed on a Falcon-10 air¬ 
craft. Registration No. YV-70CP. in 
Fort Lauderdale. Fla. Separate action 
was taken by the FAA to advise the 
operator of this aircraft and prevent 
further flight until the Improperly 
manufactured bearing w f as removed 
and replaced. The five additional 
serial numbered engines have been 
added to this AD. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon was im¬ 
practical and contrary to the public in¬ 
terest and good cause existed for 
making the airworthiness directive ef¬ 
fective immediately to all known oper¬ 
ators of the AiResearch TFE 731 
Series Engines by individual priority 
mail letters dated September 22. 1978. 
These conditions still exist and the 
airworthiness directive Is hereby pub¬ 
lished in the Federal Register as an 
amendment to § 39.13 of Part 39 of the 
Fedeial Aviation Regulations to make 
it effective to all persons. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
airworthiness directive: 

AiResearch Manufacturing Co. of Arizona 
applies to AiResearch Model TFE 731-2. 
-3 and -3R engines of the serial numbers 
listed certificated in all categories, 
equipped with low pressure rotor thrust 
ball bearings (number three bearings). 
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Part No. 358736-2. manufactured by 
SNFA Bearing Corp. 

This AD applies to the following listed 
engine serial numbers: 


Engine Serial Numbers 


74606 

77239 

73431 

73430 

73433 

74600 

77240 

80193 

84121 

74614 

74604 

74590 

74615 

74618 

78227 

74588 

74610 

75283 

74613 

78228 

77238 

77241 

73432 

75294 

77245 

74591 

74602 

84123 

84122 

77243 

84111 

74587 

76113 

84120 

78229 

74605 

75282 

74616 

75286 

78226 

74603 

75279 

74617 

76112 

77247 

74589 

75281 

75285 

77244 

74620 

75191 

74419 

77246 

74101C 

73299 

74619 

78151 

73215 

74624 

73221 

75175 

74623 

78129 

75178 

73111 

74224 

74508 

75280 

73209 



Compliance required as indicated. 

To prevent failure of the low pressure 
rotor thrust ball bearing which could result 
in an immediate inflight shutdown of the 
engine, accomplish the following unless al¬ 
ready accomplished: 

<a) Before further flight after receipt of 
this AD. remove from the engine and visual¬ 
ly Inspect the inner face of both halves of 
the split inner race of the low pressure rotor 
thrust ball bearing (number three bearing). 
Part No. 358736-2. to. determine the pres¬ 
ence of the six radial oil lubrication grooves. 

(1) If the inner face halves of the bearing 
inner race do not have a total of six radial 
oil lubrication grooves, the bearing should 
be removed and replaced with a conforming 
part w hich does have the six oil lubrication 
grooves in the inner face halves of the split 
inner race. 

Note: There is an optional method of 
manufacturing raceway oil slots in low pres¬ 
sure rotar thrust ball bearing. Part No. 
358736-2. Three raceway oil slots may be 
machined into each inner face of both 
halves of the split inner race or six raceway 
oil slots may be machined into the inner 
face of the forward inner race. Both options 
are acceptable. 

Note: Bearings found to be improperly 
manufactured should be returned to the 
AiResearch Manufacturing Co. of Arizona. 

(2) If the bearing inner race halves do 
have the six radial oil lubrication grooves, 
the bearing may be reassembled, reinstalled 
and returned to service provided it is found 
to be otherwise serviceable. 

(b) Special flight permits may be issued 
per FAR 21.197 and 21.199 to authorize op¬ 
eration of aircraft to a base where this in¬ 
spection required by this AD may be per¬ 
formed provided that there is not more 
than one affected serial numbered engine 
listed in this AD installed on the aircraft. 

<c) Equivalent inspection procedures and 
repairs may be used when approved by the 
Chief. Aircraft Engineering Division. FAA 
Western Region. 

This amendment is effective Novem¬ 
ber 13, 1978 and was effective upon re¬ 
ceipt for all all recipients of the prior¬ 
ity mail letter dated September 22, 
1978, which contained this amend¬ 
ment. 

(Secs. 313(a). 601, and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
14 CFR 11.89). 
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Issued in Los Angeles, Calif, on Oc¬ 
tober 25, 1978. 

Leon C. Daugherty, 
Acting Director, 
FAA Western Region. 
IFR Doc. 78-31190 Filed 11-3-78; 8:45 am] 


[4910-13-M] 

[Airspace Docket No. 78-AL-3] 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Colored Federal 
Airways 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment realigns 
a segment of Green Airway G-8 be¬ 
tween King Salmon, Alaska, and Ka- 
chemak, Alaska, and realigns a seg¬ 
ment of Red Airway R-99 between 
Iliamna, Alaska, and Kachemak. Re¬ 
alignment is necessary because the 
navigational aid (Iliamna NDB) bear¬ 
ing currently used in the airway struc¬ 
ture does not perform satisfactorily to 
support the airways as currently 
aligned. 

EFFECTIVE DATE: December 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lewis W. Still, Airspace Regula¬ 
tions Branch (AAT-230). Airspace 
and Air Traffic Rules Division, Air 
Traffic Service. Federal Aviation Ad¬ 
ministration, 800 Independence 
Avenue SW., Washington, D.C. 
20591, telephone 202-426-8525. 

SUPPLEMENTARY INFORMATION: 

History 

On September 7. 1978, the FAA pro¬ 
posed to amend Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to realign a segment of Red Airway R- 
99 between Iliamna, Alaska, and Ka¬ 
chemak, Alaska, and realign a segment 
of Green Airway G-8 between King 
Salmon, Alaska, and Kachemak (43 
FR 39803). Interested persons w*ere in¬ 
vited to participate In the rulemaking 
proceeding by submitting comments 
on the proposal to the FAA. Two com¬ 
ments were received, neither stating 
an objection to the proposal. This 
amendment is the same as that pro¬ 
posed in the notice. Sections 71.103 
and 71.107 were republished in the 
Federal Register on January 3, 1978 
(43 FR 305. 306). 


The Rule 

This amendment to Part 71 of the 
Federal Aviation realigns a segment of 
Green Airway G-8 between King 
Salmon, Alaska, and Kachemak, 
Alaska, and realigns a segment of Red 
Airway R-99 between Iliamna, Alaska, 
and Kachemak. After the Iliamna 
nondirectional beacon (NDB) w r as relo¬ 
cated. R-99 was realigned, in part, 
from Iliamna direct to Kachemak. 
That alignment does not flight check 
satisfactorily. The realignment estab¬ 
lished herein provides adequate signal 
coverage to support the airw r ay struc¬ 
ture. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Subpart B of Part 71 of the Feder¬ 
al Aviation Regulations (14 CFR Part 
71) as republished (43 FR 305, 306) is 
amended, effective 0901 G.m.t., De¬ 
cember 28, 1978, as follows: 

Under § 71.103, Green Federal Airways, G- 
8, “King Salmon, Alaska. NDB; INT King 
Salmon NDB 055' and Kachemak. Alaska. 
NDB 263* bearings; Kachemak NDB:’’ is de¬ 
leted and “King Salmon. Alaska, NDB: INT 
King Salmon NDB 055 T <034 M) and Ka¬ 
chemak. Alaska. NDB 269 T (245'M) bear¬ 
ings: Kachemak NDB;" is substituted there¬ 
for. 

Under §71.107. Red Federal Airways, R-99 
is amended to read as follows: "From King 
Salmon. Alaska. NDB via Iliamna, Alaska, 
NDB; INT Iliamna NDB 124 T <102*M> and 
Kachemak. Alaska, NDB 269’T (245 M) 
bearings; to Kachemak." 

(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.69.) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite¬ 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines <43 FR 9582; 
March 8, 1978). 

Issued in Washington, D.C., on Octo¬ 
ber 26. 1978. 

William E. Broadwater. 

Chief, Airspace and Air 
Traffic Rales Division. 

[FR Doc. 78-31188 Filed 11-3-78; 8:45 am] 


[4910-13-M] 

[Airspace Docket No. 76-NW-13] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTED POINTS 

Alteration of Controlled Airspace, 
Control Zone; Correction 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 
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ACTION: Correction to final rule. 

SUMMARY: In a rule published in the 
Federal Register of September 18, 
1978, volume 43. page 41381, the longi¬ 
tude of the Tri-Cities Airport was in¬ 
correctly printed as 119T6'53"W, 
rather than 119 06 53'W. Additionally, 
the effective hours of the Control 
Zone was in error. This action corrects 
these errors. 

EFFECTIVE DATE: November 6, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dale C. Jepsen, Airspace Specialist 
(ANW-533), Operations, Procedures 
and Airspace Branch, Air Traffic Di¬ 
vision, Federal Aviation Administra¬ 
tion, Northwest Region, FAA Build¬ 
ing, Boeing Field, Seattle, Wash., 
98108: telephone: 206-767-2610. 

SUPPLEMENTARY INFORMATION: 

History 

FR Doc. 78-25991 was published on 
September 18. 1978, (43 FR 41381), 
and described the new Richland, 
Wash., Control Zone. A typographical 
error was made in the description of 
the coordinates for the Tri-Cities Air¬ 
port. Further, the effective hours for 
the control zone was indicated as con¬ 
tinuous. This action makes the neces¬ 
sary corrections. 

Adoption of the Correction 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, FR Doc. 78-25991, page 41381, as 
published in the Federal Register on 
September 18, 1978, is amended as fol¬ 
lows: 

Richland. Washington 

That airspace bounded by a line beginning 
at latitude 46*15 46” N.. longitude 119*13 06” 
W., thence clockwise along an arc of a 5- 
mile-radius circle centered on the Richland 
Airport (latitude 46*1830” N.. longitude 
119*18 00” W.) to latitude 46*18 27” N.. longi¬ 
tude 119*H'43” W., thence counterclockwise 
via an arc of a 5-mile radius centered on the 
Tri Cities Airport (latitude 46T5'50” N., lon¬ 
gitude 119*06 53” W.) to point of beginning. 
This control zone Is effective during the spe¬ 
cific dates and times established in advance 
by a Notice to Airmen which thereafter will 
be continuously published In the Airport/ 
Facility Directory. 

(Section 307(a). Federal Aviation Act of 
1958 (49 U.S.C. 1348(a); section 6(c). Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.69.) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by Interim Department of Trans¬ 
portation guidelines (43 FR 9582; March 8. 
1978). 
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Issued in Seattle, Wash., on October 
27. 1978. 

C. B. Walk, Jr., 
Director , Northwest Region. 
[FR Doc. 78-31191 FUcd 11-3-78; 8:45 am) 


[4910-13-M] 

[Docket No. 18428; Arndt. No. 11231 

SUBCHAPTER F—AIR TRAFFIC AMD GENERAL 
OPERATING RULES 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes, amends, suspends, or revokes 
Standard Instrument Approach Proce¬ 
dures (SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National Air¬ 
space System, such as the commission¬ 
ing of new navigational facilities, addi¬ 
tion of new obstacles, or changes in air 
traffic requirements. These changes 
are designed to provide safe and effi¬ 
cient use of the navigable airspace and 
to promote safe flight operations 
under instrument flight rules at the 
affected airports. 

DATES: An effective date for each 
SIAP is specified in the amendatory 
provisions. 

ADDRESSES: Availability of mat¬ 
ters incorporated by reference in the 
amendment is as follow's: 

For Examination — 

1. FAA Rules Docket, FAA Head¬ 
quarters Building, 800 Independence 
Avenue SW., Washington. D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located: or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase — 

Individual SIAP copies may be ob¬ 
tained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Build¬ 
ing, 800 Independence Avenue SW., 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By subscription — 

Copies of all SIAPs, mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents. U.S. 
Government Printing Office, Wash¬ 
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ington, D.C. 20402. The annual sub¬ 
scription price is $135. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Bersch. Flight procedures 
and Airspace Branch (AFS-730), Air¬ 
craft Programs Division, Flight 
Standards Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington. D.C. 
20591; telephone 202-426-8277. 

SUPPLEMENTARY INFORMATION: 
This'amendment to part 97 of the Fed¬ 
eral Aviation Regulations (14 CFR 
Part 97) prescribes new. amended, sus¬ 
pended. or revoked Standard Instru¬ 
ment Approach procedures (SIAPs). 
The complete regulatory description 
of each SIAP is contained in official 
FAA form documents which are incor¬ 
porated by reference in this amend¬ 
ment under 5 U.S.C. 552(a), 1 CFR 
part 51, and 97.20 of the Federal Avi¬ 
ation Regulations (FARs). The appli¬ 
cation FAA forms are identified as 
FAA Forms 8260-3, 8260-4 and 8260-5. 
Materials incorporated by reference 
are available for examination or pur¬ 
chase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text 
of the SIAPs but refer to their graphic 
depiction on charts printed by publish¬ 
ers of aeronautical materials. Thus, 
the advantages of incorporation by 
reference are realized and publication 
of the complete description of each 
SIAP contained in FAA form docu¬ 
ment is unnecessary. The provisions of 
this amendment state the affected 
CFR (and FAR) sections, with the 
types and effective dates of the SIAPs. 
This amendment also identifies the 
airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effec¬ 
tive on November 6, 1978, and contains 
separate SIAPs which have compli¬ 
ance dates stated as effective dates 
based on related changes in the Na¬ 
tional Airspace System or the applica¬ 
tion of new or revised criteria. Some 
SIAP amendments may have been pre¬ 
viously issued by the FAA in a Nation¬ 
al Flight Data Center (FDC) Notice to 
Airmen (NOTAM) as an emergency 
action of immediate flight safety relat¬ 
ing directly to published aeronautical 
charts. The circumstances which cre¬ 
ated the need for some SIAP amend¬ 
ments may require making them effec¬ 
tive in less than 30 days, for the re¬ 
maining SIAPs, an effective date at 
least 30 days after publication is pro¬ 
vided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
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contained in the U.S. Standard for 
Terminal Instrument Approach Proce¬ 
dures (TERPs). In developing these 
SIAPs. the TERPs criteria were ap¬ 
plied to the conditions existing or an¬ 
ticipated at the affected airports. Be¬ 
cause of the close and immediate rela¬ 
tionship between these SIAPs and 
safety in air commerce. I find that 
notice and public procedure before 
adopting these SIAPs is unnecessary, 
impracticable, or contrary to the 
public interest and. where applicable, 
that good cause exists for making 
some SIAPs effective in less than 30 
days. 

The principal authors of this docu¬ 
ment are Rudolph L. Fioretti, Flight 
Standards Service, and Richard W. 
Danforth. Office of the Chief Counsel. 

Adoption of thk Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me. Part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach Proce¬ 
dures. effective on the dates specified, 
as follows: 

1. By amending §97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

• * * Effective December 28, 1978: 

Warrensburg. MO—Skyhavrn, VOR Rwy 
13. Original 

Greensboro. NC—Greensboro-High Point- 
Winston Salem Regional, VOR/DME Rwy 
32. Arndt. 1 

• • • Effective December 14. 1978: 

Port Smith. AR—Port Smith Muni., VOR/ 
DME Rwy 7. Arndt. 5 

Dover/Cheswold. DE— Delaware Airpark. 

VOR Rwy 27. Arndt. 4 
Elgin. ILr— Elgin. VOR Rwy 36. Amdt. 4 
Greenwood/Wonderlake, IL—Galt Field. 
VOR-A, Amdt. 5 

Goshen. IN—Goshen Municipal. VOR Rwy 
9. Amdt. 8 

Goshen. IN—Goshen Municipal, VOR Rwy 
27. Amdt. 2 

Pocahontas. I A—Pocahontas Muni.. VOR/ 
DME 29. Amdt. 1 

Liberal. KS-Liberal Muni.. VOR Rwy 17,* 
Amdt. 4 

Liberal. KS Liberal Muni., VOR Rwy 35. 
Arndt. 8 

Liberal. KS-Liberal Muni.. VOR/DME 
Rwy 17. Original 

liberal. KS-Liberal Muni.. VOR/DME 
Rwy 35. Original 

Ely. MN—Ely Municipal. VOR Rwy 12. 
Amdt . 2 

Ely. MN—Ely Municipal. VOR Rwy 30. 
Amdt. 2 

Ely. MN—Ely Municipal. VOR/DME Rw ry 
12. Original 

Ely. MN—Ely Municipal. VOR/DME Rwy 

30. Original 

Eveleth. MN-Eveleth-Virginia Municipal. 
VOR Rwy 27. Amdt. 7 

Cut Bank. MT-Cut Bank Muni.. VOR Rwy 

31. Amdt. 10 

Concord. Nil-Concord Muni.. VOR/DME 
Rwy 12. Original 
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Teter&oro. NJ-Teterboro. VOR/DME A. 
Amdt. 7 

Hobbs, NM-Lea County (Hobbs). VOR Rwy 
3 (TAC) Amdt. 17 

Hobbs. NM-Lea County (Hobbs), VOR/ 
DME Rwy 21 (TAC) Amdt. 4 
Saranac Lake. NY—Adirondack. VOR Rwy 5 
<fc 9. Amdt. 9 

Lexington, NC—Lexington Municipal. VOR- 
A. Amdt. 1 

Sand Springs, OK-William R. Pogue Muni.. 
VOR A. Original 

Clearfield, PA—Clearfield-Lawrence. VOR 
Rwy 30. Amdt. 1 

2. By amending §97.25 SDF-LOC- 
LDA SIAPs identified as follows: 

♦ • • Effective December 28. 1978: 

Juneau. AK—Juneau International. LDA 1. 
Rwy 8. Amdt. 4 

Greensboro. NC—Greensboro-High Point- 
Winston-Salem Regional. LOC BC Rwy 5. 
Amdt. 2 

* • * Effective December 14, 1978: 

San Diego (El Cajon), CA—Gillespie Field. 
LOC-D Amdt. 5 

Hobbs. NM—Lea County (Hobbs). LOC/ 
DME BC Rwy 21, Amdt. 2 

* • * Effective November 16. 1978: 

Baton Rouge, LA—Ryan. LOC BC Rwy 31. 
Amdt. 12 

The FAA published an amendment 
in Docket No. 18304, Amdt. No. 1120 to 
Part 97 of the Federal Aviation Regu¬ 
lations (Vol. 43, FR No. 184, Page 
42735; dated September 21, 1978) 

under § 97.25 effective November 2, 
1978, which is hereby amended as fol¬ 
lows: Madison. WI. Dane County Re¬ 
gional/Truax Field. LOC BC Rwy 18 
Amdt. 7 remains in effect; disregard 
cancellation. 

3. By amending §97.27 NDB/ADF 
SIAPs identified as follows: 

• * • Effective December 28, 1978: 

Juneau. AK—Juneau International. NDB-1 
Rwy 8. Amdt. 6 

Corning. IA—Corning Muni., NDB Rwy 17. 
Amdt. 3 

Knoxville. LA-Knoxville Muni.. NDB Rwy 
15, Amdt. 3 

Knoxville, I A—Knoxville Muni., NDB Rwy 
33, Amdt. 2 

Monticello, IA—Monticello Municipal. NDB 
Rwy 31. Amdt. 2, cancelled 
Monticello, IA—Monticello Municipal. 

NDB-A. Original 

Webster City. IA-Webster City Muni., NDB 
Rwy 32. Amdt. 4 

Larned. KS-Lamed-Pawnee County. NDB 
Rwy 17. Original 

Larned. KS—Larned-Pawnee County, NDB— 
A. Amdt. 1 

Lansing. MI—Capital City. NDB Rwy 27. 
Amdt. 16 

Columbia. MO—Columbia Regional. NDB 
Rwy 2. Amdt. 4 

Holdrege. NE—Brewster Field, NDB Rwy 
18. Amdt. 2 

Wilkesboro. NC—Wilkes County. NDB Rwy 
24. Amdt. 3 

• • • Effective December 14, 1978: 

Angola. IN-Tri-State Steuben County. 
NDB Rwy 5, Amdt. 3 


Columbus. IN—Columbus Bakalar Munici 
pal. NDB Rwy 22, Amdt. 6 
Frankfort. IN—Frankfort Municipal. NDB 
Rwy 3. Amdt. 1 

Tell City, IN—Perry County Municipal, 
NDB Rwy 31. Amdt. 2 

Clarion. IA—Clarion Muni.. NDB Rwy 14, 
Amdt. 1 

Pocahontas. I A—Pocahontas Muni.. NDB 
Rwy 11, Amdt. 1 

Vivian. IA—Vivian, NDB Rw r y 9. Amdt. 1 
Baltimore. MD—Glenn L. Martin State. 
NDB Rwy 14. Amdt. 2 

Baltimore, MD—Glenn L. Martin State. 
NDB Rwy 32. Amdt. 2 

Shelby. MT-Shelby. NDB Rwy 23. Amdt. 3 
Saranac Lake. NY—Adirondack. NDB Rwy 
23. Amdt. 1 

Wilmington. OH—Wilmington Industrial 
Airpark, NDB Rwy 22, Amdt. 2 
Mooreland, OK—Mooreland Muni.. NDB 
Rwy 17, Original 

Troutdale. OR—Portland-Troutdale, NDB- 
A Arndt. 5 

Philadelphia. PA-Wtngs Field, NDB Rwy 6. 
Amdt. 6 

• • * Effective November 30, 1978: 

Port Huron, MI—St. Clair Co. International. 
NDB-A. Amdt. 5, cancelled 

4. By amending §97.29 ILS-MLS 
SIAPs identified as follows: 

• • • Effective December 28, 1978: 

Lansing. MI—Capital City. ILS Rwy 27. 
Amdt. 17 

Columbia, MO—Columbia Regional, ILS 
Rwy 2. Amdt. 5 

Greensboro. NC—Greensboro-High Point- 
Winston-Salem Regional, ILS Rwy 23. 
Amdt. 3 

Hillsboro, OR—Portland-Hillsboro, ILS Rwy 
12. Amdt. 3 

• • * Effective December 14, 1978: 

Columbus IN—Columbus Bakalar Munici¬ 
pal. ILS Rwy 22. Amdt. 3 
Hobbs. NM-Lea County (Hobbs). ILS Rwy 
3. Amdt. 2 

Saranac Lake. NY—Adirondack. ILS Rwy 
23. Amdt. 3 

• * • Effective November 16, 1978: 

State College, PA—University Park. ILS 
Rwy 24. Original 

The FAA published an amendment 
in Docket No. 18304, Amdt. No. 1120 to 
Part 97 of the Federal Aviation Regu¬ 
lations (Vol. 43 FR No. 184 Page 42736: 
Dated Sept. 21, 1978) under 97.29 ef¬ 
fective November 2, 1978, which is 
hereby amended as follows: Madison. 
WI. Dane County Regional/Truax 
Field ILS Rwy 18, original is rescind¬ 
ed. 

5. By amending §97.31 RADAR 
SIAPs identified as follows: 

• • • Effective December 14, 1978: 

Sarasota (Bradenton). PL—Sarasota-Bra¬ 
denton. RADAR-1, Amdt. 1 
Augusta. GA—Bush Field, RADAR-1, Amdt. 

4 

6. By amending § 97.33 RNAV SIAPs 
identified as follows: 

• • • Effective December 28, 1978: 
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Hillsboro. OR-Portland-Hillsboro, RNAV 
Rwy 12. Amdt. 2 

Hillsboro. OR-Portland-Hillsboro, RNAV 
Rwy 20. Amdt. 2 

DuBois. PA—DuBois-Jefferson County, 
RNAV Rwy 7. Original 

• * • Effective December 14, 1978: 

Atlanta. GA—DeKalb-Peachtree, RNAV 
Rwy 20L. Amdt. 8 

Elgin. IL—Elgin, RNAV Rwy 18. Amdt. 5 
Columbus. IN—Columbus Bakalar Munici¬ 
pal. RNAV Rwy 22. Amdt. 4 
Liberal. KS-Liberal Muni.. RNAV Rwy 12. 
Amdt. 1 

Hobbs. NM-Lea County (Hobbs) RNAV 
Rwy 12. Amdt. 2 

Philadelphia, PA-Wlngs Field, RNAV Rwy 
6. Amdt. 2 

(Secs. 307, 313(a). 601, and 1110. Federal 
Aviation Act of 1958 (49 U.S.C. §§ 1348. 
1354(a), 1421, and 1510); sec. 6(c). Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); Delegation: 25 FR 6489 and Para¬ 
graph 802 of Order FSP 1100.1. as amended 
March 9. 1973.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued at Washington, D.C., on Octo¬ 
ber 27. 1978. 

James M. Vines, 

Chief, 

Aircraft Programs Division. 

Note.— The incorporation by reference in 
the preceding document was approved by 
the Director of the Federal Register on May 
12. 1969. 

IFR Doc. 78 31189 Filed 11-3-78; 8:45 am] 


[3510-18-M] 

Title 15—Commerce and Foreign 
Trade 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF COMMERCE 

PART 16—PROCEDURES FOR A VOL- 
UNTARY CONSUMER PRODUCT IN¬ 
FORMATION LABELING PROGRAM 

Amendment To Permit CPILP Labels 
To Include Information About a 
Performance Characteristic When 
Another Federal Agency Requires 
Labeled Information About That 
Characteristic; Clarification 

AGENCY: Assistant Secretary for Sci¬ 
ence and Technology. U.S. Depart¬ 
ment of Commerce. 

ACTION: Rule. 

SUMMARY: This document clarifies a 
Notice of Rulemaking which appeared 
at pp. 8254-8255 of the Federal Regis¬ 
ter for March 1, 1978. That notice 
amended the procedures for the Vol¬ 
untary Consumer Product Informa¬ 
tion Labeling Program (CPILP). This 
notice clarifies the notice of March 1, 
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1978, by adding, at the end thereof, an 
appropriate citation of authority. 

EFFECTIVE DATE: This notice is ret¬ 
roactively effective to March 31, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Howard I. Forman. Deputy As¬ 
sistant Secretary for Product Stand¬ 
ards, Room 3876, U.S. Department 
of Commerce, Washington. D.C. 
20203, 202-377-3221. 
SUPPLEMENTARY INFORMATION: 
Supplementary information concern¬ 
ing the rule issued on March 31, 1978, 
accompanies the rule in the Federal 
Register for that date, at pp. 8254- 
8255. The authority citation appearing 
below f has been used previously for 
these procedures. See. e.g., 41 FR 
21392 (May 25, 1976). 

CLARIFICATION OF PRIOR 
NOTICE: The Notice of Rulemaking 
appearing in volume 43 of the Federal 
Register at pp. 8254-8255 is hereby 
amended by adding as a new final 
paragraph, the following: 

(Sec. 2. 31 Stat. 1449. as amended by sec. 1. 
64 Stat. 371 (15 U.S.C. 272); Reorganization 
Plan No. 3 of 1946. Part IV.) 

Dated: October 31, 1978. 

Jordan J. Baruch. 
Assistant Secretary for 
Science and Technology. 
[FR Doc. 78-31210 Filed 11-3-78; 8:45 ami 


[4210-01-M] 

Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION DEPARTMENT 
OF HOUSING AND URBAN DEVEL¬ 
OPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI 4767] 

PART 1914—AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 

Suspension of Community Eligibility 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: This rule lists communi¬ 
ties w'here the sale of flood insurance, 
as authorized under the national flood 
insurance program (NFIP), will be sus¬ 
pended because of noncompliance with 
the flood plain management require¬ 
ments of the program. 

EFFECTIVE DATES: The third date 
(“Susp.”) listed in the fourth column. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur- 
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ance, Room 5270, 451 Seventh Street 

SW.. Washington D.C. 20410 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The national flood insurance program 
(NFIP), administered by the Federal 
Insurance Administration, enables 
property owmers to purchase flood in¬ 
surance at rates made reasonable 
through a Federal subsidy. In return, 
communities agree to adopt and ad¬ 
minister local flood plain management 
measures aimed at protecting lives and 
new construction from future flood¬ 
ing. Section 1315 of the National 
Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits 
flood insurance coverage as authorized 
under the national flood insurance 
program (42 U.S.C. 4001-4128) unless 
an appropriate public body shall have 
adopted adequate flood plain manage¬ 
ment measures with effective enforce¬ 
ment measures. The communities 
listed in this notice no longer meet 
that statutory requirement for compli¬ 
ance with program regulations (24 
CFR Part 1909 et seq.). Accordingly, 
the communities are suspended on the 
effective date in the fifth column, so 
that as of that date subsidized flood 
insurance is no longer available in the 
community. 

In addition, the Federal Insurance 
Administration has identified the spe¬ 
cial flood hazard areas in these com¬ 
munities by publishing a Flood Hazard 
Boundary Map. The date of the flood 
map, if one has been published, is indi¬ 
cated in the sixth column of the table. 
Section 202(a) of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), as amended, provides that no 
direct Federal financial assistance 
(except assistance pursuant to the Dis¬ 
aster Relief Act of 1974 not in connec¬ 
tion with a flood) may legally be pro¬ 
vided for construction or acquisition of 
buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP, with re¬ 
spect to which a year has elasped since 
identification of the community as 
having flood prone areas, as shown on 
the Federal Insurance Administra¬ 
tion’s initial flood insurance map of 
the community. This prohibition 
against certain types of Federal assist¬ 
ance becomes effective for the commu¬ 
nities listed on the date shown in the 
last column. 

The Federal Insurance Administrator 
finds that delayed effective dates 
would be contrary to the public inter¬ 
est. The Administrator also finds that 
notice and public procedure under 5 
U.S.C. 553(b) are impracticable and 
unnecessary. 

In each entry, a complete chronolo¬ 
gy of effective dates appears for each 
listed community. 

Section 1914.6 is amended by adding 
in alphabetical sequence new entries 
to the table. 
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State 


County 


Location 


Effective date of Community 

authorization of sale of flood Hazard area identified No. 

insurance for area 




r —- Unincorporated areas . 

Oct. 19. 1978. emergency _ 

Sept. 13. 1977 - 

_ 200040 

Do 


.do . 


Mar. 7, 1978 . 

.. 200585 

Do 

PrankMr 


do 

Aug. 16, 1077. . 

_ 200565-A 



. Bull Gap. town of...... 

.do.. 

May 28. 1976 - 

_ 470297 






State 

County 

Location 

Community No. 

Effective dates of 
authorization/ 
cancellation of sale of 
flood insurance In 
community 

Special flood hazard 
area identified 

r&llfnmla 


. Hemet, city of _ _ , 

_ 060253-A .. 

Oct. 17. 1978, 

May 24. 1974. 

Do . - 

Do 



. 060270-A ... 

suspension 

withdrawn. 

. do ._.. 

Sept. 29. 1978. 


Thousand Oaks, city of 

_ 060422-A _ 

. do . 

June 7. 1974. 



. Cahokla, village of . 

.. 170620-B . 

. do ... 

Mar. 29, 1971. 

Do 

DuPape 

. Lombard, village of .. 

.. 170212-B _ 


July 19. 1974 and 

Do 

VVInnphngn 

, ........ Loves Park, city of . 

. 170722-B .-... 

......do . — 

Aug. 29. 1975. 

June 28. 1974 and 

Do ... 

Cook 

r -. Rolling Meadow’s, city of. 

___ 170155 B _ 


Apr. 2. 1976. 

Feb. 1. 1974 and May 

Massachusetts . 

Mnrth Parirlinn 

Middlesex ..-. 

T'limhprlonH 

Wakeffe]rl town of . 

. 250221 A _ 


28. 1976. 

Aug. 2. 1974. 

Fayetteville city of . 

__ 370077 .- 

. do .. 

Nov. 2. 1973 and Oct. 

ill/rtll L»<U tflli Mi... 

New Mexico —... 

New York _ 

Do , 

San Juan . .. 

............. Farmington, city of..., . 

. 350067 . 


24. 1975. 

May 24. 1974 and 

Wcsf chest er... 

.. Irvington, village of .... 

. 360914 B . 


Dec. 19. 1975. 

June 28. 1974 and 

, rlo., r 

. . Mount Vernon, city of..... 

....... 380920-B __ 


Jan. 16. 1976. 

June 28. 1974 and 

Do 

Wayne _ 

Monroe ...... 

VUtllinmer.rt In urn rtf 

360000-C . 

. do 

Nov. 28. 1975. 

June 28, 1974 and 

Do . . 

_ Perinton. town of ... 360428-B ...... 


Feb. 27. 1976. 

Apr. 5. 1974 and 

Ohio . 

Do 

Sandusky and Hump , 

. Bellevue, city* of .. 

. . . 390487-B .. 


Sept. 24. 1976. 

Mar. 15. 1974 and 

Ottawa . . . inii«i 1.1|i, r n r 

.. Unincorporated areas ...... 

. 390432-A .. 

. do .. 

Apr. 30. 1976. 

Oct. 17. 1978. 

Pennsylvania . 

I)n 

Northampton .. 

... Easton, city of .. 

_ 425383 .-... 

.do__ 

Feb. 9. 1973. 

Westmoreland_—. 

Mercer . . 

.. ftreenshurg city of. 

. 420877-B... 

_do...... 

Dec. 28. 1973 and 

Do................._........... 

. Sharon, city of.... 

___ 420678 B. 


June 18. 1976. 

Aug. 2. 1974 and July- 

Pnkotfl 

Brookings... 

. Rrookines. citv of.. 

. 460004 B. 

.do- 

30, 1976. 

Mar. 22. 1974 and 

Tennessee. 

Crtffw» . . 

. Manchester, citv of.. 470035-A. 


Oct. 8. 1976. 

May 24. 1974. 

Virginia .... 

Campbell ... 

... Unincorporated areas...... 

.. 510028-A.. 

_do..-__ 

Nov. 22. 1974. 

Do...... 

Montgomery............................ 

rr __ __..do.. . . 

.. 510099-A.. 

.do,.,.,,, .. 

Apr. 18. 1975. 

Do 

Roanoke... 

..do.... 

. 510190-A. 

do 

Sept. 13. 1974. 


Wythe.... 


. 510180-A. 

.do. 

Aug. 15. 1975. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968): effective Jan. 28. 1969 (33 FR 17804. 
Nov. 28. 1968), as amended. 42 U.S.C. 4001-4128: and Secretary’s delegation of authority to Federal Insurance Administrator. 43 FR 7719.) 

Issued: October 25, 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator . 

[FR Doc. 78-31026 Filed 11-3-78; 8:45 ami 
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[4210-01-M] 

[Docket No. PI-3681] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for Sacramento County, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Pinal rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in Sacramento 
County, Calif. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Sacramento County, 
Calif. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for Sacramento County, 
Calif., are available for review at 
County Administration Building, 827 
Seventh Street, Sacramento County, 
Calif. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Sacramen¬ 
to County, Calif. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flo od-pr one areas in accordance with 
24 CFR part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location* National 

geodetic 

vertical 

datum 


Whitehouse Creek 

Elk Grove-Florin Rd». 

39 


Southern Pacific RR. 

37 


Highway 99 and 

28 


Alternate 5. 


Verde Cruz Creek. 

.. Crcstvlew Dr__ 

115 


8chuyler Dr___ 

112 


Manzanita Ave__ 

101 

Unionhouse Creek Elk Grove-Florin Rd. 

38 


Southern Pacific RR. 

34 


Cottonwood Lane. 

31 


Iona Way__... 

28 


Stockton Blvd_ 

26 

Strong Ranch 

Walnut Ave„... 

86 

Slough. 

Melvin Dr. 

78 


Eastern Ave.... 

68 


Iona St...... ... 

65 


Winding Creek Rd. 

54 


Cottage Way 

47 


(downstream crossing). 



Armstrong Dr.«...........__ 

42 


Wittkop Way.. 

37 


Howe Ave ___ 

35 

Strawberry Creek 

. Southern Pacific RR. 

35 


Calvtne Rd.... 

30 


Frontage Rd..... 

25 

Sierra Creek.. . 

. 32d St. (projected) . 

74 


28th St. 

67 

San Juan Creek...., 

. Sunrise Blvd.. 

162 


Greenback Lane_ 

155 


San Pablo Ave... 

148 


Mariposa Ave.. 

145 


Sylvan Rd_ 

138 


Woodside Rd. 

134 

Robla Creek_ 

Larchmont Dr........ 

99 


Stoneman Dr___ 

93 


Thomas Dr.. 

86 


32d St. .... 

75 


AFB Patrol Rd. 

70 


(upstream crossing). 



I St...-x.. 

65 


24th St_ 

60 


22d St... 

57 


20th St___ 

54 


16th 8t. 

48 


Dry Creek Rd__ 

43 

Natomas west 

Elkhorn Blvd__ 

19 

drainage canal. 

l-A. . . . 

13 


Del Paso Rd_J 

12 


San Juan Rd.._. 

9 

N a to mas north 

Access Rd.. 

23 

drainage canal. 



Natomas main 

1-880.. 

9 

drainage canaL 




West El Camino Ave_ 

8 

N a tom as east 

USt.. 

56 

main drainage 

Sacaramento Northern 

54 

canal—tributary 

RR. 


3. 

Rio Linda Blvd_ 

45 


West 2d St. 

39 


West 4th St.. 

35 


Western Pacific RR_ 

33 

Natomas east 

Elverta Rd____ 

52 

main drainage 

EH Medena Rd.. 

47 

canal—tributary 

Rio Linda Blvd.. 

41 

2. 

Western Pacific RR_ 

33 

Natomas east 

El Medena Ave_ 

50 

main drainage 



canal—tributary 

Elwyn Ave. 

40 

L 

Sorento Rd_ 

33 

Natomas east 

Eleverta R..... 

33 

main drainage 



canal. 

Sorento Rd 33_ 


Natomas east 

Elverta Rd__ 

14 

drainage canal. 

Elkhorn Blvd 12.. 


Morrison Creek..... 

Kiefer Blvd. 

75 


Jackson Rd. 

59 


Mayhew Rd..... 

52 


Elevation 
in feet. 

Source of flooding Location* National 

geodetic 

vertical 

datum 



Elk Grove-Florin Rd. 

47 


Steiner Dr.... 

21 


Center Parkway.. 

17 


1-5... 

12 

Mariposa Creek... 

»• Old Auburn Rd. 

155 


Mariposa Rd... 

150 


Antelope Rd .. 

146 


Watson Way..... 

141 

Magpie Creek.. 

.. Brett Rd...~.. 

112 


Waierga Rd.. 

109 


Sewer Plant Rd. 

98 


Harrison foot bridge....... 

91 


Madison Ave....~. . . 

82 


AFB foot bridge 

76 


(downstream most). 



45th St. and railroad 

71 


spur. 



Air Freight Terminal 

63 


taxi way (upstream 



side). 



AFB Patrol Rd. 

59 

Linda Creek__ 

- Cherry Ave ... 

231 


Granite Ave.. 

225 


Hazel Ave._.....«... 

195 

Laguna Creek_ 

,. Excelsior Rd. 

79 


Vineyard Rd. 

66 


Bradshaw Rd..... 

60 


Cal vine Rd__ 

56 


Sheldon Rd.... 

53 


Bond-Waterman Rd. 

47 


Southern Pacific RR. 

42 


Bond Rd... 

37 


Frontage Rd.. 

29 


Elk Grove Creek.. 

27 


Sheldon Rd. 

22 


Franklin Blvd___ 

18 


Western Pacific RR. 

13 

Gerber Creek_ 

. Vineyard Rd. 

67 


Gerber Rd. (upstream 

01 


crossing). 



Gerber Rd. 

55 


(downstream crossing). 



Central California 

51 


Traction RR. 


Florin Creek_ 

. McComberSt_... 

35 


Florin Rd____ 

31 


Palmer House Dr_ 

27 


Orange Ave~«... 

24 


Persimmon Ave_ 

19 

Elk Grove Creek... 

Waterman Rd ... 

48 


Elk Grove-Florin Rd. 

39 


Frontage Rd... 

34 

Elder Creek. .. 

Elder Creek Rd .. 

75 


Irrigation Rd._.. 

62 


Flortn Rd.. 

51 


McCov Ave... 

45 


French Rd___ 

37 


Southern Pacific RR. 

34 


Reese Rd. 

30 


Power Inn Rd.. 

27 


Stockton Blvd. 

22 


Highway 99 and 

20 


Alternate 5. 


Dry Creek (north 

U St. (extended) ___ 

64 

branch). 

OSt.. 

58 


Dry Creek Rd.... 

51 


Elk Horn Blvd... 

47 


Rio Linda Blvd_ 

41 

Dry Creek__ 

Elverta Rd. 

70 


Q St.. 

59 


Dry Creek Rd... 

52 


Elkhorn Blvd..... 

49 


Sacramento Northern 

45 


RR (abandoned). 



Rio Linda Bhrd. 

41 

Cripple Creek_ 

Hickory Ave..__ 

219 


Almond Ave__ 

205 


Oak Ave. 

200 


Big Oak Dr. No. 3_ 

184 


Big Oak Dr. No. 1.. 

181 


Old Auburn Ave............... 

176 


Twin Oaks Ave. 

163 


Glentree Dr.................... 

157 


Sunrise Blvd_ 

154 


Pair Lane___ 

150 


Mariposa Ave.. 

145 
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Source of flooding 

Elevation 

in feet. 

Location* National 

geodetic 
vertical 
datum 


Holly Dr__ 

139 


Auburn Blvd. 

136 


Antelope Rd. 

131 


Calvin Dr______ 

121 


Van Maren Lane. 

119 


Sewer Plant Rd...... 

109 

Coyle Creek. 

Madison Ave____ 

153 


Link Dr—__ 

137 


Dewey Dr...._..._ 

129 


Parkoaks Dr............_.. 

116 

Chicken Ranch 

Walnut Ave.._ 

91 

Slough. 


Mission Ave. 

85 


Eastern Ave--- 

7« 


Norris Ave. 

73 


Montclaire St. 

66 


Watt Ave_____ 

62 


Marconi Ave..._.. 

58 


Fulton Ave.. 

50 


Hernando Rd. 

45 


Cottage Way-—_ 

38 


Hurely Way 

35 

Carmichael Creek. 

Fair Oaks Blvd. 

108 


Casaloma Way................. 

99 


Landis Ave. 

87 


Palm Dr____ 

78 


T&rshes Dr__ 

70 

Brooktree Creek.... 

San Juan Dr___ 

149 


Sperry Way_ 

144 


Brooktree Dr__ 

133 


Dewey Dr___ 

122 


Peak Oaks Dr.... 

117 


Coyle Creek__ 

111 


Auburn Blvd.~.. 

108 

Arcade Creek 

Illinois Ave. 

212 

(south branch). 


Kenneth Ave...—.... 

199 


Hoffman Lane (east). 

185 


Hoffman Lane (west)_ 

180 


Fairoaks Blvd....... 

168 

Arcade Creek... ..... 

Blrks Lane........................ 

216 


Gaines Ave..„___ 

210 


Kenneth Ave_ 

207 


Trajan Dr... 

191 


Fairoaks Blvd--- 

164 


Sunrise Blvd__ 

153 


Sayonara Dr.... 

147 


Mariposa Ave ... 

140 


Sylvan Rd_____ 

135 


Crosswoods Circle. 

122 


Auburn Blvd...~. 

115 


Matheney Way_ 

109 


Greenback Lane ... 

106 


Auburn Blvd_......... 

97 


Madison Ave—__... 

90 


Garfieid Ave___ 

86 


College Oak Dr__... 

76 


Watt Ave... 

62 

American River..... 

Greenback Lane.. 

138 


Hazel Ave.. 

104 


Bridge St.... 

92 


Watt Ave..... 

46 


• Unless noted otherwise; refers to upstream side 
of structure. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719). 

Issued: September 6, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-31079 Filed 11-3-78; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4235] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the city of Sunrise, Broward 
County, Fla. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Sunrise. 
Broward County, Fla. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Sunrise, 
Broward County, Fla. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Sunrise, 
Brow r ard County, Fla., are available 
for review at the City Clerk’s Office, 
City Hall, 1277 Sunset Strip. Sunrise, 
Fla. 33313. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Sunrise, Broward County, Fla. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 


from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location National 

geodetic 

vertical 

datum 


North of Middle Intersection of Oakland 9 

River Canal. Park Blvd. and Nob 

Hill Rd. 

Intersection of Oakland 9 

Park Blvd. and 
University Dr. 

Intersection of 9 

Northwest 9th Ave. 
and Spring Tree Lake 
Dr. 

South of Middle Intersection of 8 

River Canal. Northwest 63d Ave. 

and Northwest 24th 6t. 

Intersection of Sunset 8 

Strip Blvd. and 
Northwest 72d Ave. 

Intersection of Pine 8 

Island Rd. and 
Northwest 25th Court. 

West of Holloway Intersection of 9 

Lateral Canal. Flamingo Rd. and 

Northwest 29th Manor. 

Intersection of 8 

Northwest 145th Ave. 
and Northwest 3d St. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-31080 Filed 11-3-78; 8:45 am] 


[4210-01-M] 

[Docket No. FI-2597] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Village of Addison, Du 
Page County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the village of Ad¬ 
dison, Du Page County, Ill. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evl- 
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dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the village of Addison. 
Du Page County. Ill. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the village of Addison. 
Du Page County, Ill., are available for 
review at the Bulletin Board in the 
front entrance at the Village Hall. 130 
West Army Trail Road. Addison, Ill. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final terminations 
of flood elevations for the village of 
Addison, Du Page County, Ill. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location National 

geodetic 

vertical 

datum 


Sait Creek- North of Armilage Ave... 674 

South of Fullerton Ave.. 675 

Interstate Route 20_ 675 

Army Trail Rd. 676 

(extended). 

Confluence with 676 

Westwood Creek. 

Addison Ave........... 676 

Roxanne Dr... 676 

Lincoln St_ 677 

Highvlew Ave. 679 

Lake St__ 680 

Mill Rd_ 684 

Country Club Dr. 689 


Elevation 
In feet, 

Source of flooding Location National 

geodetic 

vertical 

.. datum 


North of Rose Ave. near 692 
Addison's northern 
corporate limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 14, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-31081 Filed 11-3-78: 8:45 am] 


[4210-01-M] 

[Docket No. FI-4230] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Lecompton, Douglas 
County, Kans. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Lecomp¬ 
ton, Douglas County, Kans. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood Insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Cecompton. 
Douglas County, Kans. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Lecompton 
are available for review at the city 
hall, Lecompton, Kans. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Lecompton, Douglas County, Kans. 

This final rule is Issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 UJ5.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management In 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Kansas River. .. 2.100 ft downstream of 847 

County Highway No. 

215. 

4.500 ft upstream of 849 

County Highway No. 

. 215. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-31082 Filed 11-3-78; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4208] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the borough of Allenhurst, 
Monmouth County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the borough of Al- 
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lerihurst, Monmouth County. N.J. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the borough of Alien- 
hurst, Monmouth County, N.J. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the borough of Allen- 
hurst, Monmouth County, N.J., are 
available for review at the bulletin 
board in the Borough Hall. AUen- 
hurst, N.J. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Bor¬ 
ough of Allenhurst, Monmouth 
County. N.J. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received . 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

LocaUon 

Elevation 
in feet. 
National 
geodetic 
vertical 
datum 

Atlantic Ocean_ 

Deal Lake_____ 

Entire shoreline.... 

.....do.... 

_ 11 



(National Flood Insurance Act of 1968 (Title 


XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 <33 


FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 13, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
(FR Doc. 78-31083 Filed 11-3-78; 8:45 am) 


[4210-01-M] 

[Docket No. FI- 4210] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Borough of Avon-by-the- 
Sea, Monmouth County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the borough of 
Avon-by-the-Sea, Monmouth County, 
N.J. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the borough of Avon- 
by-the-Sea, Monmouth County, N.J. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the borough of Avon-by- 
the-Sea, Monmouth County. N.J., are 
available for review at the lobby of the 
Municipal Building, Avon-by-the-Sea, 
N.J. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the bor¬ 
ough of Avon-by-the-Sea, Monmouth 
County, N.J. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 


tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 



in feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Atlantic Ocean. 

Entire shoreline... 

9 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 13, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-31084 Filed 11-3-78; 8:45 am) 


[4210-01-M] 

[Docket No. FI-3915] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the village of Irvington, West¬ 
chester County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the village of Ir¬ 
vington, Westchester County, N.Y. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty Ls required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
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elevations, for the village of Irvington, 
Westchester County, N.Y. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the village of Irvington, 
Westchester County, N.Y., are availa¬ 
ble for review at the Irvington Village 
Clerk’s Office. 85 Main Street, Irving¬ 
ton. N.Y. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the village 
of Irvington, Westchester County, 
N.Y. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 


Source of flooding Location National 

geodetic 

vertical 

datum 


Sawmill River. Woodlands Lake Dam 156 

Footbridge . 158 

ConR&il..... 163 

Corporate limits.. 163 

Barney Brook. Footbridge off 62 

Woodbine Rd. 

Station Rd. (upstream 78 

side of Woodbine Rd ). 

Private way (upstream 81 

side of Station Rd.). 

Private way 89 

(downstream side of 
Croton aqueduct). 

Station Rd. 90 

(downstream side of 
Croton aqueduct). 

Croton aqueduct 95 

(upstream side). 

Private way (upstream 99 

side of Croton 
aqueduct). 

U.S. Route 9. 114 

Private way (upstream 145 

side of U.S. Route 9). 


Elevation 
in feet. 

Source of flooding Location National 

geodetic 
vertical 
} datum 


Harrtman Rd. 154 

(downstream side of 
Victor Dr,). 

Footbridge (upstream 162 

side of Victor Dr.). 

Sycamore Lane_....... 177 

Private way (upstream 200 

side of Sycamore 
Lane). 

Parkslde Way < upstream 227 

side). 

Harrtman Rd. 239 

(upstream side of 
Parkslde Way). 

Park Rd. 239 

Footbridge (upstream 240 

side of Park Rd.). 

Footbridge (upstream 241 

side of Hillside Ter.). 
Harrtman Rd. 241 

(uostre&m side of 
Hillside Ter.). 

Meadow Way. 242 

Private way 245 

(downstream side of 
Dunham Pi.). 

Private way (upstream 245 

side of Dunham PI.). 

Daisy Lane (upstream 264 

side). 

Private way (upstream 267 

side of Daisy Lane). 
Footbridge (280 ft 272 

upstream of Daisy 
Lanei. 

Footbridge (340 ft 273 

upstream of Daisy 
Lane). 

Footbridge (398 ft 273 

upstream of Daisy 
Lane). 

Private way 287 

(downstream side of 
Irvington Reservoir). 

Private way (north side 293 

.of Irvington 
Reservoir). 

Upstream limit of 392 

detailed study (9.413 
ft above Buckhout St.). 

Barney Brook Confluence with Barney 100 

tributary. Brook. 104 

Station Road.. 

Footbridge (290 ft 119 

upstream of Station 
Rd.). 

Footbridge (450 ft 127 

upstream of Station 
Rd.). 

Dows Lane.-. 155 

U.S. Route 9. 157 

Abbott Mews Rd.... 162 

East Clinton Ave.. 166 

Footbridge (1.200 ft 212 

upstream of East 
Clinton Ave.). 

Footbridge (1.500 ft 224 

upsfream of East 
Clinton Ave.). 

Upstream limit of 260 

detailed study (3.948 
ft above confluence 
with Barney Brook). 

Sunnyside Brook... ConR&i).... 6 

Footbridge (414 ft 11 

upstream of ConRail). 

Private road (690 ft 41 

upstream of ConRail). 

Private road <1.030 ft 59 

upstream of ConRail). 

Private road (1.160 ft 70 

upstream of ConRail). 
Sunnyside LAne 91 

(downstream side of 
Old Croton aqueduct). 


Elevation 
In feet. 


Source of flooding Location National 

geodetic 

vertical 

datum 


Footbridge (592 ft 119 

upstream of 
Sunnyside Lane). 

Footbridge (652 ft 121 

upstream of 
Sunnyside Lane). 

Old Croton aqueduct 151 

(upstream side). 

Footbridge (upstream 151 

side of Old Croton 
aqueduct). 

Sunnyside Lane 193 

(upstream side of Old 
Croton aqueduct). 

U.S. Route 9 . 209 

Private road (328 ft 220 

upstream of U.S. 

Route 9). 

Private road (770 ft 252 

upstream of U.S. 

Route 9). 

Private driveway (92 ft 260 

downstream of 
Hudson View Ave.). 

Private driveway <20 ft 262 

downstream of 
Hudson View Ave.). 

Hudson View Ave __ 265 

Footbridge (upstream of 282 

Hudson View Ave.). 

Upstream limit of 284 

detailed study (6.587 
ft above beginning of 
detailed study). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

Issued: September 13. 1978. 

Gloria M. Jimenez, 
Federal Administrator . 

[FR Doc. 78-31085 Filed 11-3-78: 8:45 am) 


[4210-01-M] 

[Docket No. FI-4211] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Village of Loch Arbour, 
Monmouth County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the village of Loch 
Arbour, Monmouth County, N.J. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
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for participation In the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the village of Loch 
Arbour. Monmouth County. N.J. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone, areas and the final 
elevations for the village of Loch 
Arbour, Monmouth County, N.J., are 
available for review at the Village 
Office Building. Loch Arbour. N.J. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the village 
of Loch Arbour. Monmouth County. 
N.J. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations w f ere received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 

In feet. 

Source of flooding 

Location 

National 

geodetic 

vertical 

datura 

Atlantic Ocean_ 

Entire shoreline.. 

_ 9 

Deal Lake.. 

Entire shoreline.. 

_ 11 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 


Issued: September 13, 1978. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 
[FR Doc. 78-31086 Filed 11-3-78; 8:45 and 


[4210-01-M] 

(Docket No. FI-4258] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Fairfield, Butler 
County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Fairfield. 
Butler County, Ohio. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Fairfield, 
Butler County, Ohio. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Fairfield. 
Butler County. Ohio, are available for 
review at City Hall, 5350 Pleasant 
Avenue. Fairfield. Ohio 45014. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Fairfield, Butler County, Ohio. 

This final rule Is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 


to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas In accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

1 .oration national 

geodetic 
vertical 
datum 

Great Miami 

Forest Lake Lane 

570 

River. 

(extended). 



Confluence of Pleasant 
Run. 

565 

Pleasant Run . 

Just downstream of 

Happy Valley Dr. 

Bridge. 

644 


Just upstream of Ntlles 
Rd. Bridge. 

598 


Just upstream of East 
River Rd. Bridge. 

587 

Pleasant Run 

Just upstream of Sacred 

587 

Branch No. 1. 

Heart Elementary 
School drive bridge. 


Pleasant Run 

Just upstream of 

606 

Branch No. 3. 

Syramcs Rd. culvert. 



Just upstream of Doris 
Jane Ave. culvert. 

598 

Pleasant Run 

Just upstream of 

613 

Branch No. 4 

Chesapeake Way 

Bridge. 



(National Flood Insurance Act of 1968 (Title 
XIH of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 6, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-31087 Filed 11-3-78; 8:45 am] 


[4210-01-M] 

(Docket No. FI- 42591 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Lebanon, Warren 
County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Lebanon, 
Warren County, Ohio. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re- 
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quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Lebanon, 
Warren County, Ohio. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Lebanon, 
Warren County, Ohio.are available for 
review at the Department of Engineer¬ 
ing, City Building, Lebanon, Ohio 
45036. 

FOR FTTRTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Lebanon, Warren County. Ohio. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Turtle Creek. Just upstream of West 691 

St. Bridge. 

Just upstream of South 700 

Broadway Ave. 
culverts. 

Just downstream of East 708 
St. Bridge. 

North Pork Turtle Just downstream of 701 

Creek. Main St. Bridge. 

Just upstream of Silver 705 

Ave. Bridge. 
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Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Just downstream of 710 

North Broadway Ave. 

(State Route No. 48 
culvert). 

Mad Creek............. Just upstream of Silver 705 

Ave. culvert 

Just upstream of Water 711 

St. culvert. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 6, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-31088 Filed 11-3-78: 8:45 ami 


[4210-01-M] 

(Docket No. Fl-4215] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Mason, Warren 
County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: F’inal base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Mason, 
Warren County, Ohio. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Mason, 
Warren County, Ohio. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Mason are 
available for review at the City Hall, 
Mason. Ohio. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
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755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for city of 
Mason, Warren County, Ohio. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location (National 

geodetic 
vertical 
datum) 

Muddy Creek.. 

100 ft upstream of 
Hanover Dr. 

739 


60 ft upstream of Mason 
Montgomery Rd. 

772 


Just upstream of U.S. 

RL 42. 

807 


Just upstream of Donna 
Jean Rd. 

853 


Just upstream of 

Broad vie WCt. 

863 


Western corporate limit. 

869 

Pine Run... 

Just upstream of Kings 
Mills Rd. 

764 


0.25 mi upstream of 

Kings Mills Rd. 

773 


Just upstream of dam..... 

808 


0.38 mi upstream of dam 

810 


Southern corporate 
limit 

826 

Davis Run..... 

400 ft upstream of 
confluence with 

Muddy Creek. 

802 


0 58 mi upstream of 
confluence with 

Muddy Creek. 

820 

Muddy Creek 

50 ft upstream of U A 

745 

Branch No. 1. 

Rt. 42. 



0.27 mi upstream of U5. 
Rt. 42 at box culvert 

759 


50 ft upstream of Mason 
Montgomery Rd. 

780 


Western corporate limit. 

817 

Muddy Creek 

Just upstream of U.S. 

801 

Branch No. 2. 

Rt. 42. 



60 ft upstream of 

ConRall. 

808 


Western corporate 

827 


limits. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
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nation of authority to Federal Insurance 
Administrator. 43 FR 7719)). 

Issued: September 8. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-31089 Filed 11-3-78; 8:45 am] 


[4210-01-M] 

(Docket No. FI-2621] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATIONS 
AND JUDICIAL REVIEW 

Final Flood Elevation Determinations 
for the City of Enid, Garfield 
County, Okla. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Enid, 
Garfield County. Okla. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Enid, Okla 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Enid, Gar¬ 
field County, Okla., are available for 
review at City Hall. Enid, Okla. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or {oil-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Enid, Okla. 

This final rule is Issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
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to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source ol flooding 

Elevation 
in feet. 

lx>oatton National 

geodeUe 
vertical 
datum 

Skelton Creek. 

Market St.... 

1,150 


U.S. Hwy. 64.... 

1,160 


Chestnut Ave ... 

1,164 


Willow RR.. 

1.182 


St. Louis-San Francisco 

1.191 


Rd. 

30th St (downstream 

1.196 


side). 

30th St. <75 ft 

1.203 


upstream). 

16th St.. 

1.234 

Boggy Creek . 

42nd St..... 

1,159 


30th St. 

18th St__ 

1,177 

1,198 


10th St-- 

1.206 


South Enid Blvd- 

1.216 


Chicago. Rock Island Sc 

1,225 


Pacific RR. 

U S. Hwy. 81-- 

1,234 


Rupe Ave.—-w 

1.249 


Cleveland St —... 

1.255 


Oklahoma Ave.....- 

1.261 


Randolph Ave 

1.266 


Chest nut Ave__— 

1.276 


Willow Rd.. 

1.296 


Oak wood Rd... 

1.307 

North Boggy 

Market St... 

1,213 

Creek. 

Cherokee St___... 

1.220 


Broadway Ave—... 

1.223 


Maple Ave__ 

1.227 


Pine Ave... 

1.233 


Walnut Ave___ 

1.234 


Ash Ave .... 

1.236 


2d St. (downstream 

1.240 


crossing). 

Poplar Ave.....-- 

1,242 


3d St.. 

1.244 


Cherry Ave... 

1,245 


Independence Ave_ 

1.249 


Spruce St 

1.252 


Mulberry Ave_ 

1.257 


Palm St ..... 

1,257 


Prtnceton Ave...... 

1.262 


Oxford Ave 

1.265 


Van Buren bypass. 

1,268 

Boggy Creek 

Elsenhower St-- 

1.275 

tributary above 

Oak wood Rd——-- 

1.281 

Chestnut St. 

West branch 

Cleveland St___ 

1.254 

Boggy Creek 
tributary above 

Chestnut. 

Phillips University 

Maine 8t.... 

1.205 

tributary. 

Broadway Ave-- 

1.205 


Randolph Ave- 

1.207 


Elm Ave. 

1,210 


Pine Ave. 

1,216 


Walnut Ave.- _ 

1.224 

Old Channel 

4th St- 

1,223 

Boggy Creek. 

3d St--— 

1,224 


2d St_ 

1,226 


Independence Ave- 

1,232 


Washington St... 

1.234 


Jefferson St- 

1.236 


Jackson St.......— 

1,239 


Polk St.. 

1.242 


Johnson St- 

1.246 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 UJS.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: August 18, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78 31090 Filed 11-3-78; 8:45 am] 


[4210-01-M] 

(Docket No. FI-4240] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATIONS 
AND JUDICIAL REVIEW 

Final Flood Elevation Determinations 
for the City of Waldport, Lincoln 
County, Oreg. 

AGENCY: Federal Insurance Adminis 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Wald¬ 
port, Lincoln County. Oreg. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Waldport. 
Oreg. 

ADDRESS: Maps and other informa 
tlon showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Waldport. 
Lincoln County. Oreg., are available 
for review at City Hall. 452 Hemlock 
Street. Waldport. Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Waldport. Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec- 
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tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 



in feet. 

Source of flooding 

Location 

National 

Geodetic 

Vertical 


- 

Datum 


Alsea Bay. 

. Along UB. Hwy. 101 

south of the 

Intersection of Star 
and Maple Sts. 

13 


Along Port St... 

11 


At the intersection of 

East Pine and Mill Sts. 

10 

Red River. 

— At the Intersection of 

West Willow and 

Cedar Sts. 

10 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
PR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 JPR 7719.) 

Issued: September 6, 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[PR Doc. 78-31091 Piled 11-3-78: 8:45 am) 


[4210-01-M] 

[Docket No. FI-4106) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Township of Buckingham, 
Bucks County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the township of 
Buckingham, Bucks County, Pa. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 


order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the township of Buck¬ 
ingham, Bucks County, Pa. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the township of Buck¬ 
ingham, Bucks County, Pa., are availa¬ 
ble for review at the bulletin board in 
the lobby of the Township Office, 
4613 York Road. Buckingham, Pa. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the town¬ 
ship of Buckingham, Bucks County, 
Pa. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location National 

geodetic 

vertical 

datum 


Neshaminy Creek . Downstream corporate l lO 

limits. 

Dark Hollow R d .. 151 

Mill Rd.. 174 

Mill Creek. F’orest Grove Rd ... 181 

Smith Rd. 186 

New Hope Rd. 193 

Lower Mountain Rd. 207 

Upper Mountain Rd. 211 

Watson Creek_ Confluence with Mill 214 

Creek. 

Pa. Rte. 263_ 231 

Mill Rd.. 259 

Spring Valley Rd. 266 

U S. Rte. 202..... 278 

Mill Rd.. 281 


Source of flooding 

Elevation 
in feet, 

Location National 

geodetic 
vertical 
datum 

Lahoska Creek. 

Confluence with Mill 
Creek. 

214 


Pa. Rte. 413. 

220 


Quarry Rd__ 

227 


Bycot Rd. 



U.S. Rte. 202 At Pa. Rte. 254 

263. 

Tributary No. 1 to 

Confluence with 

221 

Laha&ka Creek. 

Lahaska Creek. 



U.S. Rte. 202 and Pa. 

232 


Rte. 263. 


Tributary No. 2 to 

Confluence with 

233 

Lahask a Creek. 

Lahaska Creek. 



Bycott Rd. 

235 


U.S, Rte. 202 and Pa. 
Rte. 263. 

239 

Robin Run... 

Corporate limits 
(downstream). 

172 


Smith Rd.................... 

183 


Dark Hollow Rd. 

215 


Creamery Rd.. 

253 


Lower Mountain Rd.. 


Pidcoek Creek. 

Street Rd...... 

140 


Lahaska Rd.. 

_ 165 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 14, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 78-31092 Filed 11-3-78; 8:45 am) 


[4210-01-M] 

[Docket No. FI- 3237) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Borough of Shippensburg, 
Cumberland County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the borough of 
Shippensburg, Cumberland County. 
Pa. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the borough of Ship¬ 
pensburg, Cumberland County, Pa. 
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RULES AND REGULATIONS 


ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the borough of Ship- 
pensburg. Cumberland County, Pa., 
are available for review at the Ship- 
pensburg Borough Office, 60 West 
Burd Street. Shippensburg, Pa. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the bor¬ 
ough of Shippensburg, Cumberland 
County, Pa. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

feet 

above mean 

Location sea level 

Burd Run.. 

U S. Route 11.........—.. 

651 


Orange St. 

654 

Middle Spring 

North corporate limit. 

640 

Creek. 

Spring House Rd. 

642 


West Burd Rd..... 

645 


West King St.. 

652 


West Orange St....._.. 

652 


Garfield St. 

655 


South corporate limit. 

661 

Middle Spring 

Dykeman Rd.. 

664 

Creek tributary.. 

ConRail. 

660 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 


Issued: September 13, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
CFR Doc. 78-31093 Filed 11-3-78; 8:45 am) 


[4210-01-M] 

[Docket No. FI-41321 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Township of Upper Tyrone, 
Fayette County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the township of 
Upper Tyrone. Fayette County, Pa. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the township of Upper 
Tyrone, Fayette County, Pa. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the township of Upper 
Tyrone, Fayette County. Pa., are avail¬ 
able for review at the Owensdale 
School. Connellsville Road 2, Upper 
Tyrone. Pa. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the town¬ 
ship of Upper Tyrone, Fayette 
County, Pa. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 


opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Youghtoghcny Downstream Corporate 859 

River. Limits of the township 

of Upper Tyrone. 

Confluence of Galley 863 

Run. 

Upstream Corporate 884 

Limits of the township 
of Upper Tyrone. 

Jacobs Creek_ State Route 819. 1.022 

Chessie System 1.027 

Railroad. 

State Route 110. 1.028 

Conrall Bridge. 1.029 

Bridge Street. 1.033 

Confluence of Stauffer 1.034 

Run. 

Dexter Road. 1.035 

U.S. Route 119. 1.036 

State Route 26151 ... 1.038 

Upstream Corporate 1.039 

Limits of the township 
of Upper Tyrone. 

Galley Run. Confluence with 863 

Youghiogheny River. 

State Route 26088_ 864 

Chessie System 870 

Railroad Bridge (680 


feet Upstream of State 
Route 26088). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 14, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-31094 Filed 11-3-78; 8:45 am] 


[4210-01-M] 

[Docket No. FI-41231 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Red Bank, Hamilton 
County, Tenn. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 
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ACTION: Final rule. 

SUMMARY: Pinal base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Red 
Bank, Hamilton County, Tenn. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Red Bank, 
Hamilton County, Tenn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Red Bank, 
Hamilton County, Tenn.. are available 
for review at City Hall, Red Bank. 
Tenn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Red Bank, Hamilton County, Tenn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location above mean 

sea level 


Stringers Branch .. Corporate Limits .. 654 

US. Highway 127 and 654 

Slate Highway 8. 

Spur State Highway 27 .. 663 

Straw berry Lane .. 664 


RULES AND REGULATIONS 


Elevation 
in feet. 

Source of flooding Location above mean 

sea level 


Dayton Bon Ward (U. S. 

666 

Highway 27). 


Merrtman Avenue....__ 

669 

Mich ale Street. 

874 

Kildare Street... 

680 

Memorial Drive. 

687 

Hawkins Street.. 

693 

Dayton Boulevard (U.8. 

699 

Highway 27). 


Laurel Street....__ 

704 

Lancaster Street .. 

706 

Newberry Street_ 

712 

Fair Street ...—.. 

714 

Dayton Boulevard <U. S. 

716 

Highway 27). 


Euclid Avenue.... 

725 

Leawood Street Bridge... 

738 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 14, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-31095 Filed 11-3-78; 8:45 am) 


[4210-01-M] 

[Docket No. FI-41351 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Town of Gate City, Scott 
County, Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: F'inal rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the town of Gate 
City, Scott County. Va. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the town of Gate City. 
Scott County. Va. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the town of Gate City, 
Scott County, Va., are available for 
review at the Town Hall. Gate City, 
Va. 


51627 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the town 
of Gate City, Scott County, Va. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Big Moccasin 

Downstream Corporate 

1.260 

Creek. 

Limits. 



Gate City Water Supply 
Plant. 

1.268 


Upstream Corporate 
Limits. 

1.275 

Little Moccasin 

Confluence w/Big 

1.266 

Creek. 

Moccasin Creek. 



Upstream aide of U.8. 
Highways 23. 58. and 

42. 

1.281 


Upstream side of 
Moccasin Street. 

1.297 


Upstream side of 

Horton Street. 

1.312 


Upstream side of Ruth 
Subdivision Road. 

1.338 


Upstream Corporate 
Limits. 

1.347 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 13. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-31096 Filed 11-3-78; 8:45 ami 
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[4210-01 —M] 

[Docket No. FI-3905] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Town of Glen Lyn, Giles 
County, Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the town of Glen 
Lyn, Giles County, Va. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the town of Glen Lyn, 
Giles County, Va. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the town of Glen Lyn, 
Giles County, Va., are available for 
review at the Mayor’s Office, Glen 
Lyn, Va. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the town 
of Glen Lyn, Giles County, Va. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


RULES AND REGULATIONS 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

New River. 

Confluence with East 
River. 

1.525 


U.S. Highway 460... 

1.526 


Confluence of Unnamed 
Tributary. 

1,527 


Glen Lyn Town Limits... 

1.527 

East River. 

Confluence with New 
River. 

1,525 


U.S. Highway 460_ 

1.525 


Private Bridge.....__.. 

1.525 

Unnamed 

Abandoned R. R. Fill_ 

1.586 

Tributary of 

New River. 

Glen Lyn Town Limits... 

1.614 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 13, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-31097 Filed 11-3-78; 8:45 am] 


[4210-01-M] 

[Docket No. FI-3911] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for Okanogan County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in Okanogan County, 
Wash. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Okanogan County, 
Wash. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 


elevations for Okanogan County, 
Wash., are available for review at the 
Okanogan County Courthouse, Okan¬ 
ogan, Wash. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Okanogan 
County, Wash. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
tn feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Okanogan River.... Bando Rd... 808 

Truck Valley Rd. (at 821 

river mile 25.0). 

Oak St. (upstream)_ 830 

Central Ave..... 840 

U.S. Rte. 97_ 842 

Truck Valley Rd. (at 859 

river mile 40.6). 

Fourth St. (upstream).... 899 

Confluence of Si wash 903 

Creek. 


Burlington Northern 918 

Railroad. 

Oroville-Toroda Creek 918 
Rd. 

Simllkameen Twelfth Ave. 925 

River. 

Nighthawk Bridge. 1,159 

Bonaparte Creek... Railroad St. (upstream). 904 

Third St. (upstream). 946 

Methow River. Carlton Bridge-...... 1.396 

Confluence of Chewack 1,746 
River. 

Confluence of Wolf 1.802 

Creek. 

Weeman Bridge_.....— 1.954 

Mazama Rd___ 2.103 

Twisp River.. River mile 1.0 - 1.624 


i wu>p mver rwu................ 

River mile 2.0........_... 1.668 
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Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Chewack River—. Bridge St. (upstream). 1.752 

Diversion Dam (near 1,777 

river mile 1.0). 

Chewack River Bridge.... 1,990 
Diversion Dam (near 2,000 

river mile 8.4). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FR 
17804. Nov. 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor. 43 FR 7719.) 

Issued: September 13, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-31098 Filed 11-3-78; 8:45 am] 


Title 31—Money and Finance: 
Treasury 

CHAPTER I—MONETARY OFFICES, 
DEPARTMENT OF THE TREASURY 
PART 129—PORTFOLIO INVESTMENT 
SURVEY REGULATIONS 
Notice of Final Rulemaking 

AGENCY: Department of the 

Treasury. 

ACTION; Final rules. 

SUMMARY: This notice promulgates 
final regulations for portfolio invest¬ 
ment surveys to implement the Presi¬ 
dent's responsibilities under the Inter¬ 
national Investment Survey Act of 
1976 (22 U.S.C. 3101. et seq.), as 
amended, regarding studies, analyses, 
and mandatory surveys of foreign 
portfolio investment in the United 
States and U.S. portfolio investment 
abroad. The President’s responsibil¬ 
ities concerning portfolio investment 
were delegated to the Secretary of the 
Treasury pursuant to Executive Order 
11961, 42 FR 4321, January 24, 1977, as 
amended. In addit ion, the existing 
Part 129 of 31 CFR is simultaneously 
revoked, as it pertains to a 1974 for¬ 
eign portfolio investment survey 
which has been completed. 

DATES: These regulations become ef¬ 
fective November 6, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Leo Maley, Foreign Portfolio Invest¬ 
ment Project, Office of the Assistant 
Secretary (Economic Policy), U.S. 
Department of the Treasury, c/o 
Main Treasury Mail Room, Room 
640, Thomas Edison Building. Wash¬ 
ington, D.C. 20220, 202-634-2271. 

SUPPLEMENTARY INFORMATION: 
On June 13, 1978, the Department of 


the Treasury published proposed regu¬ 
lations (43 FR 25635) giving notice 
that the Assistant Secretary of the 
Treasury (Economic Policy) was con¬ 
sidering promulgating new regulations 
concerning portfolio investment sur¬ 
veys as a new Part 129 of 31 CFR, and 
revoking the existing Part 129, as the 
existing Part 129 pertained to a 1974 
foreign portfolio investment survey 
which had been completed. 

On October 11, 1976 the President 
signed into law the International In¬ 
vestment Survey Act of 1976 (Pub. L. 
94-472; 90 Stat. 2059; 22 U.S.C. 3101, et 
seq, as amended, [the "Act”]) which 
requires the collection and analysis of 
data relating to international invest¬ 
ment and its effect upon the national 
security, commerce, employment, in¬ 
flation, general welfare, and foreign 
policy of the United States. 

In section 2 of Executive Order 
11961, 42 FR 4321, January 24, 1977. as 
amended, the President designated the 
Secretary of the Treasury as the Fed¬ 
eral executive responsible for collect¬ 
ing the required data on portfolio in¬ 
vestment. The Secretary of the Treas¬ 
ury has delegated this responsibility to 
the Assistant Secretary for Economic 
Policy. 

These final regulations supersede 
the existing Part 129 of 31 CFR which 
is revoked. The existing Part 129 ap¬ 
plies to a 1974 foreign portfolio invest¬ 
ment survey. The 1974 survey has 
been completed and the existing Part 
129 is now obsolete. 

The public was given thirty days, 
June 13, 1978 through July 14, 1978, to 
submit written comments, views, or 
suggestions pertaining to the proposed 
regulations to the Department of the 
Treasury prior to their publication in 
final form. A number of public com¬ 
ments were received in response to the 
notice. In addition, a public hearing on 
the proposed regulations was held at 
the Department of the Treasury on 
July 10. 1978. Suggestions and com¬ 
ments have been carefully considered 
and taken into account in the revision 
of the regulations which is herewith 
published in final form. 

Most of the comments received per¬ 
tained to simplifying and clarifying 
the instructions and report forms for 
conducting the 1978 survey of foreign 
portfolio investment in U.S. securities, 
as provided for in 31 CFR Part 129, 
Subpart B. As a result, the forms and 
instructions to be used In conducting 
this survey have been revised to take 
into account some of these comments. 

Comments were also received regard¬ 
ing the proposed regulations. Several 
comments requested changes in the 
statutory definitions contained in the 
act and, of course, could not be consid¬ 
ered. However, all other comments 
pertaining to the proposed regulations 
were given careful consideration and 


resulted in several changes. The fol¬ 
lowing substantive changes to the pro¬ 
posed regulations were made: 

1. Section 129.3. Several comments 
indicated that failure to Impose a defi¬ 
nite time for retention of records re¬ 
quired under this section would 
impose a burden on respondents. 
Therefore, this section has been 
changed to require retention of the in¬ 
formation cited for a period of three 
years from the date of submission of 
the reports required in 31 CFR Part 
129, Subparts B and C. 

2. Section 129.10(e). Comments indi¬ 
cated that the proposed term "foreign 
direct investor" was confusing and 
misleading. This term has been re¬ 
placed with "foreign parent," and the 
definition has been expanded to cover 
a 10 percent or more ownership inter¬ 
est in an unincorporated United States 
business enterprise. The later change 
brings the definition in line with the 
term "parent” as defined in the Act. 

3. Section 129.11(aX2). A report on 
Form FPI-1 is required from every 
United States issuer who falls below 
the large issuer asset test, but whose 
assets exceed $2 million and who has 
knowledge of foreign ownership of its 
securities or who is informed by Treas¬ 
ury that there is foreign ownership of 
its securities . (Changes to proposed 
regulations are in italics.) 

4. Section 129.14. Most comments in¬ 
dicated respondents would have prob¬ 
lems meeting the proposed March 1, 
1979 filing date. The due date for 
filing reports has been changed to 
March 31, 1979. 

Pursuant to section 5(a) of the Act, 
which authorizes the promulgation of 
such rules and regulations as may be 
necessary to carry out the purpose of 
the Act, the Department of the Treas¬ 
ury herewith promulgates final regu¬ 
lations pertaining to portfolio invest¬ 
ment surveys. 

Dated: October 25. 1978. 

Daniel H. Brill, 
Assistant Secretary 
for Economic Policy . 

PART 129—PORTFOLIO INVESTMENT 
SURVEY REGULATIONS 

Subport A—Basic Requirements 

Sec. 

129.1 Purpose. 

129.2 General definitions. 

129.3 Recordkeeping requirements. 

129.4 Reporting requirements. 

129.5 Response required. 

129.6 Confidentiality. 

129.7 Penalties. 

129.8 Miscellaneous. 

Subport B—Rules and Regulations for Survey 
of Foreign Portfolio Investment in U.S. Secu¬ 
rities 

129.9 Basic requirement. 

129.10 Specific definitions. 
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129.11 Form TD F 90-19.1-Report for U.S. 

Issuers of securities (FPI-1). 

129.12 Form TD F 90 19.2—Report for U.S. 

holders of record (FPI-2). 

129.13 Special reports. 

129.14 Due date. 

Subpart C—Rules and Regulations for Survey 

of U.S. Portfolio Investment Abroad l Re¬ 
served] 

Authobity: The provisions of this Tart 
129 are issued under Pub. L. 94-472. 90 Slat. 
2059 (22 U.S.C. 3101. ct seq.). as amended: 
EO 11961. 42 FR 4321. January 24. 1977. a.s 
amended. 

Subpart A—Bask Requirements 

§ 129.1 Purpose. 

The purpose of this Part is to set 
forth the rules and regulations neces¬ 
sary to implement the data collection 
programs and analyses with respect to 
portfolio investment provided for by 
the International Investment Survey 
Act of 1976 (Pub. L. 94-472, 90 Stat. 
2059, 22 U.S.C. 3101, et seq., as amend¬ 
ed (the "Act")). The overall purpose of 
the Act is to provide comprehensive 
and reliable information concerning 
international investment, including 
portfolio investment, while minimizing 
the reporting burden on respondents. 

§ 129.2 General definitions. 

(a) “United States," when used in a 
geographic sense, means the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Canal Zone, and all territories and 
possessions of the United States. 

(b) "Foreign." when used in a geo¬ 
graphic sense, means that which is sit¬ 
uated outside the United States or 
which belongs to or is characteristic of 
a country other than the United 
States. 

(c) • Person." means any individual, 
branch, partnership, associated group, 
association, estate, trust, corporation, 
or other organization (whether or not 
organized under the laws of any 
State), and any government (including 
a foreign government, the U.S. Gov¬ 
ernment, a State or local government, 
and any agency, corporation, financial 
institution, or other entity or instru¬ 
mentality thereof. Including a govern¬ 
ment-sponsored agency). 

<d) "United States person" means 
any person resident in the United 
States or subject to the jurisdiction of 
the United States. 

(e) "Foreign person" means any 
person resident outside the United 
States or subject to the jurisdiction of 
a country other than the United 
States. 

(f) "Business enterprise" means any 
organization, association, branch, or 
venture which exists for profitmaking 
purposes or to otherwise secure eco¬ 
nomic advantage, and any ownership 
of any real estate. 


(g) "International investment" 
means (1) the ownership or control, di¬ 
rectly or indirectly, by contractual 
commitment or otherwise, by foreign 
persons of any interest in property in 
the United States, or of stock, other 
securities, or short- and long-term debt 
obligations of a UJ5. person, and (2) 
the ownership or control, directly or 
indirectly, by contractual commitment 
or otherwise, by U.S. persons of any 
interest in property outside the United 
States, or of stock, other securities, or 
short- and long-term debt obligations 
of a foreign person. 

(h) "Direct investment" means the 
ownership or control, directly or indi¬ 
rectly, by one person of 10 percent or 
more of the voting securities of an in¬ 
corporated business enterprise or an 
equivalent interest in an unincorporat¬ 
ed business enterprise. 

(i) "Portfolio investment" means any 
international investment which is not 
direct investment. 

(j) "Foreign official institution" 
means central governments of foreign 
countries and their possessions, includ¬ 
ing recognized central banks of issue, 
including the following: 

(1) The treasuries, including minis¬ 
tries of finance, or corresponding de¬ 
partments of national governments; 
central banks, including all depart¬ 
ments thereof; stabilization funds, in¬ 
cluding official exchange stabilization 
funds, exchange control offices, or 
other governmental exchange authori¬ 
ties; and fiscal agents of the national 
governments which have as an impor¬ 
tant part of their functions, activities 
similar to those of a treasury, central 
bank or stabilization fund—provided, 
that branches or agencies of foreign 
official banking institutions which are 
located in the United States shall not 
be considered foreign official institu¬ 
tions for purposes of data collection 
programs set forth in this Part. 

(2) Diplomatic and consular estab¬ 
lishments and other departments and 
agencies of national governments, 
such as military departments, pur¬ 
chasing commissions and state trading 
organizations. 

(3) Any international or regional or¬ 
ganization. or subordinate or affiliated 
agency thereof, created by treaty or 
convention between sovereign states. 
Provided, that the term "foreign offi¬ 
cial institution" shall not include the 
following: 

(a) Nationalized or other govern¬ 
ment-owned banks or corporations 
unless such banks or corporations fall 
within one of the descriptive catego¬ 
ries set forth in subsection (j)(l) 
above. 

(b) Personal accounts of foreign dip¬ 
lomatic and other official respresenta- 
tives of foreign countries. 


§ 129.3 Recordkeeping requirements. 

(a) Persons subject to the jurisdic¬ 
tion of the United States shall main¬ 
tain all information (including jour¬ 
nals or other books of original entry, 
minute books, stock transfer records, 
lists of shareholders, or financial 
statements) which is necessary for car¬ 
rying out the surveys and studies pro¬ 
vided for by the Act. 

(b) The information cited in subsec¬ 
tion (a) above, and the reports re¬ 
quired under this Part, shall be re¬ 
tained for 3 years from the date of 
submission of the reports required in 
Subparts B and C. 

§ 129.4 Reporting requirements. 

Persons subject to the jurisdiction of 
the United States shall furnish under 
oath, any report containing informa¬ 
tion which is determined to be neces¬ 
sary to carry out the surveys and stud¬ 
ies provided for by the Act. 

Such reports may be required from, 
among others. U.S. persons in which 
foreign persons hold portfolio invest¬ 
ment; U.S. holders of record which 
hold, on behalf of foreign persons, 
portfolio investment in U.S. persons; 
U.S. persons which hold portfolio in¬ 
vestment abroad; UB. holders of 
record which hold, on behalf of U.S. 
persons, portfolio investment abroad; 
and U.S. intermediaries which assist or 
intervene in the purchase or sale of in¬ 
terests in portfolio investment. 

§ 129.5 Response required. 

Reports, as specified in Subparts B 
and C of this Part, are required from 
all persons subject to the reporting re¬ 
quirements. whether or not they are 
contacted by Treasury. In addition, 
any person Treasury contacts, either 
by sending report forms or by inquir¬ 
ing in writing whether the person is 
subject to the reporting requirements 
of a survey conducled pursuant to this 
Part, must reply in writing. The re¬ 
sponse must be made either by filing 
the properly completed report form or 
else by filing a written certified claim 
for exemption from filing a report. A 
claim for exemption must be filed 
within 30 days after the end of the cal¬ 
endar year being surveyed or within 30 
days after receiving the forms, which¬ 
ever is later. 

§ 129.6 Confidentiality. 

Information collected pursuant to 
this Part will be kept in confidence. 

(a) Access to this information shall 
be available only to officials and em¬ 
ployees (including consultants and 
contractors and their employees) des¬ 
ignated by the President to perform 
functions under the Act. 

(b) Subject to § 129.6(d), the Presi¬ 
dent may authorize the exchange be¬ 
tween agencies or officials -designated 
by him of this information as he 
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deems necessary to carry out the pur¬ 
poses of the Act. 

(c) Nothing in this Part shall be con¬ 
strued to require any Federal Agency 
to disclose information otherwise pro¬ 
tected by law. 

(d) This Information shall be used 
solely for analytical or statistical pur¬ 
poses within the U.S. Government or 
for enforcement proceedings as pro¬ 
vided for in the Act. 

(e) No official or employee (includ¬ 
ing consultants and contractors and 
their employees) may publish or make 
available to any other person any in¬ 
formation collected pursuant to this 
Part in a manner that the person who 
furnished the information can be spe¬ 
cifically identified except as provided 
for in this section. 

<f) No person can compel the sub¬ 
mission or disclosure of reports or con¬ 
stituent parts thereof, or copies of 
such reports or constituent parts 
thereof, prepared pursuant to this 
Part without the prior written consent 
of the person who maintained or fur¬ 
nished the report and also of the cus¬ 
tomer of the person who maintained 
or furnished the report where the in¬ 
formation supplied is identifiable as 
being derived from the records of the 
customer. 

§ 129.7 Penalties. 

(a) Whoever fails to furnish any in¬ 
formation required by the Act or by 
any other rule, regulation, order, or in¬ 
struction promulgated under the Act 
may be subject to a civil penalty not 
exceeding $10,000 in a proceeding 
brought in an appropriate U.S. district 
court or to injunctive relief command¬ 
ing such person to comply, or both. 

(b) Whoever willfully fails to submit 
any information required by the Act 
or willfully violates any other rule, 
regulation, order or instruction pro¬ 
mulgated under the Act, upon convic¬ 
tion, shall be fined not more than 
$10,000 and, if an individual, maybe 
imprisoned for not more than 1 year, 
or both. Any officer, director, employ¬ 
ee, or agent of any corporation who 
knowingly participates in such viola¬ 
tion. upon conviction, may be pun¬ 
ished by a like fine, imprisonment, or 
both. 

(c) Any person who willfully violates 
§ 129.6 shall, upon conviction, be fined 
not more than $10,000, in addition to 
any other penalty imposed by law. 

§ 129.8 Miscellaneous. 

(a) Required information not availa¬ 
ble. All reasonable efforts should be 
made to obtain information required 
for reporting. Every question on the 
appropriate report form must be an¬ 
swered, except where specifically 
exempted. 

(b) Estimates . When actual informa¬ 
tion cannot be obtained estimates will 
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be accepted but should be labeled as 
such. 

(c) Space on form insufficient When 
space on a form is insufficient to 
permit a full answer to any question, 
the required information should be 
submitted on supplementary sheets 
appropriately labeled and referenced 
to the item number and the form. All 
supplementary sheets should be at¬ 
tached to the form to which they per¬ 
tain. 

(d) Number of copies. A single origi¬ 
nal copy of each report shall be filed 
with the Department of the Treasury. 
In addition, each person reporting 
shall retain a copy of his report. 

(e) Extension of reporting deadline. 
Written requests for extensions will be 
considered provided they are received 
at least fifteen (15) days prior to the 
due date of the report and that they 
enumerate substantive reasons neces¬ 
sitating the extension. 

(f) Other. Instructions concerning 
filing dates, mailing and information 
addresses, and specific instructions for 
completing the forms are contained in 
each report. General inquiries should 
be directed to: 

Foreign Portfolio Investment Proj¬ 
ect, Office of the Assistant Secretary 
(Economic Policy). U.S. Department 
of the Treasury. Washington, D.C. 
20220. 202-634-2271. 

Subpart B—Rules and Regulations for 
Survey of Foreign Portfolio Invest¬ 
ment in U.S. Securities 

§ 129.9 Basic requirement. 

A survey of foreign portfolio invest¬ 
ment in U.S. securities will be conduct¬ 
ed covering foreign ownership as of 
December 31. 1978. In addition to the 
requirements contained in Subpart A 
herein, specific additional rules and 
regulations are given below. 

§ 129.10 Specific definitions. 

(a) “Securities,” for purposes of this 
survey, means long-term marketable 
U.S. public and private issues of debt 
and equity. Long-term securities have 
no contractual maturity (stocks) or an 
original maturity of more than 1 year 
from date of issue. Marketable securi¬ 
ties include both bearer and registered 
securities that are publicly traded or 
privately placed in United States and/ 
or foreign markets. The terra ‘•securi¬ 
ties” includes common and preferred 
stocks or investment company shares, 
including rights, warrants, and scrip: 
bonds, debentures, equipment trust 
certificates, and similar long-term cor¬ 
porate debt instruments; marketable 
long-term debt obligations of the U.S. 
Treasury, Federal financing institu¬ 
tions, U.S. Government corporations, 
and federally sponsored agencies; and 
long-term debt obligations of State 
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and local governments, including any 
agencies, corporations, financing insti¬ 
tutions, or other instrumentalities 
thereof. 

(b) “U.S. Issuer” means any U.S. 
person wiio issues, through public or 
private distribution, any security. 

(c) “United States holder of record” 
means any U.S. person who is carried 
on stock transfer records or other 
ownership records as having title to 
any security of a U.S. issuer which he 
is holding on behalf of another 
person. “U.S. holder of record” in¬ 
cludes such persons as nominees, cus¬ 
todians, agents, trustees, other fiducia¬ 
ries, banks, brokers, or other interme¬ 
diaries, w r ho hold title to investments 
on behalf of another person. The term 
also extends to any U.S. person acting 
as a custodian for bearer securities, 
even though such person is not carried 
on ownership records as holding title 
to such securities. 

(d) “Reporter” means the U.S. 
person required to file a report, or for 
which the report is required to be 
filed, pursuant to this Subpart. 

(e) “Foreign parent,” for purposes of 
this survey, means any foreign person 
who, directly or indirectly, owns or 
controls, ten (10) percent or more of 
the voting securities of an incorporat¬ 
ed U.S. business enterprise, or an 
equivalent ownership Interest in an 
unincorporated United States enter¬ 
prise. 

(f) “Employer’s identification 
number (El)” means the unique tax¬ 
payer’s identification number assigned 
to an employer by the Internal Reve¬ 
nue Service. 

§129.11 Form TI) F 90-19.1—Report for 
U.S. Issuers of Securities (hereinafter 
referred to as “Form FPI-1”) 

(a) Who must report. The reporting 
obligations of U.S. issuers are gov¬ 
erned by the following classifications: 

(1) Routine large issuer reporter- 
asset test. A report on Form FPI-1 is 
required from every U.S. issuer irre¬ 
spective of whether it has evidence of 
foreign investment, which, as of the 
latest available closing date of its ac¬ 
counting records had: 

(1) Total consolidated assets of more 
than $50 million, if it is a nonbanking 
business enterprise. 

(ii) Total consolidated assets of more 
than $100 million, if it is a banking 
business enterprise. 

(2) Selected small issuer reporters— 
foreign ownership test. Except as oth¬ 
erwise provided in § 129.11(c) below, a 
report on Form FPI-1 is required from 
every U.S. issuer who is not a routine 
reporter under § 129.11(a)(1) above, 
and who has knowiedge of foreign 
ownership of its securities or who is in¬ 
formed by Treasury that there is for¬ 
eign ownership of its securities. This 
requirement applies without regard to 
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size of the issuer’s assets determined 
under §§ 129.1 K&Xl) <i) and (ii) above. 

(b) Consolidated reports. Where sev¬ 
eral U.S. corporations are affiliated 
with or under the control of a single 
U.S. parent corporation, the parent 
corporation shall file a consolidated 
Form FPI-1 following generally ac¬ 
cepted U.S. accounting principles as 
required for reports to shareholders. 
United States affiliates or subsidiaries 
which are not normally consolidated 
in the parent corporation’s report to 
shareholders, must file their own 
Form FPI-1 if they meet the require¬ 
ments in § 129.11(a) above. 

<c) Total exemption—asset test. A 
report on Form FPI-1 is not required 
from any U.S. issuer, irrespective of 
whether it has knowledge of foreign 
ownership of its securities, who, as of 
the latest available closing date of its 
books, had total consolidated assets of 
less than $2 million. 

(d) Information reported. On Form 
FPI-1. private U.S. issuers of securities 
are required to report foreign owner¬ 
ship. by country and issue, of securi¬ 
ties issued by them which are held by 
foreign persons as of December 31, 
1978 and to supply certain information 
relating to ownership distribution (do¬ 
mestic and foreign) of outstanding 
issues, type of foreign owner, industry 
of U.S. issuer and other information. 
Specific instructions as to information 
to be reported are contained in the 
instructions to Form FPI-1. 

§ 129.12 Form TD F 90-19.2—Report for 
U.S. Holders of Record (hereinafter re¬ 
ferred to as “Form FPI-2”). 

(a) Who must report. Except as oth¬ 
erwise provided in § 129.12(c) below, a 
report is required to be filed on Form 
FPI-2 by any U.S. person who acts on 
behalf of a foreign person as a holder 
of record of any security of a U.S. 
issuer. Included are U.S. trustees who 
hold securities in U.S. trusts created 
by foreign insurance companies and 
other foreign companies or foreign 
governments. 

(b) Combined report. Where several 
nominees, trustees, or other holders of 
record are affiliated with or under the 
common control of a single bank, 
broker, or other institution, the U.S. 
parent institution shall file a com¬ 
bined Form FPI-2 on behalf of all 
such holders of record. 

(c) Exempted holders of record. A 
report on Form FPI-2 is not required 
from any holder of record who held 
for all its foreign customers, combined 
investments in securities of U.S. issu¬ 
ers aggregating $50,000 or less based 
on fair market value as of December 
31, 1978. This exemption does not 
apply to holders of record under 
common management or control as de¬ 
scribed in § 129.12(b) above, except 
where aggregate holdings of all hold¬ 
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ers of record under a single parent in¬ 
stitution total $50,000 or less. 

(d) Information reported. On Form 
FPI-2. U.S. holders of record are re¬ 
quired to report foreign ownership, by 
country and issue, of all securities 
which they held on behalf of foreign 
persons as of December 31. 1978. Spe¬ 
cific instructions as to information to 
be reported are contained in the 
instructions to Form FPI-2. 

§ 129.13 Special reports. 

Any person subject to the provisions 
of this subpart may be required to 
submit a special report w hich the Sec¬ 
retary of the Treasury deems neces¬ 
sary to supplement information sup¬ 
plied on Forms FPI-1 and FPI-2 or 
which may otherwise be necessary to 
enable the Secretary of the Treasury 
to carry out his function under the 
Act. 

§ 129.14 Due date. 

Reports on Forms FPI-1 and FPI-2 
are due on March 31, 1979. 

Subpart C—Rules and Regulations for 
Survey of U.S. Portfolio Investment 
Abroad [Reserved] 

(FR Doc. 78-31200 Filed 11-3-78; 8:45 am) 


[6560-01-M] 

Title 40—Protection of Environment 

CHAPTER 1 —ENVIRONMENT AL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

IFRL 1001-6) 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION 
PLANS 

Californio Plan Revision: El Dorado 
County Air Pollution Control District 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rulemaking. 

SUMMARY: The Environmental Pro¬ 
tection Agency (EPA) takes final 
action to approve and. where appropri¬ 
ate. disapprove or take no action on re¬ 
visions to the El Dorado County Air 
Pollution Control District (APCD) 
portion of the California State Imple¬ 
mentation Plan (SIP) submitted by 
the Governor’s designee. The intended 
effect of this action is to update rules 
and regulations, and to correct certain 
deficiencies in the SIP. 

DATES: Final rulemaking actions 
taken in this notice will be effective on 
December 6. 1978. Comments on rule 


213 should be submitted no later than 
December 6, 1978. See Supplementary 
Information section for details. 

ADDRESS: Comments on rule 213 
should be sent to: Regional Adminis¬ 
trator. attention: Air and Hazardous 
Materials Division, Air Programs 
Branch, California SIP Section (A-4), 
U.S. Environmental Protection 
Agency, Region IX. 215 Fremont 
Street. San Francisco, Calif. 94105. 

FOR FURTHER INFORMATION 
CONTACT: 

Allyn M. Davis, Director, Air and 

Hazardous Materials Division, U.S. 

Environmental Protection Agency, 

Region IX. 215 Fremont Street. San 

Francisco, Calif. 94105, 'attention: 

Wallace A. Woo, telephone 415-556- 

7288. 

SUPPLEMENTARY INFORMATION: 
On February 1, 1978. EPA published a 
Notice of Proposed Rulemaking (43 
FR 4268) for revisions to the rules of 
the El Dorado County APCD submit¬ 
ted to EPA on November 4, 1977, by 
the California Air Resources Board 
(CARB) as an amendment to the Cali¬ 
fornia SIP. 

The changes contained in the No¬ 
vember 4, 1977. submittal that are 
acted on in this notice include the fol¬ 
lowing: 

(a) The Lake Tahoe air basin portion 
of the district is excluded from being 
subject to the existing air pollution 
control rules. 

(b) Some definitions are amended. 

(c) The list of exceptions to the visi¬ 
ble emission control rule is amended. 

(d) New rules are added to control 
pathological incineration and abrasive 
blasting. 

(e) The language of the California 
Health and Safety Code is incorporat¬ 
ed into a number of rules. 

(f) The sections of the California 
Health and Safety Code cited in a 
number of rules are renumbered to 
conform with the recodification of the 
Code. 

(g) Some of the rules for controlling 
open burning, including agricultural 
burning, sire amended. 

(h) New rules are adopted to imple¬ 
ment the continuous monitoring pro¬ 
gram and to provide for public avail¬ 
ability of emission data. 

(i) Some procedures before the hear¬ 
ing board are modified. 

(j) Minor wording changes that do 
not affect the degree of control are 
made to a number of rules. 

(k) A number of rules are renum¬ 
bered. 

A list of the rules considered in this 
notice was published as part of the 
February 1, 1978, Notice of Proposed 
Rulemaking. The proposed rulemak¬ 
ing provided 30 days for public com¬ 
ments. No comments have been re¬ 
ceived. 
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Under section 110 of the Clean Air 
Act. as amended, and 40 CFR Part 51, 
the Administrator is required to ap¬ 
prove or disapprove the submitted 
rules as SIP revisions. It is the purpose 
of this notice to approve all of the re¬ 
visions contained in the November 4. 
1977. submittal, and incorporate them 
into the California SIP. with the ex¬ 
ception of those rules not being acted 
upon and those rules being disap¬ 
proved as discussed below. 

Rule 201, Coverage, revises the anal¬ 
ogous rule 49, Districtwide coverage, 
previously approved in the June 30, 
1972 submittal, by excluding the por¬ 
tion of the District contained within 
the Lake Tahoe Air Basin from being 
subject to the existing air pollution 
control regulations of the Ei Dorado 
County APCD. Since the District did 
not set forth substitute rules for the 
exempted area, this revision is disap¬ 
proved. The previously approved rule 
49 in the June 30, 1972, submittal is re¬ 
tained and shall remain in effect for 
Federal enforcement purposes. 

Rule 203(D). Exceptions, is disap¬ 
proved because it provides one more 
exemption, namely, the use of experi¬ 
mental devices, to the visible emission 
limitations imposed by rule 202, Visi¬ 
ble emissions. Without any demonstra¬ 
tion that this additional exemption 
will not cause any interference with 
the attainment and maintenance of 
the National Ambient Air Quality 
Standards (NAAQS), this new exemp¬ 
tion should not be allowed. Therefore 
rule 203(D) is disapproved. 

No action is being taken on rule 
203(G), Exceptions; rule 217-51(E), Ex¬ 
ceptions to rule 217-50; rule 314, Ex¬ 
ceptions to rule 313; and rule 603, 
Hearing Board fees, as these rules will 
be addressed in a future Federal Reg¬ 
ister notice. 

Also, no action is being taken on rule 
205, Nuisance; rule 210(B), Total re¬ 
duced sulfur; and rule 217-52, Nui¬ 
sance, because these rules are not spe¬ 
cifically directed at the attainment 
and maintenance of the NAAQS. and 
thus are not appropriate for inclusion 
in the SIP. 

In addition, no action is being taken 
on rule 213, Storage of petroleum prod¬ 
ucts, because EPA is now in the proc¬ 
ess of reevaluating the appropriate¬ 
ness of applying the vapor recovery 
programs specified in 40 CFR 52.255 
and 40 CFR 52.256 to the districts 
within the area presently known as 
the Mountain Counties Air Basin. Pre¬ 
liminary information supplied by the 
Mountain Counties Air Basin Control 
Council indicates that existing ambi¬ 
ent air quality standard excursions for 
ozone in the Mountain Counties Air 
Basin are due to transport from the 
Sacramento Valley and the San Joa¬ 
quin Valley rather than to the emis¬ 
sions of hydrocarbons within the area. 


RULES AND REGULATIONS 

Thus, EPA, by this notice, is inviting 
public comments on this thesis for the 
purpose of promulgating final approv¬ 
al or disapproval of rule 213. Com¬ 
ments should be sent to the EPA 
Region IX Office at the address given 
above. Comments received on or 
before December 6. 1978, will be con¬ 
sidered, and made available for public 
inspection at the EPA Region IX 
Office and the EPA Public Informa¬ 
tion Reference Unit. In addition, 
copies of the proposed rule and the 
preliminary analysis are available for 
public inspection during normal busi¬ 
ness hours at the EPA Region IX 
Office and at the following locations: 

El Dorado County Air Pollution 
Control District. 2850 Cold Springs 
Road. Placerville, Calif. 95667. 
California Air Resources Board, 1709 
11th Street, Sacramento. Calif. 
95814. 

Public Information Reference Unit, 
Room 2922 (EPA Library). 401 M 
Street SW., Washington. D.C. 20460. 

Rule 302(C), Exceptions to rule 301, 
allows for the first time open burning 
of unsalable wood waste from property 
being developed for commercial or 
residential use. subject to require¬ 
ments imposed by rule 319. Open burn¬ 
ing of wood waste on property where 
grown. Without any showing that this 
relaxation in control of open burning 
will not interfere with the attainment 
and maintenance of the NAAQS. this 
relaxation should not be allowed. 
Therefore, both rule 302(C) and rule 
319 are disapproved. 

Rule 304, Exceptions to Rule 303, is 
disapproved because it exempts open 
burning of agricultural waste at alti¬ 
tudes above 3.000 feet mean sea level 
<m.s.l.) and agricultural burning in 
areas above 6,000 feet (mjs.l.) from 
permit requirements without an ade¬ 
quate demonstration that these ex¬ 
emptions will not interfere with the 
attainment and maintenance of the 
NAAQS. 

Rule 307. Exceptions to Rule 306, is 
disapproved because it grants five ex¬ 
ceptions to the general rule that speci¬ 
fies no burning on days designated by 
the CARB as “no-burn days *. The 
most significant exception is set forth 
in 307(A)(1) which permits the Air 
Pollution Control Officer (APCO) to 
grant a special burning permit upon a 
showing of threatened economic loss. 
Economic factors are an impermissible 
basis upon which to condition the 
granting of an exception from emis¬ 
sion limitations absent a showing that 
all other requirements of section 110 
of the Clean Air Act as well as the 
NAAQS will be met. In addition. 
307(A)(2) exempts the burning of 
empty pesticide sacks and containers, 
307(B) exempts range burning be¬ 
tween January and May. 307(C) 
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exempts open burning of agricultural 
waste at altitudes above 3,000 feet 
(m.s.l.) and 307(D) exempts agricultur¬ 
al burning in areas above 6,000 feet 
(m.s.l.) from the “no-bum day” re¬ 
quirements. All are disapproved be¬ 
cause no analysis has been submitted 
by the District to demonstrate that 
these exemptions will not interfere 
with the attainment and maintenance 
of the NAAQS. 307(E) is also disap¬ 
proved because it concerns the proce¬ 
dures for issuing permits for the above 
mentioned types of open burning. 

Rule 322, Mechanized Burners , is 
disapproved because it exempts open 
outdoor fires in mechanized burners 
from “no-burn day'* requirements. Al¬ 
though a visible emission limitation of 
Ringelmann No. 1 is set, there is no 
demonstration that this new exemp¬ 
tion will not interfere with the attain¬ 
ment and maintenance of the NAAQS. 

Rule 409, Public Records, is a new 
rule adopted to provide for public 
availability of emission data furnished 
by source operators and owners. The 
rule is approved because it partially 
satisfies the requirements of 40 CFR 
51.10(e). However, since the rule does 
not provide for the correlation of 
emission data with applicable emission 
limitations as required by § 51.10(e), 
paragraph (b)(4) of the federally pro¬ 
mulgated regulation in 40 CFR 52.224, 
General Requirements, is retained and 
shall remain in effect for the District. 

Rule 507, Provision of Sampling and 
Testing Facilities, is approved since it 
requires continuous monitoring for 
specified sources, and thereby partial¬ 
ly fulfills the requirements of 40 CFR 
51.19(e). It is noted, however, that 
Rule 507 does not meet all of the re¬ 
quirements of 40 CFR 51.19(e) and Ap¬ 
pendix P of Part 51. • 

Regulation VII revisions (which in¬ 
clude Rules 700, 703. and 710) are ap¬ 
proved as part of a procedure for the 
granting of variances. Each variance, 
however, must satisfy the require¬ 
ments of section 110 of the Clean Air 
Act and 40 CFR Part 51 in order to be 
approved by EPA as a revision to the 
SIP. 

Certification has been received Irani 
the CARB that the public hearing re¬ 
quirements of 40 CFR 51.4 have been 
satisfied. 

(Sections 110 and 301(a) of the Clean Air 
Act as amended (42 U.S.C. §§7410 and 
7601(a).) 

Dated: October 30. 1978. 

Douglas M. Costlb, 
Administrator. 

Subpart F of Part 52 of Chapter I. 
Title 40. of the Code of Federal Regu¬ 
lations is amended as follows: 

Spbpart F—California 

l. Section 52.220, paragraph 
(c)(42)(x) is added as follows: 


FEDERAL REGISTER, VOL 43, NO. 215—MONDAY, NOVEMBER 6, 1978 






51634 

§ 52.220 Identification of plan. 


(C) • * * 

(42)• * * 

<x) El Dorado County APCD. 

(A) New or amended Rules 102, 201, 
203 [with the exception of <G)]. 
206(B), 207, 208, 215, 216, 217, 217-49 
to 217-50, 217-5RA to D), 217-53 to 
217-56. 217-1 to 217-3, 302, 303, 304, 
307, 308. 319, 320, 321, 322, 324, 402, 
407, 409, 507, 700, 703 and 710. 


2. Section 52.224, paragraph 
(a)<2Xii)(E) is added as follow's: 

8 52.221 (icneral requirements. 

(a)* * • 

( 2 ) • * * 

(li) • * * 

(E) El Dorado County APCD. 


3. Section 52.234, paragraph 
(e)(3)(iv) is added as follows: 

§ 52.2.14 Source surveillance. 


<e) * * * 

(3) * * • 

(Iv) El Dorado County APCD. 

• • • « • 

4.' Section 52.236. paragraph (f) is 
added as follows: 

6 52,2.16 Rules and regulations. 

• • • • • 

(f) The following APCD rules are 
disapproved because they exempt 
some portions of the districts from the 
existing air pollution control regula¬ 
tions without setting forth substitute 
rules for the exempted areas. 

(1) Sacramento Valley Intrastate 
Region: 

(i) El Dorado County APCD. 

(A) Rule 201, Coverage , submitted 
on November 4, 1977, is disapproved: 
and the previously approved Rule 49, 
District-Wide Coverage , in the June 
30, 1972, submittal is retained for Fed¬ 
eral enforcement purposes. 


5. Section 52.272, paragraph 
(aXIXii) is added as follows: 

§ 52.272 Research operation exemptions. 

(a) • • * 

U)* • • 

(ii) El Dorado County APCD. 
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(A) Rule 203(D), Exceptions, submit¬ 
ted on November 4, 1977. 


6. Section 52.273, paragraph 
(aXlXvi) is added as follows: 

§ 52.273 Open burning. 

(a) • • • 

( 1 )• • • 

(vi) El Dorado County APCD. 

(A) Rule 302(C), Exceptions to Rule 
301; Rule 304, Exceptions to Rule 303; 
Rule 307, Exceptions to Rule 306; Rule 
319, Open Burning of Wood Waste on 
Property Where Grown; and Rule 322, 
Mechanized Burners, submitted on No¬ 
vember 4, 1977. 

* • • • • 

IFR Doc. 78-31196 Filed 11-3-78; 8:45 ami 


[8320-01-M] 

Title 41—Public Contracts and 
Property Management 

CHAPTER 8—VETERANS 
ADMINISTRATION 

PART 8-3—PROCUREMENT BY 
NEGOTIATION 

Miscellaneous Changes 

AGENCY: Veterans' Administration. 
ACTION: Final regulation. 

SUMMARY: The amendments are in¬ 
tended to eliminate an inference that 
contracting officers determinations 
and findings are routinely provided 
contractors; to eliminate the require¬ 
ment that only the Director, VA Mar¬ 
keting Center, can negotiate Veterans' 
Administration multiple-award decen¬ 
tralized contracts; to authorize an ad¬ 
ditional contracting officer to negoti¬ 
ate contracts in excess of $10,000 w'hen 
designated by the Chief, Marketing 
Division for Drugs and Chemicals; and 
to eliminate an implied sanction of 
sole source procurement. The amend¬ 
ments will increase administrative and 
technical efficiency. 

EFFECTIVE DATE: October 30. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Chris A. Figg, Policy and Inter¬ 
agency Staff, Supply Service, Veter¬ 
ans’ Administration, Washington, 
D.C. 20420, 202-389-2334. 

SUPPLEMENTARY INFORMATION: 
Section 8-3.207 was recently revised to 
specify that no contracting officer sub¬ 
ordinate to the Director, VA Market¬ 
ing Center, could award negotiated 
multiple-aw'ard decentralized con¬ 
tracts. This restriction is now deemed 


to be unduly cumbersome. Instead, 
such contracts will be authorized for 
award by the contracting officers spec¬ 
ified in § 8-3.207 with the prior approv¬ 
al of the Director, VA Marketing 
Center: and one additional contracting 
officer has been authorized to negoti¬ 
ate contracts pursuant to § 8-3.207 
when so designated by the Chief. Mar¬ 
keting Division for Drugs and Chemi¬ 
cals. 

There is a minor grammatical 
change in § 8-3.207(a)(2) which elimi¬ 
nates an erroneous Inference that con¬ 
tracting officers determinations and 
findings are routinely provided to con¬ 
tractors. 

Section 8-3.210(d) is revoked in 
order to eliminate an implied sanction 
of sole source procurement deemed in¬ 
consistent with the small business set- 
aside policy. The change would incor¬ 
porate this revocation. 

Since the proposed changes revise 
internal administrative procedures and 
make editorial modifications, compli¬ 
ance with the provisions of 38 CFR 
1.12 relating to regulatory develop¬ 
ment is considered unnecessary. 

Approved: October 30, 1978. 

By direction of the Administrators. 

Rufus H. Wilson, 
Deputy Administrator, 

1. In §8-3.207, paragraphs (a)(2) and 
(b) are revised and paragraph (c) is re¬ 
voked. The revised material reads as 
follows: 

§ 8-3.207 Medicines or medical supplies. 

(a) • • • 

(2) When an individual is designated 
to act in the capacity of one of the po¬ 
sitions specified in this §8-3.207, that 
individual is authorized to consum¬ 
mate contracts in excess of $10,000 in 
the same manner as the incumbent of 
the position. The contracting officer’s 
title will be indicated on the contract 
documents and official correspondence 
with the contractor. This will verify to 
the contractor that the contracting of¬ 
ficer possesses the necessary contract¬ 
ing authority. Additionally, the con¬ 
tracting officer’s title will appear on 
the applicable determinations and 
findings. 

(b) The following contracting offi¬ 
cers are authorized to award negotiat¬ 
ed contracts in excess of $10,000 for 
medicines or medical items: 

(1) Director, Supply Service. 

(2) Chief, Procurement Division. 

(3) Director. Veterans' Administra¬ 
tion Marketing Center. 

(4) Chief of each of the following 
Marketing Decision: 

(i) Medical-Dental-Scientific Sup¬ 
plies; 

(ii) Medical Equipment; 

(iii) Administrative Medical Supplies 
and Equipment (limited to prosthetic 
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appliances defined as wheelchairs, 
hearing aids and batteries, artificial 
limbs, canes and stump socks); 

(iv) Drugs and Chemicals; 

(v) Radiological and Nuclear Equip¬ 
ment and Supplies. 

(5) One senior contracting officer for 
each Marketing Division when so des¬ 
ignated by the Marketing Division 
Chief. 

(6) One contracting officer. Market¬ 
ing Division for Drugs and Chemicals, 
when so designated by the Chief. Mar¬ 
keting Division for Drugs and Chemi¬ 
cals. 

(c) [Revoked! 

2. In §8-3.210, paragraph (d) is re¬ 
voked. 

§8-3.210 Impracticable to secure competi¬ 
tion by formal advertising. 

* + « • * 

(d) [Revoked] 

[PR Doc. 78-31264 Filed 11-3-78: 8:45 am! 


[4310-10-M] 


CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 


PART 14-19—TRANSPORTATION 

Ocean Transportation on Privately 
Owned United States Flag Vessels 

AGENCY: Department of the Interior. 

ACTION: Pinal rule. 

SUMMARY: This rule makes changes 
to the Interior Procurement Regula¬ 
tions. Pub. L. 664. the Cargo Prefer¬ 
ence Act (46 U.S.C. 1241(b)), requires 
the appropriate agency to take such 
steps as may be necessary to assure 
that at least 50 percent of equipment, 
materials or commodities contracted 
for requiring ocean transportation 
shall be carried on privately owned 
U.S.-flag vessels. The rule amends 
Part 14-19 by adding implementing 
regulations. 

FOR FURTHER INFORMATION 
CONTACT: 

William Opdyke. 202-343-5914. 
SUPPLEMENTARY INFORMATION: 
Background 

The rule prescribes procedures to be 
added to the Interior Procurement 
Regulations to implement the Cargo 
Preference Act (Pub. L. 664; 46 U.S.C. 
1241(b)). The rule requires contracting 
officers to send contractors specific 
notice of the U.S.-flag vessel prefer¬ 
ence provisions; effect compliance 
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through liaison with the Maritime 
Commission, Department of Com¬ 
merce; and use of the contracting offi¬ 
cer’s discretionary right of responsibil¬ 
ity determination. These changes were 
requested by the Maritime Adminis¬ 
tration. This responds to that request. 

Primary Author 

The primary author of this rule is 
William Opdyke. Division of Procur- 
ment and Grants, Office of Adminis¬ 
trative and Management Policy. De¬ 
partment of the Interior, 18th and C 
Streets NW., Washington. D.C. 20240. 
telephone 202-343-5914. 

Waiver 

It is the general policy of the De¬ 
partment of the Interior to allow time 
for interested parties to participate in 
the rulemaking process. However, the 
amendments contained herein are en¬ 
tirely administrative in nature and 
public participation would be mean¬ 
ingless. Therefore, the public rulemak¬ 
ing process is waived in this instance 
in accordance with 5 U.S.C. 553. 

Impact 

Note.— The Department of the Interior 
has determined that this document does not 
contain a major rule requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 or OMB Circular A-107. 

Accordingly, pursuant to the author¬ 
ity of the Secretary of the Interior 
contained in 5 U.S.C. 301. 41 CFR 
Chapter 14 is amended as stated 
below. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 

Dated: October 25, 1978. 

1. The Table of Contents is amended 
by adding a new Part 14-19, Subpart 
14-19.1, and § 14-19.108-50 as follows: 

PART 14-19—TRANSPORTATION 

Subport 14-19.1—General 

Sec. 

14-19.108-50 Contractor compliance. 

Authority: 5 U.S.C. 301. 

Subpart 14-19.1—General 

§ 14-19.108-50 Contractor compliance. 

(a) Immediately upon award of any 
contract which may generate ship¬ 
ment by ocean vessel from or to a for¬ 
eign country, the contracting officer 
will send the contractor a letter or 
other written communication, sepa¬ 
rate from the contract documents, 
calling the contractor’s attention to 
the specific contract provisions requir¬ 
ing shipment by U.S.-flag vessel. This 
notice may be included as part of the 
post aw'ard letter prescribed in § 1- 
1.806 of this title, or similar post 
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award documents. The notice shall in¬ 
clude a statement to the effect that 
failure to comply with the provisions 
for use of U.S.-flag vessels may result 
in a determination of nonresponsibi¬ 
lity. 

(b) One copy of the notice sent to 
the contractor under paragraph (a) of 
this section together with one copy of 
the notice of award, or other docu¬ 
ment. which shows the date of con¬ 
tract award and the contract delivery 
dates, shall be mailed to: Chief, Divi¬ 
sion of National Cargo, Office of 
Market Development. Maritime Ad¬ 
ministration, U.S. Department of 
Commerce, Washington. D.C. 20230. 

(c) The contracting officer will main¬ 
tain such further liaison with the 
Chief, Division of National Cargo, 
Office of Market Development, Mari¬ 
time Administration, as may be neces¬ 
sary to effect N contractor compliance 
with the U.S.-flag vessel preference 
provisions set forth in the contract. 

[FR Doc. 78-31336 Piled 11-3-78: 8:45 am] 


[1505-01-M] 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER G—TRANSPORTATION AND 
MOTOR VEHICLES 

[FPMR Temp. Reg. G-37) 

APPENDIX—TEMPORARY 
REGULATIONS 

Changes in Requirements for 
Reporting Motor Vehicle Data 

Correction 

In PR Doc. 78-29858, appearing at 
page 49538 in the Issue of Tuesday, 
October 24. 1978, make the following 
change: 

In the “Summary” paragraph, 
column one, page 49538. the first sen¬ 
tence should read. “This regulation 
deletes the requirement for agencies 
to report motor vehicle data on stand¬ 
ard form 82-D Agency Report of 
Sedan Data and requires agencies to 
submit supplemental motor vehicle 
data to GSA with the standard form 
82, Agency Report of Motor Vehicle 
Data.” • • # 
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(6315—01—Ml 

Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1015—STANDARDS OF 
CONDUCT FOR EMPLOYEES 

Subpart C—Reports; Distribution; 
Supplemental Regulations 

AGENCY: Community Services Ad¬ 
ministration. 

ACTION: Final rule. 

SUMMARY: This action amends the 
CSA regulations as they pertain to the 
reporting requirements of certain em¬ 
ployees of their non-CSA financial and 
employment interests. These amend¬ 
ments are being made to reflect 
changes in the names of organization¬ 
al units and titles of officials which 
result from the reorganization of CSA. 
These amendments will have no sub¬ 
stantive impact on the existing stand¬ 
ards of conduct regulations, but must 
be made prior to the annual reporting 
date. 

EFFECTIVE DATE: November 6, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Beatrice Valdez, Office of Legal Af¬ 
fairs and General Counsel, Commu¬ 
nity Services Administration. Wash¬ 
ington. D.C. 20506. telephone 202- 
254-5423. 

SUPPLEMENTARY INFORMATION: 
Since these amendments are adminis¬ 
trative in nature, it is determined that 
notice of proposed rulemaking is un¬ 
necessary to the public interest. These 
amendments have been approved by 
the Civil Service Commission and 
become effective November 6, 1978. 

rS<*c. 602, 78 Stat. 428: 42 U.S.C. 2942. 18 
U.S.C. 208; and E.O. 11222 of May 8. 1965. 3 
CFR. 1965. Supp.; 5 CFR 735.104.) 

William W. Allison, 
Acting Director. 

45 CFR 1015 is amended by revising 
1015.735-31 (j)(2) as follows: 


§ 1015.735-31 Report* of non-OEO inter¬ 
est*. 

(j) * * * 

(2) Occupants of the following posi¬ 
tions if classified at GS-13 or above: 

(i) In the Office of Community 
Action: Director, Program Develop¬ 
ment Office: Director, Regional Oper¬ 
ations Office: Chief, Policy Develop¬ 
ment and Review Staff. 

cii) In the Office of Policy, Planning 
and Evaluation: Chief, Evaluation Re¬ 
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search Division; Chief. Policy Analysis 
Division. 

(iii) In the Office of Management: 
Chief, Administrative Services Divi¬ 
sion; Chief, Procurement and Property 
Management Branch; Controller: 
Deputy Controller; Contracting Offi¬ 
cers. 

(iv) In the Office of Legal Affairs 
and General Counsel: Deputy General 
counsel; Chief, General Law Division; 
Associate Director for Human Rights: 
Chief, External Audit Division; Audi¬ 
tors; Attorney-Advisors in the General 
Law Division authorized to sign pro¬ 
curement requests. 

<v) In the Office of Economic Devel¬ 
opment: Associate Director for Eco¬ 
nomic Development: Deputy Associate 
Director for Economic Development: 
Chief, Administrative Services Divi¬ 
sion; Chief. Program Development and 
Demonstration Division; Chief, Pro¬ 
gram Monitoring and Review Division; 
Chief, Program Assistance and Sup¬ 
port Division. 

(vi) In the Office of Interagency and 
External Affairs: Associate Director 
for Interagency and External Affairs: 
Deputy Associate Director for Inter¬ 
agency and External Affairs. 

(vii) In each CSA Regional Office: 
Regional Director; Deputy Regional 
Director; Regional Counsel; Chief, Ad¬ 
ministrative Management Division; 
Chief, Field Operations Division: Con¬ 
tracting Officers. 


[FR Doc. 78 31074 Filed 11-3-78; 8:45 am) 


[3510-03-M] 

Title 46—Shipping 

CHAPTER II—MARITIME ADMINIS¬ 
TRATION, DEPARTMENT OF COM¬ 
MERCE 

SUBCHAPTER K—REGULATIONS UNDER 
PUBLIC LAW 91-469 

PART 390—CAPITAL CONSTRUCTION 
FUND 

Permissible Investments and 
Repurchase Agreements 

AGENCY: Maritime Administration, 
Department of Commerce. 

ACTION: Final rule. 

SUMMARY: This final rule amends a 
regulation relating to the Capital Con¬ 
struction Fund (CCF), 46 CFR Part 
390, to add repurchase agreements to 
the list of permissible investments in 
which a fundholder may invest CCF 
assets. This amendment broadens the 
scope of permissible investments and 
the addition of repurchase agreements 
allows fundholders to make invest¬ 


ments on a short-term basis with cash 
that would otherwise lay idle. 

EFFECTIVE DATE: November 6, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John P, Johnson. Maritime Adminis¬ 
tration. Division of Capital Con¬ 
struction Funds, Washington. D.C. 

20230, 202-377-4400. 

SUPPLEMENTARY INFORMATION: 
This final rule broadens the scope of 
permissible investments allowed fund¬ 
holders under 46 CFR 390.8(b)(2)(ii), 
which specifies certain high-quality, 
short-term securities which are con¬ 
sistent with the investment philos¬ 
ophy of the CCF program. In general, 
assets on deposit in a CCF should be 
invested in such a manner that would 
provide for a diversified portfolio of 
readily marketable securities that earn 
the highest yield for the approved 
class of securities. The addition of re¬ 
purchase agreements to the list of per¬ 
missible investments allows the fund- 
holder to make investments on a 
short-term basis with cash that would 
otherwise lay idle. The duration of a 
repurchase agreement is usually over¬ 
night, but not more than a few days. 
Repurchase agreements are transac¬ 
tions between the issuing bank and 
the purchaser wherein a stated face 
amount of U.S. Treasury obligations 
of a specific description (or other secu¬ 
rities) are “purchased”. In a simulta¬ 
neous transaction, the purchaser 
agrees to “resell” these obligations 
back to the bank on the agreed upon 
date at the purchase price plus inter¬ 
est. Since this transaction is for such a 
short duration, the “purchase” and 
“resale” usually consists of a set of si¬ 
multaneously issued confirmation tick¬ 
ets. None of the underlying securities 
are transferred and no formal written 
agreement of sale and purchase is ex¬ 
ecuted. As a result of the investment 
the purchaser receives its principal 
back plus the agreed upon amount of 
interest. The purchaser neither re¬ 
ceives a benefit from any appreciation 
in the market value of the underlying 
securities nor incurs any loss if the 
market value of the underlying securi¬ 
ties drops. This amendment has been 
determined not to be a significant reg¬ 
ulation within the scope of EO 12044, 
“Improving Government Regulations” 
(43 FR 12661, March 24, 1978), as im¬ 
plemented by criteria in Appendix F 
of a Notice in the Federal Register of 
May 30. 1978, (43 FR 23184), as 
amended. Accordingly, 46 CFR Part 
390 . is amended by revising 
§ 390.8(b)(2)(ii) to read as follows: 

§ 390.8 Investments of the fund. 

# • • • • 
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(b) Permissible investments. (1) • • * 
(2) Interest bearing securities • • • 
(ii) Bankers’ acceptances, certificates 
of deposit, repurchase agreements, 
and short-term commercial obliga¬ 
tions, provided that the latter must be 
readily marketable and rated in the 
highest grade by Moody’s Commercial 
Paper Service or in one of the two 
highest grades by Standard & Poor’s 
Corp. 

• • • • * 

(See. 204(b), and 607(c), Merchant Marine 
Act. 1936. as amended (46 USC 1114(b) and 
1177(b)); Reorganization Plans No. 21 of 
1950 (64 Stat. 1273) and No. 7 of 1961 (75 
Stat. 840), as amended by Pub. L. 91-469 (84 
Stat. 1036), and Department of Commerce 
Organization Order 10-8. (36 FR 19707, July 
23. 1973)). 

Dated: October 27, 1978. 

By Order of the Assistant Secretary 
for Maritime Affairs. 

James S. Dawson, Jr., 
Secretary , Maritime 
Administration. 

[FR Doc. 78-31203 Filed 11-3-78; 8:45 ami 


[3510-22-M] 

Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE 
FISHERIES SERVICE, NATIONAL 
OCEANIC AND ATMOSPHERIC AD¬ 
MINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 611—FOREIGN FISHING 

Incremental Apportionment of Total 
Allowable Level of Foreign Fishing 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Amendment to regulations. 

SUMMARY: This document amends 
the Trawl Fishery of the Gulf of 
Alaska preliminary fishery manage¬ 
ment plan (PMP) by releasing to for¬ 
eign fishermen a portion of the re¬ 
serves of certain species. Accordingly. 


the foreign fishing regulations are 
amended to increase the total allowa¬ 
ble level of foreign fishing (TALFF) 
for those species. 

EFFECTIVE DATE: November 1. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Harry L. Rietze, Regional Direc¬ 
tor, Alaska Region, National Marine 

Fisheries Service, P.O. Box 1668. 

Juneau, Alaska 99801, Telephone: 

907-586-7221. 

SUPPLEMENTARY INFORMATION: 
The Trawl Fishery of the Gulf of 
Alaska PMP (42 FR 8782), as amended 
by the supplement to the final envi¬ 
ronmental impact statement/prelimi¬ 
nary fishery management plan, no¬ 
ticed in the Federal Recister (42 FR 
60945) on November 30, 1977, provided 
for a distribution of the optimum yield 
(OY) of groundfish species among 
three categories. The first category 
was a provision for domestic fishermen 
based on the best available estimate of 
the probable U.S. harvest (U.S. capac¬ 
ity). The second category was a re¬ 
serve established to provide for in¬ 
creased U.S. harvest. The third catego¬ 
ry was an allocation to foreign fisher¬ 
men of the surplus remaining after 
the U.S. capacity and the reserve were 
subtracted from the OY for the spe¬ 
cies. The reserves were to be released 
to foreign fishermen if the National 
Marine Fisheries Service (NMFS) de¬ 
termined that domestic fishermen 
would not harvest those amounts of 
the species. 

There has been less U.S. fishing 
effort for groundfish in the Gulf of 
Alaska in 1978 than had been expect¬ 
ed. The NMFS has reestimated U.S. 
harvest to November 1. 1978, and has 
concluded that part of the reserve can 
be released. Consequently, Table II of 
the Trawl Fishery of the Gulf of 
Alaska PMP which was originally pub¬ 
lished February 11, 1977 (42 FR 8800), 
and was amended on November 30. 
1977 (42 FR 60945) by creating re¬ 
serves for groundfish species is further 
amended. This amendment releases 
certain of those reserves to increase 
TALFF’s as follows: 


Species Resent release 

(metric tons) 

Pollock_ 33.760 

Pacific ocean perch... 5.000 

Other rockfish.. 1.520 

Other species... 2.740 

The Assistant Administrator for 
Fisheries finds and determines that 
the Administrative Procedure Act re¬ 
quirements may be waived since ad¬ 
vance public notice and opportunity to 
comment upon this release of reserves 
is unnecessary, impractical, and con¬ 
trary to the public interest. This 
action is not a major Federal action 
significantly affecting the quality of 
the human environment. 

Signed at Washington, D.C., this the 
1st day of November 1978. 

Winfred H. Meibohm, 
Acting Executive Director , 

National Marine Fishenes Service. 

(16U.S.C. 1801 et seq .) 

Amend 50 CFR 611.20(c) by revising 
Table 1 as follows: 

§611.20 (Amended) 

1. In line 18. under Code Oil, “Perch. 
Pacific ocean,” strike “ 3 18,900,” sub¬ 
stitute “23,900.” 

2. In line 19. under Code 005, “Pol¬ 
lock.” strike “ 3 117,340,” substitute 
“151.100.” 

3. In line 20, under Code 012, “Rock- 
fishes, other than Pacific ocean 
perch.” strike “ 3 4.080,” substitute 
“5,600.” 

4. In line 23. under “Other species,” 
strike “ 3 12.960.” substitute “15,700.” 

Amend 50 CFR 611.92(b) by revising 
Table 1 as follows: 

§611.92 (Amended). 

1. In species column one, under “Pol¬ 
lock.” strike “117,340.” substitute 
“151.100.” 

2. In species column two. under “Pa¬ 
cific Ocean Perch,” strike “18,900,” 
substitute “23.900.” 

3. In species column three, under 
“Other Rockfishes,” strike “4,080,” 
substitute “5,600.” 

4. In species column nine, under 
“other Species.” strike “12.960,” sub¬ 
stitute “15,700.” 

(FR Doc. 78-31329 Filed 11-3-78; 8:45 am] 
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This section of the FEDERAL REGISTER contains notices ta the pubfcc of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity ta participate in the rule making prior to the odoption of the find rules. 


[6714-01-M] 

FEDERAL DEPOSIT INSURANCE 

CORPORATION 

[12 CFR Port 344 J 

RECORDKEEPING AND CONFIRMATION RE¬ 
QUIREMENTS FOR SECURITIES TRANSAC¬ 
TIONS 

Advance Notice of Proposed Rulemaking 

AGENCY: Federal Deposit Insurance 
Corporation. 

ACTION: Republication of proposed 
rule. 

SUMMARY: On February 23, 1978 (43 
FR 7441), the Federal Deposit Insur¬ 
ance Corporation (“FDIC”) published 
for comment a proposed new Part 344 
(12 CFR) to require that insured State 
nonmember banks who effect certain 
securities transactions for customers 
provide confirmations of and maintain 
records with respect to such transac¬ 
tions. Commentators w'ere also invited 
to consider whether and to what 
extent regulations should be promul¬ 
gated which would (1) expressly recog¬ 
nize the duty of State nonmember 
banks to obtain the best execution of 
securities transactions which they 
effect for customers. (2) establish com¬ 
petency and testing requirements for 
bank employees engaged in effecting 
securities transactions for customers. 
Similar proposals were published for 
comment by the Comptroller of the 
Currency and the Board of Governors 
of the Federal Reserve System. The 
comment period, as extended, ended 
on May 1. 1978. 

A substantial number of comments 
were received by the FDIC expressing 
several concerns regarding these pro¬ 
posed amendments. As a result, the 
FDIC has determined to revise the 
proposed Part 344 incorporating many 
of the suggestions which were made 
by the commentators. Information set¬ 
ting forth estimated costs of imple¬ 
mentation of the proposed amend¬ 
ment is also being requested. The 
FDIC has determined to take no fur¬ 
ther action at this time regarding the 
promulgation of regulations concern¬ 
ing best execution of securities trans¬ 
actions, and competency and testing 
requirements of bank employees. 

DATE: Comments must be received on 
or before December 18, 1978. 


ADDRESS: Interested persons are in¬ 
vited to submit written data, views, or 
arguments regarding the proposed reg¬ 
ulations to the Office of the Executive 
Secretary, Federal Depoit Insurance 
Corporation, 550 17th Street NW.. 
Washington, D.C. 20429. All written 
comments will be made available for 
public inspection at this address. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerald J. Gervino, Attorney, Federal 

Deposit Insurance Corporation, 550 

17th Street NW., Washington, D.C. 

20429, 202-389-4422. 

SUPPLEMENTARY INFORMATION: 
The original proposal to adopt a new 
Part 344 has been substantially revised 
as a result of the numerous comments 
which were received. The most signifi¬ 
cant revision of the amendment as 
originally proposed pertains to the no¬ 
tification requirements. How r ever, sub¬ 
stantial revisions to the recordkeeping 
portion of the proposed part have also 
been made. The following is a sum¬ 
mary of the significant revisions 
which are proposed. 

With respect to the proposed record¬ 
keeping requirements, the FDIC has 
taken into consideration the many 
comments which have been received 
expressing the concern that these re¬ 
quirements, as proposed, would be bur¬ 
densome and costly due to (1) the 
length of time for which the required 
records would be kept: and (2) the va¬ 
riety of records which would be re¬ 
quired to be maintained. In order to 
reduce the volume of records which an 
insured State nonmember bank would 
be required to maintain, the FDIC has 
proposed to decrease the number of 
years required for retention. Although 
the original proposal was silent with 
respect to the number of years for 
which copies of confirmations must be 
maintained, it is now' proposed that 
the number of years for which all re¬ 
quired records, including copies of con¬ 
firmations, must be maintained be re¬ 
duced from 6 years to 3 years. It ap¬ 
pears that a longer retention period is 
unnecessary in the absence of some 
evidenced need for such longer period 
of time. 

In further response to these con¬ 
cerns, and in consideration of those 
comments expressing the view that 
the recordkeeping requirements 
should be less onerous for smaller 
banks, the FDIC has proposed to 
exempt from certain of the record¬ 


keeping requirements those banks 
which effect fewer than fifty (50) se¬ 
curities transactions per year. Thus, 
such banks that effect a nominal 
number of securities transactions 
would be required, pursuant to these 
proposed regulations, to maintain sig¬ 
nificantly fewer records. 

In addition to these somewhat major 
revisions to the recordkeeping require¬ 
ments, several other significant 
changes have been proposed with re¬ 
spect to recordkeeping. The revised 
proposal would delete the requirement 
for maintaining a chronological record 
of all receipts and deliveries of securi¬ 
ties and of receipts and disbursements 
of cash. However, this information 
would still be required to be main¬ 
tained in account records of custom¬ 
ers. The part, as revised, would also 
change the requirement for including 
on the order ticket the time the order 
was executed to the time the order 
was placed with the broker/dealer, 
where a broker/dealer has been uti¬ 
lized. Where a broker/dealer is not 
used, the time of execution would 
remain the required information. A 
further proposed revision would 
permit banks to maintain records of 
only those broker/dealers for whom 
the bank has exercised discretion in 
selecting the broker/dealer to effect 
securities transactions for its custom¬ 
ers, rather than to require that a 
record be kept of all broker/dealers 
used by the bank to effect such trans¬ 
actions. In addition, and in connection 
with this revision, a newly proposed 
provision would also require that a 
record be kept of the amount of com¬ 
missions paid or allocated to each such 
broker during the calendar year. 

With respect to the proposed confir¬ 
mation requirements there have been 
two major revisions. The first pertains 
to the length of time within which an 
insured State nonmember bank must 
provide a customer with a confirma¬ 
tion of a securities transaction* which 
has been effected for that customer. 
As revised, the proposal would require 
that where a broker/dealer is utilized, 
the confirmation would be furnished 
within 5 business days from the date 
the bank receives the broker/dealer 
confirmation, rather than 5 business 
days from the date of the transaction. 
However, where there is no broker/ 
dealer utilized, the confirmation would 
be furnished to the customer within 5 
business days from the date of the 
transaction. The second major revision 
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to the confirmation requirements sub¬ 
stantially diminishes the number of 
confirmations which insured State 
nonmember banks would be required 
to furnish. The revised proposal re¬ 
flects the concern, as expressed by 
many of the commentators, that the 
customer should have the right to re¬ 
quest not to receive the confirmation. 
Thus, in those cases where the bank 
exercises investment discretion, in 
other than an agency capacity, no con¬ 
firmation would be required except 
upon request. The confirmation re¬ 
quirements have been similarly liber¬ 
alized for other types* of accounts. It 
should also be noted that as an alter¬ 
native to furnishing a separate bank 
confirmation containing the informa¬ 
tion as originally proposed, the bank 
may furnish the customer with a copy 
of the broker/dealer confirmation sup¬ 
plemented by the additional informa¬ 
tion as required by the revised propos¬ 
al. 

In addition to the changes which 
have been made with respect to the re¬ 
cordkeeping and confirmation require¬ 
ments, a new section has been added 
to the part which contains the excep¬ 
tions from requirements of this pro¬ 
posal. Two of the exceptions contained 
in this section are newly proposed by 
this revised proposal. These new ex¬ 
ceptions represent a further signifi¬ 
cant revision to the original proposal. 
The exception for banks having an 
average of few r er than 50 securities 
transactions per year has previously 
been discussed. It should be noted that 
although such banks would be exempt 
from certain of the recordkeeping re¬ 
quirements, these banks would never¬ 
theless be subject to the confirmation 
requirements and other provisions of 
the regulation, wherever applicable. In 
addition, activities of foreign branches 
of insured State nonmeber banks 
would be exempt from the require¬ 
ments of this part. 

To aid in consideration of this pro¬ 
posal by the FDIC, interested persons 
are invited to submit relevant data, 
views, comments or arguments. The 
FDIC is specifically requesting infor¬ 
mation concerning the projected costs 
of implementing the proposed amend¬ 
ments. Information should be sepa¬ 
rately furnished as to projected start¬ 
up costs and continuing costs and, to 
the extent feasible, these estimates 
should be allocated between the re¬ 
cordkeeping and confirmation require¬ 
ments. Unit transaction costs should 
be furnished if possible, indicating, if 
known, variances in such costs, de¬ 
pending on volume of transactions. 

The FDIC proposes to add a new 
Part 344 to its regulations as set forth 
below: 


PART 344—RECORDKEEPING AND CONFIRMA¬ 
TION REQUIREMENTS FOR SECURITIES 
TRANSACTIONS 

Sec. 

344.1 Scope of Part. 

344.2 Definitions. 

334.3 Recordkeeping. 

344.4 Form of notification. 

344.5 Time of notification. 

344.6 Securities trading policies and proce¬ 
dures. 

344.7 Exceptions. 

Authority: U.S.C. 1817, 1818, 1819. 

§ 344.1 Scope of part. 

This part is issued by the Federal 
Deposit Insurance Corporation 
(“FDIC”) and applies to banks which 
are organized under State law, are in¬ 
sured by the FDIC and are not mem¬ 
bers of the Federal Reserve System 
(“bank”). 

§ 344.2 Definitions. 

For purposes of this part: 

(a) “Customer” shall mean any 
person or account, including any 
agency, trust, estate, guardianship, 
committee, or other fiduciary account, 
for which a bank effects or partici¬ 
pates in effecting the purchase or sale 
of securities, but shall not include a 
broker, dealer, dealer bank, or issuer 
of the securities which are the subject 
of the transactions: 

(b) "Periodic plan” means any writ¬ 
ten authorization for a bank acting as 
agent to purchase or sell for a custom¬ 
er a specific security or securities, in 
specific amounts (calculated in securi¬ 
ty units or dollars) or to the extent of 
dividends and funds available, at spe¬ 
cific time intervals and setting forth 
the commission or charges to be paid 
by the customer in connection there¬ 
with, or the manner of calculating 
them: 

(c) "Collective investment fund” 
means funds held by a bank as fidu¬ 
ciary and, consistent with local law\ in¬ 
vested collectively (1) in a common 
trust fund maintained by such bank 
exclusively for the collective invest¬ 
ment and reinvestment of monies con¬ 
tributed thereto by the bank in its ca¬ 
pacity as trustee, executor, administra¬ 
tor, guardian, or custodian under the 
Uniform Gifts to Minors Act, or (2) in 
a fund consisting solely of assets of re¬ 
tirement, pension, profit sharing, 
stock bonus, or similar trusts which 
are exempt from Federal income tax¬ 
ation under the Internal Revenue 
Code: 

(d) “Security” means any interest or 
instrument commonly known as a “se¬ 
curity.” whether in the nature of debt 
or equity, including any stock, bond, 
note, debenture, evidence of indebted¬ 
ness, or any particiption in or right to 
subsrcribe to or purchase any of the 
foregoing. The term “security” does 
not include (l)a deposit or share ac¬ 


count in a federally insured depository 
Institution. (2) a loan participation. (3) 
a letter of credit or other form of bank 
indebtedness incurred in the ordinary 
course of business, (4) currency, (5) 
any note, draft, bill of exchange, or 
bankers acceptance which has a matu¬ 
rity at the time of issuance of not ex¬ 
ceeding 9 months, exclusive of days of 
grace, or any renewal thereof the ma¬ 
turity of which is likewise limited, (6) 
units of a collective investment fund, 
or (7) interests in a variable amount 
(master) note of a borrow f er of prime 
credit: 

(e) A bank shall be deemed to exer¬ 
cise “investment discretion” with re¬ 
spect to an account if, directly or indi¬ 
rectly, the bank (1) is authorized to 
determine what securities or other 
property shall be purchased or sold by 
or for the account, or (2) makes rec¬ 
ommendations as to what securities or 
other property shall be purchased or 
sold by or for the account even though 
some other person may have responsi¬ 
bility for such investment decisions. 

§ 344.3 Recordkeeping. 

Every bank effecting securities 
transactions for customers shall main¬ 
tain the following records of those 
transactions for at least 3 years: 

(a) Chronological records of original 
entry containing an itemized daily 
record of all purchases and sales of se¬ 
curities which shall include the ac¬ 
count for which each such transaction 
was effected, the description of the se¬ 
curities, the unit and aggregate pur¬ 
chase or sale price (if any), the trade 
date, and the name or other designa¬ 
tion of the broker/dealer or other 
person from whom purchased or to 
whom sold: 

(b) Account records for each custom¬ 
er, which shall reflect all purchases 
and sales of securities, all receipts and 
deliveries of securities, and all other 
debits and credits pertaining to each 
account, including all receipts and dis¬ 
bursements of cash: 

(c) A separate memorandum (order 
ticket) of each order to purchase or 
sell securities (w’hether executed or 
cancelled), which shall include: 

(1) The account for which the trans¬ 
action w r as effected: 

(2) Whether the transaction was a 
market order, limit order, or subject to 
special instructions: 

(3) The time the order was received 
by the trader or other bank employee 
responsible for effecting the transac¬ 
tion: 

(4) The time the order was placed 
with the broker/dealer, or if there was 
no broker/dealer, the time the order 
was executed or cancelled: 

(5) The price at which the order w'as 
executed: and 

(6) The broker/dealer utilized: 
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(d) A record of all broker/dealers se¬ 
lected by the bank to effect securities 
transactions and the amount of com¬ 
missions paid or allocated to each 
broker during the calendar year. 

§ 344.4 Form of notification. 

Every bank effecting a securities 
transaction for a customer shall main¬ 
tain for at least 3 years and, except as 
provided in §344.5, furnish to such 
customer either of the following types 
of notifications: 

(a) (1) A copy of the confirmation of 
a broker/dealer relating to the securi¬ 
ties transaction; and (2) if the bank is 
to receive remuneration from the cus¬ 
tomer or any other source in connec¬ 
tion with the transaction, and the re¬ 
muneration is not determined pursu¬ 
ant to a prior written agreement be¬ 
tween the bank and the customer, a 
statement of the source and the 
amount of any remuneration to be re¬ 
ceived; or 

(b) A written notification disclos¬ 
ing— 

(1) The name of the bank; 

(2) The name of the customer; 

(3) Whether the bank is acting as 
agent for the customer, as agent for 
both the customer and some other 
person, as principal for its own ac¬ 
count, or in any other capacity; 

(4) The date and time of execution 
(or the fact that the time of execution 
will be furnished, within a reasonable 
time, upon written request of the cus¬ 
tomer), and the identify, price, and 
number of shares or units (or principal 
amount In the case of debt securities) 
of the security purchased or sold by 
the customer; 

(5) The amount of any remuneration 
received or to be received, directly or 
indirectly, by any broker/dealer from 
the customer in connection with the 
transaction; 

(6) The source and amount of any 
remuneration received or to be re¬ 
ceived by the bank from the customer 
or any other source in connection with 
the transaction, unless remuneration 
is determined pursuant to a written 
agreement between the bank and the 
customer; and 

(7Xi) The name of the broker/dealer 
utilized; or (ii) where no broker/dealer 
is utilized, the name of the person 
from whom the security was pur¬ 
chased or to whom it was sold, or the 
fact that such information will be fur¬ 
nished within a reasonable time upon 
written request. 

Provided, however, That the require¬ 
ments of this § 344.4 shall not applica¬ 
ble to transactions in (i) securities 
issued or guaranteed as to principal or 
interest by the United States; (ii) Fed¬ 
eral agency obligations; or (iii) munici¬ 
pal securities as defined in section 
3(a)(29) of the Securities Exchange 
Act of 1934. 
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§ 344.5 Time of notification. 

Except as provided in §§ 344.5(aMe), 
every bank effecting securities trans¬ 
actions for a customer shall furnish to 
the customer the written notification 
described in §344.4 within 5 business 
days from the date of the transaction 
or, if a broker/dealer is utilized, within 
5 business days from the date of re¬ 
ceipt by the bank of the broker/deal¬ 
er’s confirmation. 

(a) With respect to those accounts 
over which the bank exercises no in¬ 
vestment discretion, the bank and the 
customer may agree in writing to a dif¬ 
ferent arrangement, if the agreement 
makes clear the customer’s right to re¬ 
ceive the written notification de¬ 
scribed in § 344.4 within the time pre¬ 
scribed at no additional cost to the 
customer. This exception does not 
apply to periodic plans. 

(b) With respect to accounts over 
which the bank exercises investment 
discretion other than in an agency ca¬ 
pacity, if (1) the person with power to 
terminate the account, or (2) in the 
event there is no such person, the 
person holding a beneficial interest in 
the account requests the bank shall 
furnish the written notification de¬ 
scribed in § 344.4 to the requestor 
within a reasonable time. The bank 
may charge a reasonable fee for pro¬ 
viding this information. This subdivi¬ 
sion does not apply to collective invest¬ 
ment funds. 

(c) With respect to accounts over 
which the bank exercises investment 
discretion in an agency capacity, the 
bank shall (1) furnish to each custom¬ 
er, not less than once every 3 months, 
an itemized statement specifying the 
funds and securities in the bank’s cus¬ 
tody or possession at the end of the 
period as well as all debits, credits and 
transactions applicable to the custom¬ 
er’s account during that period, and 
(2) if requested by the customer, fur¬ 
nish to each customer within a reason¬ 
able time the written notification de¬ 
scribed in § 344.4. 

(d) With respect to any collective in¬ 
vestment fund, the bank shall at least 
once in each calendar year furnish to 
the customer a copy of the financial 
report of the fund or provide notice 
that a copy of the report is available 
and will be furnished upon request to 
each person to whom a regular period¬ 
ic accounting would ordinarily be ren¬ 
dered for each participating account. 
This report shall be based upon an 
audit. 

(e) With respect to any periodic 
plan, the bank shall: (1) after the end 
of each quarter of a year in which a 
transaction was completed, furnish to 
the customer a written statement 
showing the funds and securities in 
the custody or possession of the bank 
at the end of that period and all 
debits, credits and transactions appli¬ 


cable to the customer’s account during 
that period: or (2) within a reasonable 
time following each transaction, fur¬ 
nish on a per transaction basis the in¬ 
formation described in §344.4, except 
that any information relating to remu¬ 
neration paid in connection with 
transactions in securities need not be 
furnished to the customer when paid 
by a source other than the customer. 
The bank may charge a reasonable fee 
for providing this information. If the 
bank elects (1) above, it shall, upon 
written request from the customer, 
supply the information described in 
(2) above. 

§ 344.6 Securities trading policies and pro¬ 
cedures. 

Every bank effecting securities 
transactions for customers shall estab¬ 
lish written policies and procedures 
providing: 

(a) Assignment of responsibility for 
supervision of all officers or employees 
who (1) transmit orders to or place 
orders with broker/dealers or (2) ex¬ 
ecute transactions in securities for cus¬ 
tomers; 

(b) For the fair and equitable alloca¬ 
tion of securities and prices to ac¬ 
counts when orders for the same secu¬ 
rity are received at approximately the 
same time and are placed for execu¬ 
tion either individually or in combina¬ 
tion; 

(c) Where applicable, for the cross¬ 
ing of buy and sell orders on a fair and 
equitable basis to the parties to the 
transaction; and 

(d) That bank officers or employees 
whose duties include account manage¬ 
ment or effecting securities transac¬ 
tions for customers, or who are direct¬ 
ly engaged in the management, direc¬ 
tion or supervision of such officers or 
employees, must report to the bank, 
all securities transactions made by 
them or on their behalf, either at the 
bank or elsewhere, in which they have 
a beneficial interest, except (1) trans¬ 
action effected in any account over 
which the bank officer or employee 
has no direct or indirect influence or 
control, and (2) transactions in U.S. 
Government or agency obligations. 
These reports shall be filed with the 
bank within 10 days after the end of 
each quarterly period in which any 
such security transaction was effected 
and shall be retained by the bank for 3 
years. 

§ 344.7 Exceptions. 

(a) The requirements of §§ 344.3(b) 
through 344.3(d) shall not apply to 
banks having an average of less than 
50 securities transactions per calendar 
year for customers over the prior 3- 
calendar-year period; 

(b) Activities of a bank that are sub¬ 
ject to regulations promulgated by the 
Municipal Securities Rulemaking 
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Board shall not be subject to the re¬ 
quirements of this Part; and 
(c) Acitivities of foreign branches of 
a bank shall not be subject to the re¬ 
quirements of this Part. 

By order of the Board of Directors, 
October 30, 1978. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller, 

Executi ve Secreta ry. 
[FR Doc. 78-31266 Filed 11-3-78; 8:45 am] 


\ 6320-01 -M] 

CIVIL AERONAUTICS BOARD 
(14 CFR Part* * * 221, 302, and 3?9) 

(EDR-366; PDR-58; PSDR-52; Docket 
33836. Dated: October 26. 1978] 

U.S. MAINLAND-PUERTO RICO/VIRGIN 
ISLANDS RATEMAKING ENTITY 

Chong* In Tariff Justification; Revision of 
Complaint Procedures; Statements of Gener¬ 
al Policy 

AGENCY: Civil Aeronautics Board. 
ACTION: Proposed rule. 

SUMMARY: The Board is proposing 
to extend the policies developed for 
the Domestic Passenger Fare Rule- 
making to the U.S. mainland-Puerto 
Rico/Virgin Islands ratemaking entity. 
The policies allow carriers to experi¬ 
ment with price/quality of service op¬ 
tions tailored to their individual costs 
and the requirements of individual 
markets. Under the new policies, ceil¬ 
ing fares are established as a base 
from which carriers are permitted to 
set fares upward and downward within 
specified zones. Fares within the zones 
ordinarily would not be suspended on 
grounds that they might be unreason¬ 
able. The zones would permit fare 
competition, while the maximums 
would protect against unwarranted 
fares where competition is an insuffi¬ 
cient check. 

DATES: Comments due by: December 
18. 1978. Reply comments due by: Jan¬ 
uary 2, 1979. 

Comments and other relevant infor¬ 
mation received after these dates will 
be considered by the Board only to the 
extent practicable. All filed comments 
must include a full presentation of all 
evidence and arguments upon which 
the commenter wishes to rely in sup¬ 
port of his position, or in rebuttal of 
facts relied upon by the Board. 1 2 


'We have decided that all relevant issues 
can be determined on the basis of written 
comments, and that oral evidentiary proce¬ 
dures will not be required. We will not en¬ 
tertain arguments to the contrary in the ab¬ 
sence of a detailed specification of the dis¬ 
puted facts which the commenter considers 
cannot be resolved by written submissions, 
detailed evidence supporting his position 


ADDRESSES: Twenty copies of com¬ 
ments should be sent to Docket 33836. 
Docket Section, Civil Aeronautics 
Board, 1825 Connecticut Avenue NW., 
Wasliington. D.C. 20428. Individuals 
may submit their views as consumers 
without filing multiple copies. Com¬ 
ments may be examined in Room 711, 
Universal Building. 1825 Connecticut 
Avenue NW., Washington. D.C., as 
soon as they are received. 

FOR FURTHER INFORMATION 
CONTACT: 

Steven McKinney. Trial Attorney. 

Bureau of Pricing and Domestic Avi¬ 
ation. Civil Aeronautics Board, 1825 

Connecticut Avenue NW.. Washing¬ 
ton. D.C. 20428. 202-673-5273. 

SUPPLEMENTARY INFORMATION: 

I. Background 

The Board has adopted new policies 
that provide a framework for competi¬ 
tive fare flexibility in the domestic 48- 
State ratemaking entity and a founda¬ 
tion for reevaluation of our policies 
for other ratemaking entities. By 
Final Rule adopted August 25, 1978, 
Regulation PS-80,* (Domestic Passen¬ 
ger-Fare Rulemaking), we published 
our findings and conclusions concern¬ 
ing the modification of policies previ¬ 
ously developed in the Domestic Pas¬ 
senger-Fare Investigation. Docket 
21866. The new policies reflect our 
conclusion that a different regulatory 
climate is needed to provide an envi¬ 
ronment within which carriers can 
engage in greater price competition, 
particularly in normal fares, in keep¬ 
ing with our statutory mandate to en¬ 
courage more efficient carrier oper¬ 
ations. lower fares, and economical 
service. The changes in policy (1) 
permit carriers to set fares within 
broad zones of reasonableness with a 
limited risk of suspension; 1 (2) replace 
uniform normal fares for all carriers 
and markets of equal distance with 
ceilings; (3) provide downward fare 
filing flexibility of 50 percent 3 from 
the ceiling and upward flexibility of 5 
and 10 percent, depending upon the 


with respect to such facts, a detailed specifi¬ 
cation of the manner in which he believes 
his version of these facts differs from the 
facts that may be relied upon by the Board, 
and a detailed explanation of why he be¬ 
lieves the dispute cannot be resolved by 
written submission. 

* Amends Part 399—Statements of Gener¬ 
al Policy on Domestic Passenger-Fare Level. 
Structure, and Discount Fares. 43 FR 39522, 
September 5. 1978. 

’Fares within a zone would not be subject 
to* suspension on grounds of reasonableness 
unless a complainant could demonstrate 
that the injury to competition was greater 
than the injury to the traveling public from 
being deprived of lower fares during the 
period of suspension. 

’Carriers have a downward fare filing 
flexibility of up to 70 percent on 40 percent 
of their weekly available seat miles. 


number of carriers authorized to serve 
a market; 4 and (4) eliminate the pre¬ 
scribed relationship between first-class 
and coach fares. 5 In conjunction with 
these policies, we have also modified 
the method by which the fare ceiling 
will be adjusted for changes in costs. 

The public benefits from price com¬ 
petition recognized in these policies 
are not limited to the 48 States, and 
we intend to extend the principle of 
fare flexibility to other so-called rate¬ 
making entities. As a first step, we 
intend to extend the policies to the 
U.S. mainland-Puerto Rico/Virgin Is¬ 
lands entity. The current fare policies 
and standards for that entity were es¬ 
tablished in the Board’s investigation 
of Mainland U.S.-Puerto Rico/Virgin 
Islands Fares, Docket 24353, Orders 
74-10-78 and 76-8-100 (Mainland-PR/ 
VI Fares). In contrast to our preexist¬ 
ing standards for domestic passenger 
fares, we have not prescribed uniform 
normal fares for equidistant markets 
in the Mainland-Puerto Rico/Virgin 
Islands entity. The standard fares in 
that entity resulting from our decision 
in the Mainland-PR/VI Fares case are 
only maxima, derived from a factoring 
of specified peak/off-peak fare differ¬ 
entials. We have thus already recog¬ 
nized the advantages of ceiling fares 
and peak/off-peak differentials for 
that entity by incorporating day-of- 
week and seasonal differentials into 
the fare structure. 6 although the dif¬ 
ferentials are prescribed rather than 
permitted. 7 

With maximum rather than pre¬ 
scribed fares already in place and with 


♦Specifically: 

(1) In markets where four or more Inter¬ 
state and intrastate carriers are authorized 
to provide nonstop service either on an un¬ 
restricted or restricted basis, each carrier 
should have the opportunity to set fares in 
a zone ranging up to 10 percent above the 
fare ceiling; 

(2) in markets where two or three Inter¬ 
state or intrastate carriers are authorized to 
provide nonstop service either on an unres¬ 
tricted or restricted basis, each carrier 
should have the opportunity to establish 
fares In a zone ranging up to 5 percent 
above the ceiling on 110 days throughout 
the year: and 

(3) In monopoly markets, the carriers 
should have the opportunity to establish 

fares In a zone ranging up to five percent 
above the ceiling on 58 days throughout the 
year. 

*In addition to these policy changes, the 
Board modified its policies on the level and 
division of Joint fares. 

•A coach weekend surcharge of $6 for day 
services and $5 for night services applies in 
Boston/Hartford/New York/Philadelphia/ 
Baltimore/Washington/Miami-San Juan 
and the New York-Virgin Islands markets. A 
coach seasonal surcharge of $8 for day ser¬ 
vices and $5 for night services applies 
during the peak seasons in all markets. 

7 The Commonwealth of Puerto Rico has 
stated its support for extending fare flexi¬ 
bility to Mainland-Puerto Rico markets. See 
Comments In the Domestic Passenger-Fare 
Rulemaking. PS-80. 
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the principle of peak/off-peak pricing 
already recognized, our objective in 
this rulemaking will be to simplify the 
existing standard maximum or ceiling 
fares by reducing their number and to 
implement zones for fare filings where 
suspension on grounds of unreasonab¬ 
leness will be limited. 

II. The Board’s Proposal 

A. INTRODUCTION 

In our investigation of Mainland- 
PR/VI Pares, the Board established 
these standards and policies: (1) load 
factor standards of 68 percent for the 
New York-San Juan market and 60 
percent for all other markets in the 
entity; (2) seating configuration stand¬ 
ards comparable to those adopted in 
the Domestic Passenger-Fare Investi¬ 
gation; (3) a coach weekend surcharge 
of $6 for day services and $5 for night 
services, with the weekend defined as 
Friday through Sunday southbound 
and Saturday through Monday north¬ 
bound; • (4) a seasonal surcharge on 
basic coach fares of $6 for day services 
and $5 for night services, with the 
peak season for Puerto Rico markets 
defined as June 25-September 10, De¬ 
cember 15-December 27, southbound, 
and December 26-January 6, north¬ 
bound, and for Virgin Islands markets, 
December through April; • (5) first- 
class fares based on a fully allocated 
cost ratio of coach fares; (6) uniform 
maximum hours for night service. We 
derive formulas that produce maxi¬ 
mum normal fares reflecting the dif¬ 
ferent standards by factoring average 
carrier costs with the fare differentials 
weighted by traffic volumes. 10 We also 
determined that normal fares should 
not be burdened by revenue dilution 
from discount fares, i.e., discount fares 
are computed on a hypothetical 
normal fare basis. 

The standards and policies we estab¬ 
lished in the Mainland-PR/VI Pares 
investigation were the Board’s first de¬ 
finitive approach to fare policies and 
standards for that entity. Airline costs, 
at that time, were escalating at an ab¬ 
normal rate; the markets involved 
were essentially either monopoly or 
duopoly markets with little or no 
threat of new entry; the islands de¬ 
pended (as they still do) on air trans¬ 
portation; and travellers were mainly 
discretionary or ethnic passengers ac¬ 
customed to low-priced, high load 
factor service. Several factors combine 
to prompt this reevaluation of our 
policies for these markets. We have 
learned from first hand experience 
with domestic air transportation that 
policies encouraging new entry or the 


•Weekend surcharges apply only in speci¬ 
fied markets. See note 6, supra. 

•We permit waivers from the prescribed 
dates upon a showing that they are necessi¬ 
tated by calendar variations. Order 76-8- 
100 . 

10 Order 76-12-96. 


threat of new entry coupled with poli¬ 
cies encouraging carrier initiated com¬ 
petitive fares produce benefits for 
travellers, the airlines, and ultimately 
the economy as a whole; 11 and there is 
no reason to minimize our conviction 
that we can now trust competition to 
force the carriers to set reasonable 
fares, rather than prescribing them 
ourselves, provided that we insure, 
where possible, that markets are com¬ 
petitive in structure and we regulate 
to limit the risks of economic harm as 
we increase reliance on the market¬ 
place. The policies we adopted in the 
Domestic Passenger-Fare Rulemaking 
embrace a precept that we cannot con¬ 
fine to the 48 States: 

“Our primary objective in this proceeding 
is the development of a regulatory climate 
in which carriers will be able to compete in 
normal fares relatively free from govern¬ 
ment intervention. While “the possible 
benefits of [price) competition do not lend 
themselves to detailed forecast, “ n it cannot 
be disputed that price competition is the 
most effective way to encourage efficient 
operations and provide for the needs of con¬ 
sumers. 

• T FCC v. RCA Communications, Inc., 346 
U.S. 86. 96 (1953).“ u 

The policies we adopt here are designed to 
encourage this competition by placing the 
pricing decisions and the consequences of 
those decisions back where they belong—in 
the marketplace and hands of carrier man¬ 
agement. The Board will no longer dictate 
the exact normal fare level for all markets; 
we wiU. however, prevent excessive fares in 
those markets where competition is an in¬ 
sufficient check and insure that the new 
pricing freedom does not lead to inadequate 
service or predatory behavior. 

Those policies represent a new 
charter for air transportation within 
our jurisdiction, and the principles are 
broad enough not only to warrant but 
to require their extension to other en¬ 
tities. ,a Moreover, we believe that ar¬ 
ticulation and publication of a com¬ 
petitive fare policy will have an im¬ 
measurable. yet profound, influence 
on those whom it affects: extension of 
the competitive-fare policies to an¬ 
other entity will lead airline manage¬ 
ment to compete in price there. In ad¬ 
dition, there has been a surge of appli¬ 
cations for new authority 14 to serve 
the Mainland-Puerto Rico/Virgin Is- 


"See discussion of passenger traffic 
growth and airline operating results in PS- 
80. 

»PS-80, p. 20. 

'*See Continental Air Lines. Inc. v. CAB, 
551 F.2d 1293 (D.C. Cir. 1977) where the 
Court of Appeals remanded to the Board for 
reconciliation two apparently inconsistent 
principles which the Board had adopted, re¬ 
spectively. for two different ratemaking en¬ 
tities. Cf.. the Board’s discussion in the 
Mainland-PR/VI Fares case of load factor 
standards. Order 74 -10-78. p. 31. and hypo¬ 
thetical normal fare treatment of promo¬ 
tional fares, Order 76-8-100. p. 26. 

14 We are considering these applications in 
the Caribbean Area Service Investigation, 
Docket 30697, and the expedited Northeast 


lands markets. Only by providing car¬ 
riers the flexibility to compete over a 
wide range of price/quality of service 
options can we realize the full econom¬ 
ic benefits of entry or the threat of it. 
Likewise, incumbents in these markets 
have begun to experiment with new 
types of low fares. 15 Although our ex¬ 
isting policies do not prevent carriers 
from offering normal fares below the 
ceilings, there is now more incentive 
for them to consider doing so, and a 
corresponding reason for us to recon¬ 
sider the fare suspension guidelines 
and rules we have applied to this 
entity in the past. 

We tentatively conclude that passen¬ 
ger fare policies similar to those 
adopted in the Domestic Passenger- 
Fare Rulemaking should apply to the 
U.S. mainland-Puerto Rico/Virgin Is¬ 
lands entity. The fare level and struc¬ 
ture standards already in effect there 
permit normal fares below a maximum 
and recognize the important function 
of peak/offpeak pricing; therefore, the 
prescribed uniformity in normal fares 
that prevailed in the domestic entity 
before we adopted PS-80 does not 
exist here. However, the prescribed 
uniformity in differentials which does 
prevail is, in our view, almost as rigid 
as complete uniformity and just as un¬ 
desirable. We intend to move the fare 
structure toward the more flexible 
standards, both downward and 
upward, now applicable to the domes¬ 
tic entity. In order to do so, we are 
proposing to replace the three levels 
of fares ,e derivable from the differen¬ 
tials prescribed in Mainland-PR/VI 
Fares with a ceiling computable for 
each market. 17 We discuss a method 
for making this computation in the 
next section. 

Using the ceiling fares as a point of 
reference, we propose greater down¬ 
ward and upward flexibility than is al¬ 
lowed under the existing standards. 
We will elaborate on this below. We 
also propose to compute periodic ad¬ 
justments in fare level using a simpli¬ 
fied methodology. 


Points-Puerto Rico/Vir&in Islands Service 
Investigation, Docket 32293. At issue are 
both low-fare proposals and multiple-per¬ 
missive authority. 

15 For example, the Board has permitted 
Delta to offer a new, lower coach fare be¬ 
tween the west coast and Puerto Rico and 
reduced first-class fares in all of its Main¬ 
land-Puerto Rico markets (Order 78-5-152); 
and American has filed one-way advance 
purchase coach fares for the New York/ 
Washington-San Juan markets with dis¬ 
counts from normal day and night coach 
fares ranging from 11 to 39 percent. 

••In markets where day-of-week as well as 
seasonal fare differentials were specified, 
the three levels of fares are the off peak 
midweek, off peak weekend or peak midweek 
($6 above the offpeak midweek fare), and 
the peak weekend ($12 above the offpeak 
midweek 

,7 The celling fare for the New York-San 
Juan market would stiU reflect the higher 
load factor standard applicable there. 
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We intend to proceed by notice and 
written comment rulemaking. We dis¬ 
cussed extensively our authority to do 
so generally in the Domestic Passen¬ 
ger-Fare Rulemaking (PS-80, pp. 10- 
19), and the procedures employed here 
will satisfy the tests of legality. As a 
matter of fairness to interested per¬ 
sons, we are providing an opportunity 
to commenters to show why written 
submissions cannot resolve any disput¬ 
ed facts. 

B. CEILING FARES 

Wc propose to replace the prescribed 
fare relationships in a market with 
ceilings. This modification, coupled 
with our proposal on fare flexibility, 
would permit the carriers to leave In 
place existing fares and maintain their 
opportunity to earn a 12-percent 
return on investment. The specified 
differentials ,§ produce a rigidity in the 
fares, ignore differences in costs 
among individual carriers and between 
peak and offpeak markets, and permit 
management no discretion about what 
the right fare may be. Although our 
fare standards do not require carriers 
to file a prescribed normal fare, the 
prescribed relationships among 
normal fares, in effect, limit carrier 
discretion because a decision by man¬ 
agement to set one fare at any given 
level automatically fixes the level of 
any other. For example, if a carrier de¬ 
cided that the peak season midweek 
fare between New York and San Juan 
should be $100, ,# the peak weekend 
day fare would have to be $106, the 
offpeak midweek day fare $94, and the 
offpeak weekend day fare $100, or the 
same as the peak season midweek fare. 
These step-like uniform relationships 
restrict airline management's ability 
to respond to market and cost of serv¬ 
ice differences. They also prevent fare 
differentials from varying among mar- 


"The peak/offpcak day-of-week differen¬ 
tial is defined as follows in Order 74-10-78: 

<a) the coach weekend differential Is $6 
for day services and $5 for night services 
(there is no weekend differential for first- 
class); 

(b) the definition of weekend is Friday 
through Sunday, southbound, and Saturday 
through Monday, northbound; 

(c) the weekend differential applies to the 
New York/Boston/Hartford/Philadelphia/ 
Baltimore/Washington/Miami-San Juan 
and New York-Virgin Islands markets. 

For seasonal peak/of fpcak fare differen¬ 
tials, these standards were prescribed; 

(a) the coach seasonal surcharge is $6 for 
day services and $5 for night services; 

<b) the definition of the peak season.^ are. 
for Puerto Rico markets, the peak season is 
June 25-September 10. December If De¬ 
cember 27, southbound, and December 26- 
•ianuary 6, northbound, for Virgin Islands 
The carriers may seek a waiver to depart 
from these dates in order to accommodate 
calendar variations. Order 76-8-100, amend¬ 
ing Order 74-10-78. 

"For purposes of this illustration, we are 
assuming that the aggregate revenues pro¬ 
duced by these fares would not exceed the 
allowable regulatory maximum. 


kete. For example, the peak/offpeak 
fare differentials in the New York-San 
Juan market axe identical to those In 
the Miami-San Juan market, despite 
differences in costs related to distance, 
differences in market demand charac¬ 
teristics, and differences in individual 
carrier costs. 

This system is Incompatible with a 
flexible competitive market, and we 
tentatively conclude that we should 
eliminate the fixed relationships be¬ 
tween the fares and the consequent 
fixing of related fares. As a replace¬ 
ment. we prefer a method that would 
not require adjustments to the exist¬ 
ing fares but would permit retention 
of fares based on entity average costs, 
including the recognized rate of return 
and tax allowances, adjusted for the 
ratemaking standards adopted in 
Mainland-PRA r I Fares. Specifically, 
we propose that the ceilings be (a) the 
peak season midweek fares (or the off- 
peak weekend fares, which should be 
identical) In markets where day-of- 
week differentials are now specified 
and (b) the offpeak season fare in 
markets where only seasonal differen¬ 
tials are specified. The upward paid 
downward flexibility we also propose 
will generally permit carriers who 
choose to do so to leave In place other 
fares set in relationship to these 
ceilings. 20 ** We expect comments on 
this proposal, and we encourage them. 
Other alternatives are open, of course. 
At one extreme, we could remove the 
ceilings, and at the other, we could 
merely set the existing fares. Including 
the!r relationships, as the ceilings. In 
between these extremes, we could 
compute a new traffic-weighted aver¬ 
age ceiling fare, as one alternative. 
Each alternative is not perfect, but we 
believe that, on balance, our proposed 
solution is reasonable and that, by 
comparison, the others are not satis¬ 
factory. Removal of the ceilings would 
not protect consumers from unreason¬ 
ably high fares, at least during this 
transition from a period of limited 
entry to one of freer entry and exit, at 
which time we believe that competi¬ 
tion will provide its own restraints. On 
the other hand, requiring all fares now 
in place to be the ceiling in effect 
freezes existing rigidities into the base 
for upward and downward flexibility 
and leaves and unacceptable starting 
point for flexibility, because the fares 
already have differentials built Into 
them. Recomputing ceiling fares on 
the basis of entity average costs, ad¬ 
justed for ratemaking standards and 
traffic mix, is a more appealing solu¬ 
tion than either of the foregoing. 
However, this would unduly delay Im¬ 
plementation of the fare flexibility we 

" See comparison in Appendix A. In those 
markets where we uow require weekend dif¬ 
ferentials. our proposed ceiling would 
permit, bjt not require, carriers to raise off- 
peak midweek fares. 

** Appendices A through D filed as part of 
original document. 


are proposing to extend to this entity, 
and we do not favor it. The domestic 
ceiling fares based on the DPFI fare 
formula are another alternative. We 
intend in the future to give thorough 
consideration to a policy of applying 
the same fare standards to other enti¬ 
ties; however, this is not the proceed¬ 
ing in which to examine that possibil¬ 
ity.* 1 If we adopt our tentative solution 
for celling fares, i.e., peak midweek or 
offpeak weekend fares in markets 
where day-of-week differentials exist 
and offpeak fares in other markets, we 
would permit those carriers who 
wished to do so to leave fares at pres¬ 
ent levels without refiling.” The pro¬ 
posed ceiling fares at the present time 
are the maximum fares in markets on 
more days of the year than any of the 
other; thus, they are in a sense the 
"normal fares." Moreover, in the pri¬ 
mary markets where day-of-week as 
well as seasonal differentials exist, the 
proposed ceilings represent the un¬ 
weighted average of the fares charged 
and are thus a reasonable proxy for 
ceilings computed on the basis of aver¬ 
age costs weighted for traffic mix. For 
these reasons, we tentatively prefer 
them. 

C. FARE FLEXIBILITY ABOVE THE CEILING 

We next propose to adopt a policy 
for fare flexibility above the ceiling 
fares. The prevalence of peak/offpeak 
pricing in the Mainland-Puerto Rico/ 
Virgin Islands markets over the years, 
the existence of such differentials in 
the fare structure today, the logic of 
permitting some upward fare flexibil¬ 
ity along with downward flexibility, 
and the longrun economic benefits of 
peak/offpeak pricing differentials war¬ 
rant the adoption of such a policy. Al¬ 
though we have already recognized a 
need for peak/offpeak fares In those 
markets, the current differences are 
largely the product of Board prescrip¬ 
tion, not market forces. Carriers 
should have the opportunity to adjust 
fares up and down, within reasonable 
limits, and the degree and timing of 

“If the DPFI formula fare ceilings were 
applied in the Mainland-Puerto Rico/Virgin 
Islands markets, the permissible maximum 
fares would be increased substantially. This 
is simply unnecessary since the ceilings we 
propose to use establish fares high enough 
to enable carriers to provide adequate serv ¬ 
ice and earn an adequate return. Also, we 
are not prescribing a rigid ceiling since car¬ 
riers will have the flexibility to charge fares 
above it where they can demonstrate higher 
costs, and they will have limited flexibility 
to price their services above it without first 
obtaining Board approval. Finally, reliance 
on a DPFI formula appears to be at odds 
with the Airline Deregulation Bill of 1978 
recently passed by Congress. 

“According to our calculations, the 
upward and downward fare flexibility we 
are now proposing would not require refil¬ 
ing of existing fares now set above or below 
the proposed ceilings, except in the very 
short-haul markets such as Miami/San 
Juan, under an upward 5-percent zone. 
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such adjustments should be left up to 
carrier managements. In sum, the fare 
differentials required by the Board’s 
previous investigation of Mainland- 
PR/VI Fares are inflexible and thus 
incompatible with our current views, 
and we intend to modify the require¬ 
ment. 

We tentatively conclude that policies 
similar to those we adopted for 
upward fare flexibility in the Domes¬ 
tic Passenger-Fare rulemaking should 
be extended to the Mainland-Puerto 
Rico/Virgin Islands entity. We pro¬ 
pose two alternatives: (a) adapt the 5 
and 10 percent upward zones set forth 
below to this entity or (b) replace the 
5 percent upward flexibility with 10 
percent. Either would entail replacing 
the prescribed day-of-week and season¬ 
al fare differentials with zones permit¬ 
ting fare differentials, but not requir¬ 
ing them. We would also permit 
upward fare flexibility in all markets, 
and on any day, consistent with the 
maxima permitted by the zones and 
the limitations on days and directiona¬ 
lity discussed below. The policies for 
upward fare flexibility adopted in the 
Domestic Passenger-Fare Rulemaking 
are as follows: 

(1) In markets where four or more 
carriers are authorized to provide non¬ 
stop service either on an unrestricted 
or restricted basis, 23 each carrier 
s hould have the opportunity to set 
fares in a zone ranging up to 10 per¬ 
cent above the fare ceiling: 

(2) In markets where two or three 
carriers are authorized to provide non¬ 
stop service either on an unrestricted 
or restricted basis, 24 each carrier 
should have the opportunity to estab¬ 
lish fares in a zone ranging up to five 
percent above the ceiling on 110 days 
throughout the year; and 

(3) In monopoly markets, the carri¬ 
ers should have the opportunity to es¬ 
tablish fares in a zone ranging up to 
five percent above the ceiling on 58 
days throughout the year. 

We would not suspend fares within 
these zones on account of the reason¬ 
ableness of their level, absent a show¬ 
ing of unusual or extraordinary cir¬ 
cumstances. These policies do not pre¬ 
clude peak fare differentials beyond 
those in the upward “no-suspend” 
zones, 26 but the proponent w r ould have 
to justify them. 

The upward fare flexibility policies 
adopted in the Domestic Passenger- 
Fare Rulemaking are obviously a judg¬ 
mental determination and do not pre¬ 
cisely reflect fare characteristics 


“Carriers in a market having only fill up 
authority or who cannot carry local traffic 
will not be counted. 

“Carriers in a market having only fiU-up 
authority or who cannot carry local traffic 
will not be counted. 

» See § 399.33(a) and discussion on pp. 30- 
31 in PS-80 regarding justification of such 
fares. 


unique only to the 48 States. In partic¬ 
ular, the percentage zones may lend 
themselves to other entities, and the 
existing peak fares in Mainland- 
Puerto Rico/Virgin Islands markets 
generally fit within those zones. We 
believe that the additional flexibility 
afforded by the zones is reasonable. 
We are concerned, however, that the 
definitions the Board established for 
peak days of the week and seasons 
(and related restrictions on directiona¬ 
lity and markets) in the Mainland- 
Puerto Rico/Virgin Islands Fares 
case M may not fully coincide with the 
Board’s policies regarding peak days in 
the Domestic Passenger-Fare Rule- 
making. We are inclined to let the ex¬ 
isting broader definitions control, if 
need be, for this particular entity be¬ 
cause we are reluctant to take away 
flexibility the carriers already have 
w'hich may exceed that afforded by 
our domestic policies and, in the proc¬ 
ess. deprive the travelling public or 
price/quality of service options they 
now enjoy. For example, in one-carrier 
markets having prescribed seasonal 
fare differentials, such as Chicago- 
Virgin Islands, the aggregate number 
of days on which the peak fares are 
now required (151) exceeds the 
number allowed under our policies in 
the domestic case (58). In our opinion, 
instances such as this warrant an ex¬ 
ception to our domestic policies. Be¬ 
sides the fact that our current upward 
fare flexibility policies for this entity 
permit peak fares on more days in 
some markets than do our domestic 
policies, certain peak fares in existence 
would exceed the upward fare zones 
adopted for the domestic entity. For 
example, in short-haul markets such 
as Miami-San Juan, the effective $6 
peak season weekend fare differential 
exceeds the upward five percent zone 
in the domestic policies. We are reluc¬ 
tant to disturb this upward fare flexi¬ 
bility already in effect by mechanical¬ 
ly transplanting each and every detail 
of our domestic policies without recog¬ 
nizing that differences do exist be¬ 
tween the entities. 27 As an alternative 
to the 5 and 10 percent zones applica¬ 
ble to domestic markets, we could in¬ 
stead adopt here an upward zone of 10 
percent for all markets applicable on 
days as determined by the policies. 
Unlike domestic markets, where our 
experience with peak/offpeak fare 
pricing differentials has been limited 
mostly to night fares, there is reason 
to believe that we could go beyond the 
upward fare flexibility standards for 
domestic markets and allow somewhat 
more in the Mainland-Puerto Rico/ 


“See discussion In preceding section. 

“We would not require that existing fares 
be reflled even if they exceed the upward 
zones adopted: however, flexibility to adjust 
fares subsequently would be more limited 
under the flexibility afforded by the domes¬ 
tic zone. 


Virgin Islands entity. This alternative 
recognizes that upward fare flexibility 
has existed, in the form of day-of-week 
and seasonal fares, in that entity for 
some time under standards found rea¬ 
sonable by the Board. 

We expect comments on the forego¬ 
ing alternatives, and we will judicious¬ 
ly weigh the commenters’ suggestions. 

D. FARE FLEXIBILITY BELOW THE CEILING 

Implicit in the ceiling fares is the op¬ 
portunity for carriers to set fares 
below them, but that opportunity will 
be frustrated unless we check our ex¬ 
ercise of suspension powers that may 
interfere with this normal, healthy 
process of price competition. We ex¬ 
plained at length in the Domestic Pas¬ 
senger-Fare Rulemaking why a zone 
was needed within which carriers may 
file fares with relative assurance that 
we would not suspend, either upon our 
own initiative or upon complaint. We 
propose a policy of greater downward 
fare flexibility for the Mainland- 
Puerto Rico/Virgin Islands entity. We 
have incorporated two alternatives in 
our proposal: (a) the same zones as are 
provided in the domestic policy or (b) 
downward flexibility without a floor. 
In the domestic rulemaking, we adopt¬ 
ed a policy that fares set within a 50 
percent zone below the ceiling would 
not be suspended on grounds of rea¬ 
sonableness 39 unless a complainant 
could demonstrate that the injury to 
competition from allowing them to be 
effective during investigation would be 
greater than the injury to the travel¬ 
ling public from depriving them of the 
benefit of the reduced fares. 29 We gave 
carriers the additional opportunity to 
set fares, on 40 percent of their weekly 
available seat miles, down to a 70 per¬ 
cent level below the ceiling, subject to 
the same test for suspension as fares 
within the other zones. Here is how we 
described the policy: 

(f) Each carrier should have the opportu¬ 
nity to set fares in each market within a 
zone ranging to 50 percent below the ceiling 
fares. Also, on 40 percent of their weekly 
available seat miles, carriers should have 
the opportunity to set fares in each market 
down to a 70 percent level below the ceiling. 
Fares within these zones will not be sus¬ 
pended by the Board on account of the rea¬ 
sonableness of the level of the fare absent 
the following extraordinary circumstances: 

(1) The high probability that the fare 
would be found to be unlawful after investi¬ 
gation; 

(2) The substantial likelihood that the 
fare is predatory so that there would be an 
immediate and irreparable harm to competi¬ 
tion if it were allowed to go into effect; 


“Fares that may be unjustly discrimina- 
troy or unduly preferential or prejudicial 
would still be subject to suspension on those 
grounds. 

“If this demonstration were not made, 
the Board would nevertheless consider 
whether the fares should be investigated, 
either on the basis of the complaint or on 
its own initiative. 
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(3) The harm to competition would be 
greater than the injury to the travelling 
public if the proposed fare were unavailable; 
and 

(4) The suspension is in the public inter¬ 
est; 

(g) Carriers should be free to set market 
fares below these minima on the basis of 
such factors as their individual costs or spe¬ 
cialized marketing needs, unless the level of 
the proposed fare reductions will result In 
an inability of the carriers in the market to 
provide adequate sendee to the public or the 
fares are otherwise unlawful • • •. (PS-80, 
p. 55) 

A policy restraining our suspension 
powers will reduce barriers to competi¬ 
tion and bring the air transportation 
markets affected closer to unregulated 
markets, which function without the 
threat of price suspensions. 

There is an obvious need for broad 
fare flexibility in the Mainland-Puerto 
Rico/Virgin Islands entity, and the 
size of a downward zone for the Main¬ 
land-Puerto Rico/Virgin Islands mar¬ 
kets is, like the upward zones, very 
much a matter of judgment. In our 
opinion, the threshold question here is 
whether to establish a floor at all. It 
can plausibly be argued the answer to 
that question is no. There is little evi¬ 
dence of destructive competition or 
service deterioration in these markets. 
Average load factors have remained 
near or below the standards applied 
for ratemaking purposes; thus, the 
overall level of capacity has not dete¬ 
riorated. At the same time, we have 
not yet found a need for introducing a 
test for screening discount fares and 
automatically terminating their avail¬ 
ability like the standards we previous¬ 
ly applied in domestic markets. 30 Most 
importantly, the carriers have had 
downward fare flexibility in the Main¬ 
land-Puerto Rico/Virgin Islands mar¬ 
kets, even for normal fares, but we are 
not aware of recent instances where 
they have abused it. The question of 
whether to have a floor also confront¬ 
ed us in the domestic rulemaking. 
There, in response to comments from 
American, we said: 

American, on the other hand, recom¬ 
mends that the Board not establish a floor 
at all. It points out that a lower limit on 
fares creates a natural Impetus for carriers 
to set fares at that level, whether they are 
Justified or not. 

As we discussed in the Notice, a “suspend- 
free” zone should go as low as possible, since 
there are wide differences in the costs of 
different flights and in the nature of 
demand in different markets. A zone of 
flexibility gives the carriers the ability to 
fine-tune their prices accordingly. Thus, 
American’s suggestion has some appeal. 
Nevertheless, we believe a floor Is necessary 
as we Introduce our new policies, so that we 
can be satisfied that the movement toward 
competitive pricing does not result In a dete- 


" Under the DPFI-Phase 5 policies and 
standards, all discount fares were subject to 
a profit-impact test and, once effective, an 
18-month expiry date. 


rioration In service. We. of course, do not 
expect it to occur: and. once we are assured 
by experience that fares below the floor will 
not lead to inadequate service, we should be 
able to eliminate the floor completely. (PS- 
80. p. 43, footnotes omitted) 

That reasoning applies with less 
force here, since carriers in these mar¬ 
kets, in contrast with the Mainland, 
have already had the right to set 
normal fares without a floor; and yet 
there has been no evidence of this 
greater freedom resulting in inad¬ 
equate service levels. It may, of course, 
be argued, on the other hand, that the 
absence of destructive competition in a 
regime of restricted entry justifies no 
such inference about what will happen 
as we move to permit more competi¬ 
tive entry. But since our basic convic¬ 
tion, expressed also in our decision on 
domestic fares, is that there is no 
reason to regulate price competition in 
air transportation differently from in¬ 
dustry generally, it seems anomalous 
to modify our policies in the Main¬ 
land-Puerto Rico/Virgin Islands mar¬ 
kets by making them more restrictive 
than they have been in the past. It 
would seem more logical, instead, to 
retain the present degree of pricing 
freedom, while of course reserving the 
right to impose floors such as we have 
retained in the domestic market, when 
and as they appear, on the basis of ex¬ 
perience, to be necessary. 

We could, however, adopt the zones 
of downward fare flexibility adopted 
in the domestic case, for the same rea¬ 
sons we gave there. Incumbents al¬ 
ready offer fares in a range 30 to 40 
percent below normal fares. 31 and ap¬ 
plicants in pending route cases are 
promising new low-fare services, the 
precise limits of which are yet unde¬ 
termined. Although we would not 
expect harmful consequences for com¬ 
petition and service to result from a 
‘‘no-suspend" zone without a floor, the 
broad but more limited fare flexibility 
of our policies for the domestic entity 
could stand as an interim solution for 
the Mainland-Puerto Rico/Virgin Is¬ 
lands markets. As those markets move 
towards less restricted entry and expe¬ 
rience provides more data, we would 
review our conclusions and make ad¬ 
justments to accommodate change. 
Commenters should evaulate these al¬ 
ternatives. 

In the Domestic Passenger-Fare Ru¬ 
lemaking, we also amended 31 our eco¬ 
nomic and procedural regulations in 
order to relieve the proponent of a 
fare within the zones from having to 
justify the fare initially and to provide 
complainants an opportunity to reply 
to a justification filed in answer to a 
complaint. Those modifications should 
also apply to the Mainland-Puerto 


u See Appendix B. 

"Regulation ER-1072 and Regulation 
PR-177. 


Rico/Virgin Islands entity. We pro¬ 
pose to modify § 221.165 of the Board's 
Economic Regulations so that the re¬ 
quirement of economic data with fare 
filings no longer applies to fares 
within the proposed zones. We also 
propose to amend section 302.505 of 
our Rules of Procedure in order to 
give complainants an opportunity to 
reply to answers filed in justification 
of fares filed within the zones. 

E. FIRST-CLASS FARES 

At the present time, we require first- 
class fares in Mainland-Puerto Rico/ 
Virgin Islands markets to bear mini¬ 
mum percentage relationships to 
coach fares. 33 This policy is based on 
our conclusion in Mainland-PR/VI 
Fares that first-class fares should be 
treated essentially the same as in 
Phase 9 of the DPFI: i.e.. the differen¬ 
tials should reflect differentials in 
fully distributed costs. We propose to 
give carriers the freedom to set first- 
class fares. This change in policy logi¬ 
cally parallels our views on fare flexi¬ 
bility and the new policy on first-class 
fare levels articulated in the Domestic 
Passenger-Fare Rulemaking. There, in 
our notice of rulemaking (PSDR-51, 
43 FR 16503, April 19. 1978), we stated: 

The same logic as recommends we permit 
pricing flexibility for coach fares, recom¬ 
mends we do the same for first-class. The 
prescription of minimum first-class fares 
may prevent the carriers from maximizing 
net revenues from this class of customers 
and far from protecting coach passengers 
from being burdened by first-class traffic 
may deny the former benefit of a larger net 
revenue contribution and Impose unneces¬ 
sary fares on the latter as well. The ideal 
first-class fare premium depends upon the 
elasticity of demand for first-class service 
and also upon the number of seats that 
would otherwise be empty. If carriers were 
free to vary the first-class fare markup, and 
if they felt demand for that service were 
fairly price elastic, they could lower the pre¬ 
mium, sell more seats, get the added net 
contribution to revenues that our present 
rule prevents, and in the process confer 
benefits on travellers willing to pay some¬ 
what more for first-class comfort. The flexi¬ 
bility provided by our proposed rule wiU 
allow this kind of market-by-market vari¬ 
ation of first-class premiums to reflect these 
differing demand characteristics and 
market opportunities. (Footnotes omitted) 

We are aware of no reason that ad¬ 
vises against adopting this approach 
for another entity like the Mainland- 
Puerto Rico/Virgin Islands. The issue 
whether first-class fares should be 
based on fully distributed costs or al¬ 
lowed to float to revenue maximiza¬ 
tion levels has been overtaken, at least 
for the time being, by a decided pref¬ 
erence on our part to let carrier man¬ 
agement decide for itself what the 
levels of first-class fares should be. 34 


"Order 74-10-78. as modified by Orders 
76 8-100 and 78-5-152. 

i4 We have already permitted Delta to 
reduce first-class fares in Mainland-Puerto 
Rico markets. Order 78-5-152. 
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We will, of course, consider comments 
submitted on this proposal before we 
decide whether to confirm that tenta¬ 
tive conclusion. 

r. ADJUSTMENT OF THE TARE CELLING 

Whenever carriers file for general 
changes in the level of fares, we deter¬ 
mine the reasonableness of the pro¬ 
posed changes (usually increases) by 
comparing projected revenues (adjust¬ 
ed to remove discount fare dilution) 
with expenses (adjusted to reflect load 
factor, seating and depreciation stand¬ 
ards). This comparison enables us to 
estimate whether the proposed 
changes would or would not allow the 
proponents to earn more than the al¬ 
lowed return on investment for rate¬ 
making purposes. When revenues are 
not sufficient to cover expenses, we 
permit an increase in the level of fares 
up to but not exceeding the allowed 
rate of return for the entity as a 
whole. 

We propose to adopt a method for 
updating Mainland-Puerto Rico/ 
Virgin Islands entity fares similar to 
the one we adopted in the Domestic 
Passenger-Fare Rulemaking. The 
problems confronting us for the do¬ 
mestic entity, as far as fare level ad¬ 
justments are concerned, also confront 
us here. Under our proposed policies 
for fare flexibility, normal fares are 
not required to bear a fixed relation¬ 
ship either to a formula fare or to 
each other. We expect fares ultimately 
to reflect individual carrier costs, 
which are significantly influenced by 
experienced load factors. The inter¬ 
play of actual load factors, standard 
load factors, and revenue need as they 
affect the computation of changes in 
fare level was discussed in our notice 
for the Domestic Passenger-Fare Rule- 
making (PSDR-51): 

This system does not appear to be work¬ 
able for adjusting the ceiling fares when 
flexibility in normal fares is permitted. For 
example, while lower fares may be fully 
profitable because they permit or are ac¬ 
companied by higher than standard load 
factors, under the present method of apply¬ 
ing our load-factor standard, the carriers' 
reported expenses would be adjusted 
upward to give them credit for the higher- 
than-standard load factors they had 
achieved; at the same time, actual revenues 
would not have gone up correspondingly, 
because the higher load factor would have 
been achieved with reduced fares. The 
upward adjustment of costs and less than 
proportionate increase in revenues would 
disclose an apparent need for an Increase In 
the ceiling fares where none in fact existed. 
The present methodology could be adapted 
to this new kind of regulation—which would 
not set actual normal fares but only ceil- 
ings—only by computing hypothetical 
normal revenues in each market where the 
carriers* fares are below the ceiling or by 
making ad hoc adjustments to the load 
factor standard to reflect the higher load 
factors in reduced-fare markets. Those re¬ 


finements would greatly complicate the 
process of adjusting the ceiling * * *. 

The approach we propose for the 
Mainland-Puerto Rioo/Virgin Islands 
entity would adjust ceiling fares on 
the basis of changes in costs alone, 
recognizing ratemaking standards. 
Costs per passenger-mile for the carri¬ 
ers would be computed by adding: (1) 
the average capacity cost per passen¬ 
ger mile, adjusted for standard load 
factor, seating utilization, and depreci¬ 
ation standards; (2) the average nonca¬ 
pacity cost per passenger-mile; and (3) 
an allowance for taxes and return on 
investment. Since the relationship be¬ 
tween normal fares and a fare ceiling 
varies under the policies established in 
this ruje, this methodology would in¬ 
sulate the ceiling from the distortions 
attributable to implicit load factors 
but would continue to keep the ceiling 
high enough to protect normal service 
in the average market. We do not an¬ 
ticipate that the existence of two load 
factor standards (68 percent for New 
York-San Juan and 60 percent for all 
other markets) will unduly complicate 
the proposed cost update methodolo¬ 
gy. Nor do we believe that the possibil¬ 
ity carriers may have to provide some 
data to assist us in making cost alloca¬ 
tions for this entity should deter im¬ 
plementation of the proposed method¬ 
ology. We emphasize, however, that 
this is an interim solution and that we 
intend ultimately to explore the ques¬ 
tion whether to consolidate the sepa¬ 
rate one-entity cost update into an in¬ 
dustry method which would combine 
domestic and overseas entities. 

III. ENVIRONMENT 

We find and conclude that our pro¬ 
posal is not a major federal action sig¬ 
nificantly affecting the environment. 
The environmental analysis set forth 
in Appendix D shows the number of 
additional flights which could be 
added in Mainland-Puerto Rico/Virgin 
Islands markets before the air quality 
and noise pollution thresholds in Part 
312 of the Board’s Procedural Regula¬ 
tions are reached. Changes In levels of 
service, types of equipment, etc., 
which may result from the fare poli¬ 
cies proposed cannot be demonstrated 
with certainty. However, these policies 
should not lead to increases in levels 
of service exceeding those shown in 
Appendix D. Carriers In the markets 
involved already have considerable 
upward and downward opportunity to 
set fares, and peak/off-peak fares with 
their implicit traffic-levelling tenden¬ 
cies are also part of the entity fare 
structure. Our proposal in this rule- 
making merely recognizes the fare 
flexibility already exercisable by the 
incumbent carriers w but permits finer 


The record in pending route proceedings 
where new authority is in issue will contrib- 


adjustments as markets dictate with¬ 
out the delays and uncertainties 
caused by regulatory suspension 
powers. 

Accordingly, we tentatively find and 
conclude that we should adopt the fol¬ 
lowing: 

1. Under authority of Order 76-8- 
100, we revoke paragraphs 2 through 6 
and 8 through 10 of Order 74-10-78 as 
amended or modified by Orders 78-10- 
151, 77-3-82, 78-4-81, and 78-5-152; 
provided that the fare differentials 
specified in Order 74-10-78 for day-of- 
week and seasonal peak/off-peak fares 
will be used to compute ceiling fares to 
implement the Board's fare flexibility 
policies. 

Proposed Rules 

The Board proposes to amend Part 
221 of its Economic Regulations (14 
CFR Part 221); Part 302 of its Proce¬ 
dural Regulations (14 CFR Part 302); 
and Part 399 of the Policy Statements 
(14 CFR Part 399) as set forth below. 

FART 221—CONSTRUCTION, PUBUCATION, 

FILING AND POSTING OF TARIFFS OF AIR 

CARRIERS AND FOREIGN AIR CARRIERS 

Amend § 221.165 by revising para¬ 
graph (d)(4) to read as follows: 

$221,165 Explanations and data support¬ 
ing tariff changes and new matter in 
tariff publications. 

• • • • • 

(d) Exceptions: 


(4) The requirement for data and/or 
information in paragraph (b) of this 
section shall not apply to fares for 
scheduled passenger service within the 
48-contiguous States and the District 
of Columbia or between the 48-contig¬ 
uous States and the District of Colum¬ 
bia, on the one hand, and Puerto Rico 
and the Virgin Islands, on the other, 
which are within the zones set forth 
under §339.31 and §399.34 of this 
Title. 


PART 302—RULES OF PRACTICE IN ECONOMIC 
PROCEEDINGS 

Amend §302.505 by revising para¬ 
graphs (b)(2) and (f) as follows: 

§ 302.505 Complaints requesting suspen¬ 
sion of tariffs—answers to such com¬ 
plaints; replies to such answers. 

• • • • » 

(b)(2) A complaint requesting sus¬ 
pension pursuant to 1002(g) of the Act 
of a fare for the scheduled air trans¬ 
portation of persons within the 48-con- 


ute to a basis for environmental evaluations 
In those cases. 
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tiguous States and the District of Co¬ 
lumbia or between the 48-contiguous 
States and the District of Columbia, 
on the one hand, and Puerto Rico and 
the Virgin Islands, on the other, which 
is within the zones set forth in § 339.31 
and § 339.34 of this Title, will not be 
considered unless made in conformity 
with this section and filed at least 
thirty-nine (39) days before the effec¬ 
tive date of the tariff or, in the event a 
posting date is printed on the tariff, 
unless a complaint is filed six (6) days 
after said posting date. 

• * • • • 

(f) Answers to complaints shall be 
filed within six (6) days after the com¬ 
plaint is filed: Provided, however. That 
answer to complaints seeking suspen¬ 
sion of a tariff pursuant to section 
1002(j) of the Act shall be filed within 
five (5) calendar days after the com¬ 
plaint is filed: Provided, further. That 
answers to complaints requesting sus¬ 
pension of a fare for scheduled air 
transportation of persons within the 
48-contiguous States and the District 
of Columbia or between the 48-contig- 
uous States and the District of Colum¬ 
bia. on the one hand, and Puerto Rico 
and the Virgin Islands, on the other, 
which is within the zones set forth in 
§ 339.31 and § 339.34 of this Title, shall 
be filed within seven (7) calendar days 
after the complaint is filed. 

[Material in brackets highlight pro¬ 
posed alternatives.] 


PART 399—STATEMENTS OF GENERAL POLICY 

1. Add section 399.34 to read as fol¬ 
lows: 

§399.34 Passenger-fare policies for other 
entities. 

It is the policy of the Board to 
extend the principles of fare flexibility 
established for domestic fares to other 
entities as follows: 

(a) Ceiling fares for the U.S. main- 
land-Puerto Rico/Virgin Islands rate¬ 
making entity should be based upon 
the seasonal off-peak weekend fares in 
those markets where the Board has 
specified day-of-week fare differentials 
and the seasonal off-peak fare in those 
markets where the Board has specified 
only seasonal fare differentials as ad¬ 
justed by the Board’s fare level stand¬ 
ards and for cost increases; coach fare 
proposals priced above this ceiling or 
the upper limits specified under 
§ 399.34(d) should be suspended unless 
otherwise justified; * carriers may pro- 


1 For peak fares above any of these levels, 
the justification should Include a showing 
that off-peak fares are available in the 
market. 


pose fares lower than the ceiling in in¬ 
dividual markets; 

(b) Carriers should be free to set the 
level of first-class fares; 

(c) The basic test of the reasonable¬ 
ness of the maximum level of passen¬ 
ger fares for scheduled services in 
markets between the 48-contiguous 
states and the District of Columbia, on 
the one hand, and Puerto Rico and 
the Virgin Islands, on the other, is 
that it produces revenues sufficient to 
meet the costs, including a fair return 
on investment, of the operations of 
the carriers as a whole (as long as the 
bulk of the carriers fall within a rea¬ 
sonable range of the standard rate of 
return and industry data are not dis¬ 
torted by the results of unrepresenta¬ 
tive carriers). The revenues, costs, and 
investment used to determine the rea¬ 
sonableness of the maximum fare level 
shall reflect the following policies and 
standards: 

(1) The appropriate ratemaking unit 
is all the Mainland-Puerto Rico/Virgin 
Islands markets; 

(2) Load factor standards are estab¬ 
lished at 68 percent for the New York- 
San Juan market and 60 percent for 
all other markets; 

(3) Seating configuration standards 
are those adopted in the Domestic 
Passenger-Fare Investigation; and 

(4) Allocation of costs between pas¬ 
senger and cargo service shall be based 
on the revenue-offset or by-product 
method; 

(d) Each carrier should have the op¬ 
portunity to set fares in each market 
[within a zone ranging to 50 percent] 
below the ceiling fares. [Also, on 40 
percent of their weekly available seat 
miles, carriers should have the oppor¬ 
tunity to set fares in each market 
down to a 70 percent level below the 
ceiling.] Fares within these zones will 
not be suspended by the Board on ac¬ 
count of the reasonableness of the 
level of the fare absent the following 
extraordinary circumstances: 

(1) The high probability that the 
fare would be found to be unlawful 
after investigation; 

(2) The substantial likelihood that 
the fare is predatory so that there 
would be an immediate and irrepara¬ 
ble harm to competition if it were al¬ 
lowed to go into effect; 

(3) The harm to competition would 
be greater than the injury to the trav¬ 
elling public if the proposed fare were 
unavailable; and 

(4) The suspension is in the public 
interest; 

(e) Carriers should be free to set 
market fares below these minima on 
the basis of such factors as their indi¬ 


vidual costs or specialized marketing 
needs, unless the level of the proposed 
fare reductions will result in an inabil¬ 
ity of the carriers in the market to 
provide adequate service to the public 
or the fares are otherwise unlawful; 
and 

(f) Each carrier should have the op¬ 
portunity to set fares above the ceiling 
fares as follows: * 

(1) In markets where four or more 
carriers are authorized to provide non¬ 
stop service either on an unrestricted 
or restricted basis, 3 each carrier should 
have the opportunity to set fares in a 
zone ranging up to 10 percent above 
the fare ceiling; 

(2) In markets where two or three 
carriers are authorized to provide non¬ 
stop service either on an unrestricted 
or restricted basis, 4 each carrier should 
have the opportunity to establish 
fares in a zone ranging up to 5 [10] 
percent above the ceiling on 110 days 
throughout the year; and 

(3) In monopoly markets, the carri¬ 
ers should have the opportunity to es¬ 
tablish fares in a zone ranging up to 5 
[10] percent above the ceiling on 58 
days throughout the year; 

Fares within these zones will not be 
suspended by the Board on account of 
the reasonableness of the level of the 
fare absent a showing of unusual or 
extraordinary circumstances. 

We are directing that this notice of 
Proposed Rulemaking be served on all 
parties to Dockets 24353, 30697, and 
32293. 

(Sections 204, 403, 404 and 1002 of the Fed¬ 
eral Aviation Act of 1958. as amended; 72 
Stat. 743, 758, 760 and 788, as amended; 49 
U.S.C. 1324, 1373. 1374, 1482; and 5 U.S.C. 
553.) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary, 

[FR Doc. 78-31230 Filed 11-3-78; 8:45 am] 


3 As of the date of policy effectiveness, 
fares already in effect above these zones do 
not have to be refiled. In addition, where 
definitions of peak/off-peak days under 
standards already In effect exceed the 
number of days permitted in (fX2) and 
(f)(3). the greater number of days will deter¬ 
mine the maximum. 

’Carriers in a market having only fill-up 
authority or who cannot carry local traffic 
will not be counted. 

4 Carriers in a market having only fill-up 
authority or who cannot carry local traffic 
will not be counted. 
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[1505-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Port 19iz{ 

[Docket No. FI-4531] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Unincorporated Areas of Warren County, 
Miss. 

Correction 

In FR Doc. 78-26614 appearing on 
page 43323 in the issue of Monday, 
September 25, 1978, on page 43324. in 
the middle column, the 2nd entry 
should read as follows: 


Hatcher Bayou 

At confluence with 

185 

Tributary No. 

Hatcher Bayou 


4A. 

tributary No. 4. 



530 ft upstream of 
confluence with 

Hatcher Bayou 
tributary No. 4. 

185 


100 ft downstream of 

State Highway 27. 

198 


50 ft upstream of State 
Highway 27. 

200 

• ■ 

• • • 



[4830-01-M] 

DEPARTMENT OF THE TREASURY 


Internal Revenue Service 
[26 CFR Port 1J 
[LR-106-75] 

INCOME TAX 

Income of Foreign Governments; Pub Ik 
Hearing on Proposed Regulations 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Public hearing on proposed 
regulations. 

SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to taxation of 
income of foreign governments. 

DATES: The public hearing will be 
held on January 23, 1979, beginning at 
10 a.m. Outlines of oral comments 
must be delivered or mailed by Janu¬ 
ary 10, 1979. 

ADDRESS: The public hearing will be 
held in the IRS Auditorium, Seventh 
Floor, 7400 Corridor, Internal Reve¬ 
nue Building, 1111 Constitution 
Avenue NW.. Washington. D.C. The 
outlines should be submitted to the 
Commissioner of Internal Revenue. 
Attention: CC:LR:T (LR-106-75), 

Washington. D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 

George Bradley or Charles Hayden 
of the Legislation and Regulations 
Division, Office of Chief Counsel, In- 
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temal Revenue Service, 1111 Consti¬ 
tution Avenue NW., Washington, 
D.C. 20224. 202-566-3935, not a toll- 
free call. 

SUPPLEMENTARY INFORMATION: 
The subject of the public hearing is 
proposed regulations under section 892 
of the Internal Revenue Code of 1954. 
The proposed regulations appeared in 
the Federal Register for Tuesday, 
August 15, 1978, at page 36111 (43 FR 
36111). 

The rules of § 601.601(a)(3) of the 
"Statement of Procedural Rules" (26 
CFR Part 601) shall apply with re¬ 
spect to the public hearing. Persons 
who have submitted written comments 
within the time prescribed in the 
notice of proposed rulemaking and 
also desire to present oral comments 
at the hearing on the proposed regula¬ 
tions should submit an outline of the 
comments to be presented at the hear¬ 
ing and the time they wish to devote 
to each subject by January 10, 1979. 
Each speaker will be limited to 10 min¬ 
utes for an oral presentation exclusive 
of time consumed by questions from 
the panel for the Government and an¬ 
swers to these questions. 

Because of controlled access restric¬ 
tion, attendees cannot be admitted 
beyond the lobby of the Internal Rev¬ 
enue Building until 9:45 ajn. 

An agenda showing the scheduling 
of the speakers will be made after out¬ 
lines are received from the speakers. 
Copies of the agenda will be available 
free of charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday. 
May 24, 1978. 

By direction of the Commissioner of 
Internal Revenue. 

Robert A. Bley. 

Director , Legislation and 
Regulations Division, 
(FR Doc. 78-31198 Filed 11-3-78; 8:45 am] 


[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coasf Guard 
[33 CFR Part 117] 

[CGD 78-1291 
THUNDER BAY RIVER, MICH. 
Drawbridge Operation Regulation* 

AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 

SUMMARY: At the request of the city 
of Alpena, Mich., the Coast Guard is 
considering changing the regulations 
governing the operation of the Second 
Avenue bridge across the Thunder 


Bay River to provide that the draw 
need not open. This proposal is being 
made because no requests have been 
made to open the draw since at least 
1971. This action will relieve the 
bridge owner of the burden of main¬ 
taining the machinery and of having a 
person available to open the draw. 

DATE: Comments must be received on 
or before December 8, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to and are available for exami¬ 
nation at the office of the Commander 
(obr). Ninth Coast Guard District. 
1240 East Ninth Street, Cleveland. 
Ohio 44199. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr. t Chief. Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build¬ 
ing, 400 Seventh Street SW.. Wash¬ 
ington, D.C. 20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rule making 
by submitting written views, com¬ 
ments, data or arguments. Persons 
submitting comments should include 
their name and address, identify the 
bridge, and give reasons for concur¬ 
rence with or any recommended 
change in the proposal. 

The Commander, Ninth Coast 
Guard District, will forward any com¬ 
ments received with his recommenda¬ 
tions to the Chief, Office of Marine 
Environment and Systems, U.S. Coast 
Guard Headquarters, Washington, 
D.C., who will evaluate all communica¬ 
tions received and recommend a 
course of final action to the Comman¬ 
dant on this proposal. The proposed 
regulations may be changed in the 
light of comments received. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this proposal are: Frank L. Teuton, Jr., 
Project Manager, Office of Marine En¬ 
vironment and Systems, and Mary 
Ann McCabe, Project Attorney, Office 
of the Chief Counsel. 

Discussion op the Proposed 
Regulations 

Records of the openings of the draw 
of the Second Avenue bridge have not 
been kept for at least 3 years; howev¬ 
er. no openings have been recorded 
since June 1971. The draw in the 
closed position prorides 5 feet vertical 
clearance at high water and 9 feet at 
low water. The Coast Guard, there¬ 
fore, feels that this proposed change 
should be presented to the public for 
their comment. 

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations be 
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amended by revising § 117.697 to read 
as follows: 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

§ 117.697 Thunder Bay River, Second 
Avenue Bridge, Alpena. Mich. 

(a) The draw need not open for the 
passage of vessels. However, the draw 
shall be returned to an operable condi¬ 
tion within 6 months after notification 
from the Commandant, U.S. Coast 
Guard, to take such action. 

(b) The owner of or agency control¬ 
ling the bridge shall conspicuously 
post notices containing the substance 
of this regulation, both upstream and 
downstream, on the bridge or else¬ 
where. in such a manner that it may 
easily be read at all times from an ap¬ 
proaching vessel. 

(Sec. 5. 28 Stat. 362, as amended, sec. 
6(g)(2). 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g)(2): 49 CFR 1.46(c)(5)). 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821. as amended, and OMB Circu¬ 
lar A-107. 

Dated: October 27, 1978. 

J. B. Hayes, 

Admiral U.S. Coast Guard 
Commandant 
[FR Doc. 78-31332 Filed 11-3-78; 8:45 am] 


[6560-01 -M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

[FRL 1000-3] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Alabama: Proposed Plan Revision 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA is today giving 
notice of its intention to approve regu¬ 
lations adopted by the Alabama Air 
Pollution Control Commission for par¬ 
ticulate emissions from xylene oxida¬ 
tion processes. These regulations relax 
the current limit on particulate emis¬ 
sions from the process without impact¬ 
ing the area where secondary stand¬ 
ards are now being violated. 

DATE: To be considered, comments 
must be received on or before Decem¬ 
ber 6. 1978. 

ADDRESSES: Comments should be 
addressed to Eliot Cooper of EPA 
Region IV's Air Programs Branch at 
the Atlanta address given below (tele¬ 
phone 404/881-3286; FTS 257-3286). 
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Copies of the materials submitted by 
the State of Alabama are available for 
public inspection during normal busi¬ 
ness hours at the following locations: 
Alabama Air Pollution Control Com¬ 
mission, 645 South McDonough 
Street, Montgomery. Ala. 36130; Air 
Programs Branch, Air and Hazardous 
Materials Division, Environmental 
Protection Agency, 345 Courtland 
Street NE., Atlanta. Ga. 30308; or 
Public Information Reference Unit, 
Library Systems Branch, Environmen¬ 
tal Protection Agency, 401 M Street 
SW., Washington, D.C. 20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Eliot Cooper of EPA Region IV’s Air 
Programs Branch (see address and 
phone number above). 

SUPPLEMENTARY INFORMATION: 
The xylene oxidation process produces 
large amounts of liquid waste which 
are reduced in thermal oxidizers. Due 
to the composition of these wastes, 
they are extremely difficult to control 
in terms of particulate emissions. The 
thermal oxidizers are presently regu¬ 
lated under chapter 5.2 of tbe Morgan 
County Air Pollution Control Rules 
and Regulations, but attempts to meet 
the emission limit of 0.2 pound of al¬ 
lowable particulate per 100 pounds of 
waste charged have been unsuccessful. 
However, investigations have shown 
that these control attempts represent 
best available control technology. 

The particular company to which 
this regulation would apply in Ala¬ 
bama is Amoco Chemical Corp. Since 
1974. Amoco has attempted to meet 
the presently applied regulation and is 
presently under a variance (not feder¬ 
ally approved). Because of the reduc¬ 
tions in allowable and actual emissions 
from the xylene oxidation process due 
to this regulation change, and since 
there is no impact from these emis¬ 
sions on the secondary nonattainment 
area in Decatur, Ala., we find this revi¬ 
sion approvable. 

On September 12, 1978, following 
notice and public hearing in conform¬ 
ity with 40 CFR 51.4 and 51.6, the Ala¬ 
bama Air Pollution Control Commis¬ 
sion adopted changes in its regulation 
for particulate emissions from xylene 
oxidation processes. This revised regu¬ 
lation was submitted for EPA’s ap¬ 
proval on September 13, 1978. This re¬ 
vision consists of a change in chapter 4 
of the Alabama Air Pollution Control 
Rules and Regulations; to this chapter 
is added part 4.12, which limits partic¬ 
ulate emissions from any xylene oxida¬ 
tion process to the amount calculated 
by the equations: 

£=2.75 P°«(if P<30 tons/hour). 

£=13.15 P° “(if P>30 tons/hour). 

Where: 

£=Emissions In pounds per hour. 
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Reprocess weight per hour in tons per 
hour. 

Where a thermal oxidizer is used for 
reduction of process waste from a 
xylene oxidation process, and no other 
waste streams added, this thermal oxi¬ 
dizer shall be considered a part of the 
process system. The public is invited 
to participate in this rulemaking by 
submitting written comments on the 
proposed xylene oxidation process reg¬ 
ulation. After considering all relevant 
comments received together with 
other information available to him, 
the Administrator will take approval/ 
disapproval action on this change in 
the Alabama plan. 

(Sec. 110(a) of the Clean Air Act (42 U.S.C. 
7410(a)).) 

Dated: October 25. 1978. 

John C. White. 

Regional Administrator. 
[FR Doc. 78-31057 Filed 11-3-78; 8:45 am) 


[6712-01-M] 

FEDERAL COMMUNICATIONS 
COMMISSION 

147 CFR Part* 2 and 87] 

(Gen. Docket No. 78-231; RM-3095] 

ESTABLISHMENT OF A JOINT TACTICAL IN¬ 
FORMATION DISTRIBUTION SYSTEM IN THE 
960-1215 MHz AERONAUTICAL RADIO¬ 
NAVIGATION BAND 

Ordar Extending Time for Filing Reply 
Comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 

SUMMARY: This order extends the 
comment period on the above cap¬ 
tioned item until November 27, 1978. 
The Commission has received a joint 
request from Aeronautical Radio, Inc., 
and the Air Transport Association of 
America stating that they need addi¬ 
tional time for their avionics engineers 
to study and evaluate the information 
received in the comments. Inasmuch 
as these two parties are involved in 
aeronautical radionavigation their 
comments are considered pertinent. 

DATE: Reply comments should be 
filed on or before November 27, 1978. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington. D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

John E. Jacobs, Safety and Special 
Radio Services Bureau. 202-632- 
7197. 

SUPPLEMENTARY INFORMATION: 
In the matter of amendment of Parts 
2 and 87 of the Commission’s rules to 
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provide for the establishment of a 
Joint Tactical Information Distribu¬ 
tion System in the 960-1215 MHz aero¬ 
nautical radionavigation band (Gen. 
Docket No. 73-231, RM-3095; See 43 
FR 35350). 

Adopted: October 27, 1978. * 

Released: October 31. 1978. 

1. Aeronautical Radio, Inc. (ARINC) 
and the Air Transport Association of 
America (ATA) have jointly requested 
that the time for filing reply com¬ 
ments in this Docket be extended from 
October 27, 1978, to November 27, 
1978. 

2. ARINC and ATA have filed joint 
comments in this matter and they 
intend to file reply comments. They 
state they require additional time to 
study comments filed by other parties 
in the proceeding. Although not ex¬ 
tensive, the comments filed involve 
highly complex technical questions of 
system compatibility. ARINC and 
ATA have requested additional time 
for avionics engineers to study these 
questions. 

3. The ARINC and ATA joint re¬ 
quest is procedurally defective in that 
it was not filed at least 7 days before 
the filing date of October 27. 1978, nor 
did it establish an emergency situation 
which pursuant to Section 1.46 would 
justify a late filing. However, it has 
come to the attention of the staff that 
since the release of the Notice techni¬ 
cal complications may exist which re¬ 
quire further consideration. Accord¬ 
ingly. an extension of time will have 
no adverse effect on the rulemaking 
and it will afford interested parties ad¬ 
ditional time to study this complex 
matter as it affects civil aviation. 

4. Accordingly, under the authority 
contained in Section 0.331 of the Com¬ 
mission’s rules, the date for filing 
reply comments in this proceeding is 
extended to November 27, 1978. 

Carlos V. Roberts, 

Chief, Safety and Special 
Radio Services Bureau, 

[FR Doc. 78-31258 Filed 11-3-78; 8:45 am] 


[6712-01-M] 

[47 CFR Port 151 

[Gen. Docket No. 78-348; FCC 78-737] 

MEASUREMENT TECHNIQUES OF TELEVISION 
RECEIVER NOISE FIGURES 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of inquiry. 

SUMMARY: The FCC is soliciting 
public participation in the develop¬ 
ment of a new measurement standard 
for UHF television noise figures. The 
development of this FCC standard, to 
be completed before October 1, 1979, 


includes a call for submission of tech¬ 
nical papers, a two day conference to 
be held at the FCC Laboratory 
(Laurel, MD), the formation of two 
working committee’s and the prepara¬ 
tion of reports on various proposed 
standards or techniques developed. 

DATES: Parties wishing to be identi¬ 
fied as technical experts must submit 
a summary of their qualifications and 
interests by December 1, 1979; Techni¬ 
cal papers must be received for the 
Conference by January 1, 1979; the 
Conference will be held February 1 & 
2, 1979; Comments on questions in the 
Inquiry must be received by April 15. 
1979. Reply comments on the techni¬ 
cal papers, the minutes of the Confer¬ 
ence and the committee meetings, the 
committee reports, or on the com¬ 
ments of others must be received by 
May 15. 1979. 

ADDRESSES: Secretary, Federal 

Communications Commission, Wash¬ 
ington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Lawrence Middlekamp, 301-725- 

1585, FCC Laboratory Division, 

Office of Chief Engineer. P.O. Box 

40, Laurel. Md. 20810. 

In the matter of measurement tech¬ 
niques of television receiver noise fig¬ 
ures (Gen. Docket No. 78-348). 

Notice of Inquiry 

Adopted: October 19, 1978. 

Released: November 1, 1978. 

By the Commission: 

Introduction 

1. The Federal Communications 
Commission (FCC) is initiating this In¬ 
quiry to investigate measurement 
techniques of television receiver noise 
figures. The Inquiry deals with narrow 
technical subjects, however, the gener¬ 
al public is invited to participate in 
this procedure. This Inquiry follows 
from an earlier rulemaking in which 
we require lower values of the maxi¬ 
mum UHF noise figures of television 
receiver. 1 * During the panel discussion 
conducted in Docket No. 21010,* sever- 


»The FCC is taking several Interrelated 
actions which we anticipate will Improve 
television reception by the general public, 
and possibly have other benefits as well. 
Briefly, these actions are: 

Report and order in Docket No. 21010, 
UHF Television Noise Figure, FCC 78-582, 
43 FR 36096. (Aug. 15, 1978). This order will 
change the Noise Figure standard to 12 dB 
by 1982. 

Notice of Inquiry in BC Docket No. 78- 
307, Television Receiver Equipment Grad - 
ing, FCC 78-665, Released October 20, 1979. 
This Inquiry will explore ways to improve 
reception by increasing the amount of infor¬ 
mation available to consumers. 

* Notice of Panel Presentation, 43 F.R. 
15744 (Apr. 14, 1978); Procedure for Panel 
Presentation, 43 F.R. 19893 (May 9. 1978). 


al parties expressed concern about ex¬ 
isting techniques for measuring the 
noise figures of a television receiver. 
The parties were concerned about the 
desirability, accuracy, and repeatabi¬ 
lity of the measurement technique 
specified by IEEE Standard 190 (and 
accepted by the FCC). Questions re¬ 
garding the accuracy of noise figure 
measurement equipment and vari¬ 
ations due to receiver effects such as 
twin lead connections were also raised. 
This Inquiry will attempt to resolve 
these and related technical questions. 

2. In Docket No. 21010 we changed 
the rules to require that new television 
models certified after October 1, 1979 
have UHF noise figures 14 dB or less. 
The order states that at least 97.5% of 
the manufactured receivers of any 
particular model must satisfy this re¬ 
quirement, 3 and that this requirement 
be met on all UHF channels, not 
merely on the best or average. 

3. The FCC desires that any change 
in the standard for measurement of 
noise figures be made prior to October 
1, 1979, when the 14 dB noise figure 
requirement goes into effect. It could 
be disruptive to manufacturers to 
meet certification requirements with 
one set of measurement techniques, 
and then be required to change to an¬ 
other. Also the comments noted above 
indicate that the present techniques 
may be inadequate. 

4. The comments submitted in re¬ 
sponse to this Inquiry will be the basis 
of a Notice of Proposed Rule Making 
or Report and Order. To help meet 
the October 1, 1979 objective, we have 
expanded the normal Inquiry proce¬ 
dure to include the following ele- 
•ments: 

A. Identification of technical ex¬ 
perts; 

B. Distribution of papers and memo¬ 
randa among technical experts; 

C. A Technical Conference; and, 

D. Working committees. 4 


*The rules allow manufacturers to verify 
that the requirement Is met by statistically 
sampling production models. For example, 

if the distribution of maximum noise figures 
is shown to be normal, then sampling tech¬ 
niques can verify that at a given confidence 
level, 97.5% of all sets of a model type meet 
the requirement. This would be done by 
showing that the mean noise figure is 2 
standard deviations below 14 dB (to meet 

the October 1, 1979 requirement). 

4 At this time we envision the establish¬ 
ment of two committees: one to develop a 
procedure for measuring noise figure; and 
one to determine the optimum accuracy and 
tolerance of the procedure to be adopted. 
Because it is important that the measure¬ 
ment procedure be developed in time for the 
1979 change in our noise figure standard, 
the Commission is seeking the advice of pri¬ 
vate industry. These committees will com¬ 
plete work which, although it could eventu¬ 
ally be completed in-house, would not be ac¬ 
complished quickly enough without this 
outside assistance. The Commission does 
not now have an advisory committee with 
Footnotes continued on next page 
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5. The Laboratory, both in its re¬ 
search studies and test sampling of 
FCC certified TV receivers, will con¬ 
tinue to use procedures which will be 
detailed in OCE Bulletin 50 on “Mea¬ 
surement of the Noise Figures of TV 
Receivers." Data obtained by these 
procedures will be acceptable for Type 
Certification requirements. 

Procedure 

6. Comments on all the subjects ad¬ 
dressed in this Inquiry will be accept¬ 
ed until the working committees have 
submitted their final reports (April 1, 
1979). By this date, the official record 
of this proceeding will include all 
papers submitted for consideration at 
the Conference, the reports of the 
working committees, and any other 
comments filed in a timely manner. 
The FCC will then accept reply com¬ 
ments (comments regarding informa¬ 
tion in the official record) for one ad¬ 
ditional month. 5 

7. Parties who wish to be identified 
as technical experts, participate in the 
exchange of papers, attend the techni¬ 
cal conference, or be on a working 
committee, should observe the follow¬ 
ing schedule: 

A. Parties who wish to be identified 
as technical experts will submit a sum- 


Footnotes continued from last page 
competence in the areas in which we are 
seeking assistance. It is therefore in the 
public interest that these committees be 
formed. As advisory committees, they will 
be run in conformity with the Federal Advi¬ 
sory Committee Act. 5 U.S.C. Appendix I, 
Sections 1-15 (1978 Supp.). Lawrence Midd- 
lekamp will be the official charged with the 
oversight of these committees. FCC repre¬ 
sentatives will be present each time a com¬ 
mittee meets. All agenda, minutes, reports 
and other committee documents will be 
placed in the docket file in the proceeding 
and will be available for public viewing and 
comment. To Insure a balanced composition, 
any technically qualified individual interest¬ 
ed In serving on a committee and making 
the necessary contribution will be encour¬ 
aged to serve. Those parties Interested but 
not technically qualified will be encouraged 
to participate through the comment and 
reply comment process available to the gen¬ 
eral public. 

* Members of the general public wishing to 
comment on the discussions during commit¬ 
tee meetings, wishing to have comments ap¬ 
pended to committee reports, or wishing to 
comment on the reports generated by the 
committees, may do so by submitting such 
comments in writing, to the Secretary of the 
FCC. Comments of this nature should indi¬ 
cate the purpose to which they are ad¬ 
dressed. In addition, a public notice will be 
issued listing the names and addresses of 
the technical experts selected for the com¬ 
mittees. Duplicates of comments can be sent 
directly to all or any committee member If 
the commentor so wishes. One note of cau¬ 
tion: comments sent to committee members 
but not also filed with the Secretary’s 
Office will not become part of the record of 
this proceeding. Such comments will not be 
available for the Commission to consider as 
part of its final decision making process. 


mary of their qualifications and inter¬ 
ests by December 1, 1978, and will in¬ 
dicate at which of the following levels 
they want to participate: 

1. Preparation and distribution of 
papers and memoranda to other tech¬ 
nical experts prior to the Technical 
Conference; 

2. Participation in the Technical 
Conference; and, 

3. Participation in one or more work¬ 
ing committees. 

B. The Technical Conference to be 
sponsored by the FCC will follow this 
schedule: 

1. The FCC will distribute a list of 
technical experts and their interests 
shortly after December 1, 1978. Parties 
should use this list to distribute 
papers to other participants prior to 
the conference, as appropriate. 

2. Technical papers for the Confer¬ 
ence must be received by January 1, 
1979. These papers should be submit¬ 
ted following the same procedure as 
specified for other comments. 

3. The Conference will be held on 
Thursday and Friday. February 1, 
1979. The FCC will release an agenda 
prior to this meeting. The minutes of 
the Conference will become part of 
the Record. 

4. The working committees will be 
set up at the Conference. The final 
report of each working committee 
must be received by April 1, 1979. 

Conference participants, as well as 
all other parties, will then have one 
month to file reply comments. 

Technical Subjects 

8. In posing the following subjects, 
the FCC is attempting to: 1) develop a 
method or methods for measuring 
television receiver noise figures which 
will have wide acceptance; and 2) esti¬ 
mate the magnitudes of errors in pres¬ 
ent and proposed methods of measure¬ 
ment of television receiver noise fig¬ 
ures. The FCC invites comments on: 

Subject 1. The procedure for measur¬ 
ing television receiver noise figures on 
UHF channels . Give your evaluation 
of: 

1-A. IEEE standard No. 190; 

1-B. Pre-detection noise figure mea¬ 
surements at the tuner output or at 
the intermediate frequency amplifiers; 
and, 

1- C. Other procedures for the mea¬ 
surement of noise figure. 

Subject 2. Television receivers as de¬ 
vices under test Evaluate how the fol¬ 
lowing would affect noise figure mea¬ 
surement: 

2- A. Receiver layout, input imped¬ 
ance, and tracking variability; 

2-B. Receiver operating conditions 
such as bias and supply voltages; 

2-C. Internal synchronizing signals; 
and. 

2-D. Kinescope deflection signals. 


Subject 3. Advantages and disadvan¬ 
tages of various noise figure meter ap¬ 
paratus. Evaluate the use of: 

3-A. Pulsed or non-pulsed noise 
diode; 

3-B. Hot and cold resistor, and, 

3- C. Other noise measuring systems. 

Subject 4. Accuracy and precision of 

noise figure measurement Evaluate 
the: 

4- A. Deterministic and random 
errors in noise figure measurement 
which may result from sources such as 
baluns, detector linearization, drifts in 
bias supplies, spurious signals, and the 
noise figure meter itself; and, 

4-B. Feasibility of making television 
receiver noise figure measures with ac¬ 
curacy of ±1.0 dB, repeatability of 
within ±0.5 dB, and readability to the 
nearest 0.1 dB. a 

9. In posing the following subjects 
the FCC is attempting to determine 
practices which will insure compliance 
with noise figure certification require¬ 
ments. The FCC invites comments on: 

Subject 5. The practices of TV manu¬ 
facturers used to insure compliance 
with the current noise figure certifica¬ 
tion standards; 

Subject 6 . Changes in manufacturers 
practices necessary to insure compli¬ 
ance with Docket 21010 . For example, 
manufacturers may have to introduce 
new practices to comply with the sta¬ 
tistically determined worst case re¬ 
quirements; 

Subject 7. The data format to show 
compliance with the requirements for 
receiver certification. The require¬ 
ments will include searching all UHF 
channels for the worst measure of 
noise figure, and for example, provid¬ 
ing the data for that and ten other dis¬ 
tributed channels; 

Subject 8. Requiring manufacturers 
to use the measurement procedures , if 
any , that are adopted by the FCC as a 
result of this proceeding; and, 

Subject 9. Requiring relatively 
minor changes in receiver design to 
aid in the measurement of noise 
figure. For example, configuration 
changes, the use of co-axial lead-ins 
from the antenna terminals, or adding 
test points may improve the measure¬ 
ment of noise figure or other receiver 
performance parameter. 

Information on Comments 

10. Who should file comments? We 
urge television and test equipment 
manufacturers, engineering groups 
and all other interested parties to par¬ 
ticipate in the investigation. You may 


•We are using the following definitions in 
this Inquiry: accuracy—how close to the 
true or actual value; repeatability-how 
close the measurements will be for repeated 
tests; and readability— how fine a reading 
can be taken from the test equipment. See: 
Statistics (Probability Interference and De¬ 
cisions ), R. L. Winkler and W. L. Hays; Holt 
Rinehart and Winston, N.Y. (1975) at 435. 
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participate by sending information 
and opinions that are relevant to the 
subjects of this Inquiry. In addition, 
you may wish to be identified as a 
technical expert, participate in the ex¬ 
change of technical information, 
attend the technical conference, or be 
on a working committee. 

11. How will this information be 
used? These comments will be used to 
evaluate the issues we have discussed 
above. We expect that the comments, 
minutes of the Technical Conference, 
and working committee reports, may 
lead us to propose specific rule 
changes. The schedule for this Inquiry 
is designed to permit adoption of rule 
changes (if any are found to be neces¬ 
sary) early enough for their use in im¬ 
plementing the new requirements 
adopted in Docket No. 21010. 

12. How should comments be pre¬ 
pared? Your comments must clearly 
show this docket number “GEN 
Docket No. 78-348“ on the first page. 
Please label your responses so that it 
will be clear which subject is being ad¬ 
dressed. If you have general comments 
which are not on a specific technical 
subject listed above, simply label these 
comments with the Docket number. 
Please state the issue being addressed. 

13. How many copies should be sent? 
Section 1.419 of the Rules requires 
that you file the original and five 
copies of your comments. If you want 
each Commissioner to receive a per¬ 
sonal copy of your comments, you 
should include 6 additional copies. The 
PCC will fully consider all comments, 
even if only the original is filed. 

14. Where to sent comments. Send 
your comments to: Secretary, Federal 
Communications Commission, Wash¬ 
ington. D.C. 20554. Comments must be 
received April 15. 1979. 

15. How to see the comments of other 
parties. All comments will be available 
for public inspection in the FCC Dock¬ 
ets Reference Room. Room 239, 1919 
M Street, NW., Washington, D.C. The 
FCC is open weekdays between 8:00 
a.m. and 5:30 p.m. You can reply to 
these comments by following the same 
procedure for preparing and sending 
comments. Replies to comments must 
be received by May 15, 1979. 

16. The source of our legal authority. 
Sections 44i). 302, 303 (f), (g). (r). and 
(s). 330, and 403 of the Communica¬ 
tions Act of 1934 as amended gives the 
FCC the authority to conduct this In¬ 
quiry. Accordingly, the FCC ORDERS 
that this Inquiry is INSTITUTED. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

(FR Doc. 78-31263 Filed 11-3-78: 8:45 am] 
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[6712-01-M] 

[47 CFR Port 15] 

[Gen. Docket No. 78-307] 
TELEVISION RECEIVER EQUIPMENT GRADING 
Correction 

AGENCY: Federal Communications 
Commission. 

ACTION: Correction. 

SUMMARY: This Action corrects the 
“Docket No." listed in the Notice of 
Inquiry, as well as the Preamble to the 
Inquiry, FCC 78-665, [43 FR 49550, 
pub. 10-24-781. 

DATES: Comments must be received 
on or befoe February 1, 1979 and 
Reply comments must be received on 
or before March 1, 1979. 

ADDRESSES: Send Comments to: 
Federal Communications Commission, 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Rebecca A. Brown, Office of Execu¬ 
tive Director, Secretary’s Office, 
Minutes and Rules Branch, tele¬ 
phone 632-7024. 

In the matter of television receiver 
equipment grading (Gen. Docket No. 
78-307; See 43 FR 49550). 

Released: October 27, 1978. 

In the Notice of Inquiry released Oc¬ 
tober 20, 1978, FCC 78-665 (Mimeo No. 
4132), the “Docket No. BC 78-307“ and 
the Notation “BC" in the caption 
should be corrected to read “GEN 
Docket No. 78-307" and “G-3". 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 78-31255 Filed 11-3-78; 8:45 am) 


[6712-01-M] 

[47 CFR Part 731 

[Docket No. 20576; RM-2467; RM-2468; 
RM-2578] 

FM BROADCAST STATIONS IN FRANKLIN AND 
KEENE, N.H., BENNINGTON AND BRATTLE- 
BORO, VT., CONWAY, LITTLETON, MER¬ 
EDITH, PLYMOUTH, ROCHESTER AND WOL- 
FEBORO, N.H., AND SKOWHEGAN, MAINE 

Proposed Change* in Table of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Further Notice of Proposed 
Rule Making and Orders to Show 
Cause. * 

SUMMARY: This action proposes to 
consider three alternative plans for 
providing additional FM service to var¬ 
ious communities in New Hampshire. 
The choice of plans is dependent on 


the action taken regarding retention 
of or substitution for the present Class 
C channel at Plymouth, New Hamp¬ 
shire, which has been applied for at 
Meredith, New Hampshire. 

DATES: Comments must be filed on 
or before December 27, 1978, and reply 
comments must be filed on or before 
January 16, 1979. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark N. Lipp, Broadcast Bureau, 

202-632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Franklin and 
Keene. N.H. and Bennington and 
Brattleboro, VT. Also Conway Little¬ 
ton, Meredith, Plymouth, Rochester, 
and Wolfeboro, N.H., and Skowhegan, 
Maine. 1 (Docket No. 20576, RM-2467, 
RM-2468, RM-2578; See 40 FR 45850) 

Adopted: October 27, 1978 

Released: November 2, 1978 

By the Chief, Broadcast Bureau: 

1. The Commission has under con¬ 
sideration its Notice of Proposed Rule 
Making and Order to Show Cause 
adopted August 6, 1975, 40 Fed. Reg. 
34393, and an Order to Show Cause, 
adopted July 9. 1976, mimeo no. 67461, 
involving various communities in New 
Hampshire and Vermont. A separate 
petition for rule making, filed by 
Radio Wolfeboro on July 31, 1975, was 
not submitted in time to be included 
as part of the Notice. It was later 
joined in this proceeding in the Order 
to Show Cause concerning Wolfeboro 
and Conway, N.H. The Wolfeboro peti¬ 
tion requests the deletion of Channel 
287 from Plymouth N.H. (presently 
unoccupied but with one application 
pending. * This deletion would permit 
Class A channel assignments to Frank¬ 
lin, Keene, Wolfeboro, and Littleton, 
all in N.H. In the alternative, the peti¬ 
tion suggests the assignment of a Class 
A channel to Wolfeboro, N.H., and the 
substitution of Class A channels at 
Conway, N.H. 3 Comments have been 


‘The latter group of communities has 
been added to the caption. 

’Although an application has been sub¬ 
mitted by Lakes Region Broadcasting Corp.. 
Inc., for use of the channel, it proposes to 
use it at Meredith. New Hampshire, under 
the 15-mile rule [section 73.203(b)] rather 
than at Plymouth. A competing application 
filed by Camelot, Inc., for use of the chan¬ 
nel at Plymouth, was previously returned as 
late filed. See Camelot, Inc., 61 F.C.C. 2d 15 
(1976). 

’Previously this petitioner alternatively 
proposed that Channel 287, if deleted from 
Plymouth, should be reassigned to Wolfe¬ 
boro or Ossipee, N.H. However, this request 
was later withdrawn. 
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received from interested persons for 
each of the affected communities. 

2. The Notice proposed to assign 
Channel 232A to Franklin as a first 
FM assignment and Channel 224A to 
Keene as a second FM assignment. In 
order to accomplish these assign¬ 
ments, the Commission proposed that 
Channel 285A be substituted for 
Channel 224A at Brattleboro, Vt. 4 The 
Commission stated that the Brattle- 
boro licensee would be entitled to re¬ 
imbursement for the change in chan¬ 
nels. Since both Franklin and Keene 
would be accomodated with assign¬ 
ments by this substitution, we stated 
that reimbursement to the Brattle- 
boro licensee should come from the ul¬ 
timate permittees at both communi¬ 
ties. 

3. The radio Wolfeboro petition 
argues that by deleting Channel 287 
from Plymouth (pop. 4,225), a more 
equitable distribution of available fre¬ 
quencies could be made and Class A 
channels could be assigned to four 
communities—Franklin (pop. 7,292), 
Keene (pop. 20,467), Wolfeboro (pop. 
3,036) and Littleton (pop. 5,290) with¬ 
out the need for substitutions else¬ 
where. It contends, in effect, that the 
Plymouth Class C assignment is inap¬ 
propriate since other nearby commu¬ 
nities of comparable size have, or will 
have, by this proceeding, only Class A 
channels. Furthermore, Radio Wolfe¬ 
boro asserts that each community's in¬ 
dividual needs could be better served 
by Class A stations concentrating on 
the needs of individual communities 
rather than by a dominating Class C 
channel designed to cover a large area 
without focusing on any particular 
community. 

4. In opposition. Lakes Region 
Broadcasting Corp., Inc., the applicant 
for the use of this Class C assignment 
at Meredith, N.H. (pop. 2,904), under 
the Commission’s 15-mile rule, urges 
its retention asserting that other 
channels are available for the commu¬ 
nities mentioned by Wolfeboro. It also 
points to the previous rejection by the 
Commission of arguments regarding 
the economic impact of Lakes Region’s 
proposed station and it argues that 
the request to delete the Plymouth 
channel is, in effect, a late attempt to 
reconsider the assignment of Channel 
287 to Plymouth and should be reject¬ 
ed as undermining the finality of that 
action. 

5. Although various other parties 
have filed comments, in response to 
the Notice , those comments have not 
focused directly on the proposal to 
delete Channel 287 from Plymouth. 
We believe an opportunity should be 
given to address this question before 


4 An Order to Show Cause was issued to 

Station WKVT-FM, Radio Brattleboro. 

Inc., Brattleboro, Vt. on August 14, 1975, for 

that purpose. 


we take final action. Thus, we are issu¬ 
ing this Further Notice to obtain com¬ 
ments and data on the alternate pro¬ 
posals set forth herein. We regret that 
further delay in this already lengthy 
proceeding will result. However, this 
proceeding may well represent the last 
opportunity for an overall review of 
assignments in this area. 

6. For purposes of eliciting com¬ 
ments, a brief background of the 
Plymouth channel assignment will be 
related. Originally, acting in response 
to a request filed in 1969, the Commis¬ 
sion denied a Class C assignment in 
favor of a competing request from 
Skowhegan, Maine. Instead, a Class A 
channel was assigned to Plymouth. 
See Skowhegan, Maine, 32 F.C.C. 2d 
549 (1971) and 34 F.C.C. 2d 338 (1972). 
Later, in a different proceeding. Plym¬ 
outh was assigned a different Class C 
channel in response to a petition from 
Lakes Region Broadcasting. 5 See Win- 
chendon. Mass., 46 F.C.C. 2d 221 
(1974). The Commission decision to 
make the Class C assignment was sup¬ 
ported by the existence of a small 
second FM service area containing ap¬ 
proximately 600 persons. 6 

7. The Plymouth channel was as¬ 
signed based on information concern¬ 
ing the need for an FM station to 
serve that community. Yet, on Sep¬ 
tember 11, 1975, Lakes Region submit¬ 
ted its application for use of the Plym¬ 
outh channel at Meredith. 7 The chan- 


•The Class A channel was to be deleted In 
that proceeding to avoid intermixture. How¬ 
ever. one party, responding to Commission 
inquiry, stated that it was interested in pur¬ 
suing the filing of an application for the 
channel despite the proposed assignment of 
a Class C channel and on that basis the 
channel was retained. 

•The importance of this point has been 
reduced because Station WECM(FM). Clare¬ 
mont, N.H., has increased its facilities and 
now covers almost half of this underserved 
area. The proposed Class A station for 
Franklin would also cover most of the un¬ 
derserved area. 

’Although the tendering of an application 
indicates interest In retaining the channel 
assignment, it does not necessarily consti¬ 
tute an impediment to consideration of a 
conflicting rule making petition, particular¬ 
ly where, as in this case, the petition to 
delete the Plymouth channel was filed 
before the application for its use. Even more 
Important is the absence of an application 
to use the channel at Plymouth, but even 
without this factor, the Commission has 
found it appropriate on occasion to delete 
an applied for channel in response to a peti¬ 
tion showing the greater need for its use 
elsewhere. See e.g. Waverly, Tenn., 17 F.C.C. 
2d 493 (1969), recon. den., 20 F.C.C. 2d 487 
(1969). In that case, a channel was reas¬ 
signed from Centerville, Tenn., to Waverly 
despite an application for its use at Center¬ 
ville. The decision was based on slightly 
larger first and second FM service which 
would be provided. In such cases, a balanc¬ 
ing .approach has been used to determine 
whether a suggested new use of the fre¬ 
quency in question will better serve the 


nel was assigned based on arguments 
advanced in support of the need at 
Plymouth. The data on which the 
Commission relied had no relation to 
the needs of Meredith, and only after 
assessing Meredith’s needs can a 
proper balancing take place between 
the relative merits of a Meredith Class 
C channel versus the conflicting Class 
A channel assignment proposals for 
Keene, Franklin, Wolfeboro and 
Littleton. What we now seek are com¬ 
ments which would address this issue. 
In weighing these proposals, consider¬ 
ation should also be given to the possi¬ 
ble assignment of a Class A channel to 
Meredith as a replacement for Chan¬ 
nel 287. As set forth in paragraph 10, 
infra, a Class A channel can be as¬ 
signed to Meredith. 

8. There are some other points to 
bear in mind. Still outstanding in an¬ 
other proceeding 8 are Orders that 
would require the eventual permittee 
on Plymouth Channel 287 to reim¬ 
burse WTOS-FM, Skowhegan, Maine, 
and Station WCNL-FM, Newport, 
N.H., for channel changes. The Sko¬ 
whegan station never did change fre¬ 
quencies and therefore could continue 
to operate on its present frequency if 
Channel 287 were deleted from Plym¬ 
outh. However, the Newport station 
did change frequencies and expects to 
be reimbursed for reasonable costs in¬ 
curred in that changeover. If the 
Plymouth channel were deleted, no 
further changes would be required of 
the Newport station. As for the reim¬ 
bursement for the previous change¬ 
over, the costs are generally provided 
by the benefitting party. Earlier it was 
ordered that the reimbursement would 
come from the eventual permittees of 
Plymouth Channel 287. If that chan¬ 
nel is retained then the reimburse¬ 
ment order will stand. However, if the 
Plymouth channel is deleted, then the 
benefitting parties would become the 
eventual Franklin, Keene, Wolfeboro 
and Littleton permittees. 

9. In suggesting a Class A channel 
for Meredith as a replacement for the 
Plymouth channel, we note that 
Channel 244A is available at Meredith 
if Channel 288A were substituted for 
Channel 244A at Rochester. N.H. 
Since a construction permit was grant¬ 
ed to Strafford Broadcasting Corp. in 
an Initial Decision, Docket 20619, re¬ 
leased May 19, 1978, an Order to Show 
Cause needs to be issued to permit a 
substitution of channels there.* Reim- 


public Interest with due regard to the final¬ 
ity of the channel assignment proceeding. 

•See Winchendon, Massachusetts, supra. 

•The permit of Strafford Broadcasting 
Corp. may be modified to specify Channel 
288A without a change in the proposed 
transmitter site. Issuance of this Order to 
Show Cause is intended to put the permittee 
on notice that any construction which does 
not take into account the pendency of this 
proceeding is done at the permittee’s own 
expense. 
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bursement for this substitution would 
come from the eventual Meredith per¬ 
mittee. As noted before, under this 
plan the additional assignments of 
Class A channels at Keene, Franklin. 
Wolfeboro and Littleton 10 could be ac¬ 
complished without substitution else¬ 
where. As for the Skowhegan station, 
although it was previously ordered to 
switch to Channel 294 to accomodate 
the Plymouth Channel 287 assign¬ 
ment. it would not have to change 
from its present frequency if the 
Plymouth channel were deleted, as 
proposed in the 1st Alternative, para. 
11 infra. Accordingly, the Table of As¬ 
signments would revert to specify 
Channel 286 at Skowhegan. Maine, in 
lieu of Channel 294 previously listed 
there and the previous Order modify¬ 
ing the Skowhegan license would have 
no effect. No Order to Show Cause 
would be necessary to continue Sta¬ 
tion WTOS(FM)’s operation on Chan¬ 
nel 286. 

10. Alternative 2 set forth below 
would retain Channel 287 at Plym¬ 
outh. In such case, the only possibility 
for Class A assignments at Wolfeboro. 
Keene and Franklin, would, as noted 
before, Involve the substitution of 
Class A channels at Conway, N.H. 11 
and Brattleboro. Vt., respectively, with 
reimbursement. 

11. Accordingly, the Commission 
proposes to amend the FM Table of 
Assignments, with respect to the com¬ 
munities listed below, as follows: 

First Alternative (replaces Class C at 
Plymouth with Class A at Meredith. 11 


City 

Channel No. 

Present Proposed 

Skowhegan. Maine. 

Franklin. N.H. 

_ 294 286 

_ *2I2A 

“The Littleton proposal cannot be adopt- 


ed unless the Plymouth Channel 287 assign¬ 
ment is deleted. Although an interest has 
been expressed In the Littleton proposal, no 
proponent has, up to now. made a commit¬ 
ment to apply for the channel, if assigned. 
An appropriate expression of such interest 
should be made by some person in com¬ 
ments. See attached Appendix—No. 2. 
Showings required. 

“An Order to Show Cause to substitute a 
Class A channel at Conway, N .H.. was issued 
to Station WBNC-FM, North Country 
Radio, on July 9. 1976. 

"Thus far we have no expression of Inter¬ 
est in the use of a Class A channel at Plym¬ 
outh. If there is such an interest, it should 
be expressed in comments. In such case we 
could assign Channel 244A to Plymouth 
rather then Meredith. In order to accommo¬ 
date the assignment of Channel 244A to 
Plymouth it would be necessary to substi¬ 
tute channels at Rochester, as in the Mer¬ 
edith proposal. In addition, the deletion of 
Channel 244A at Montpelier. 'Vt.. would be 
necessary. Another vacant channel (276A) is 
available to accommodate the licensee of 
the station on Channel 244A. An Order to 
Show Cause is being issued to this licensee 
to provide for the consideration of that 
modification. Reimbursement for this 
change would also be necessary. 


City 

Cnarmei No. 

Present Proposed 

Keene. N.H_ 

_.. 279 *279. 285A 

Littleton. N.H..._ 

.... 288A 

Meredith. N.H- 

... 244A 

P)yrprm?.h. N-H- . _ 

. . 26LA, 287 261A 

Rochester, N.H .. 

_ 244A 288A 

Wolfeboro. N.H. 



Second Alternative (does not delete 
Class C at Plymouth) 



Channel No. 

City 

Present Proposed 

Conway. N.H 

_ 288A 296A 

Franklin. N.H.. 

... 232A 

Keene. N.H.. 

. 279 *224A, 279 

Wolfeboro. NJI.. 

.- ... 228A 

BraUleboro, N.H. - 

..224A. 244A244A 28&A 


Third Alternative (deletes Class C at 
Plymouth without replacement). 


City 

Channel No. 


Present Proposed 

Skowhegan. Maine... 
Franklin. N.H.. 

_ 294 266 

_ .... . 1 232A 

Keene. N.H.. 

279 4 279. 2S5A 

Littleton. N.H. 
Plymouth. NU..—^ 
Wolfeboro. N.H- 

... 288A 

_261A 287 261A 

__ J 28SA 


* A site restriction of approximately 10 kilometer* 
(0.5 miles) southwest of the community required. 

•A site restriction of 8 kilometers (5 miles) west 
of the community is required. 

* A site restriction of 3 kilometers (2 miles) north 
of the community is required. 

«A site restriction of 11 kilometers <7 miles) 
northwest of the community is required. 

12. Canadian concurrence on the 
above * proposals has been obtained 
pursuant to the Canada-U.S. Working 
Agreement of 1947. 15 

13. It is further ordered. That pursu¬ 
ant to section 316 of the Communica¬ 
tions Act of 1934, as amended, Straf¬ 
ford Broadcasting Corp. Shall show 
cause why its permit for channel 244A 
should not be modified to specify oper¬ 
ation on Channel 28SA at Rochester. 
New Hampshire. Pursuant to § 1.87 of 
the Commission’s Rules and Regula¬ 
tions, Strafford Broadcasting Corp., 
may not later than January 16, 1979. 
request that a hearing be held on the 
proposed modification. Pursuant to 
8 1.87(f) if the right to request a hear¬ 
ing is waived, Strafford Broadcasting 
Corp. may not later than January 16, 
1979, file a written statement show T ing 
with particularity why its permit 
should not be modified or not so modi¬ 
fied as proposed in the Order to Show 
Cause. In this case, the Commission 


"In order to accommodate the 1st and 3d 
Alternatives. Canada has agreed to substi¬ 
tute Channel 287A for Channel 243A at 
Drummondville. Quebec and to assign 
Channel 243A to Victoriaville, Quebec in¬ 
stead of the previously proposed Channel 
286A there. 


may call on Strafford Broadcasting 
Corp. to furnish additional informa¬ 
tion, designate the matter for hearing, 
or issue without further proceedings 
an Order modifying the permit as pro¬ 
vided. If the right to request a hearing 
is waived and no written statement is 
filed by the date referred to above, 
Strafford Broadcasting Corp. is 
deemed to consent to the modification 
as proposed in the Order to Show 
Cause and a final Order will be issued 
by the Commission if the channel 
changes referred to in paragraph 11, 
the 1st Alternative, is found to be in 
the public interest. 

14. It is further ordered. That pursu¬ 
ant section 316 of the Communications 
Act of 1934, as amended. North Coun¬ 
try Communications, Inc., shall show 
cause why its license for Channel 244A 
should not be modified to specify oper¬ 
ation on Channel 276A at Montpelier, 
Vt. Pursuant to § 1.87 of the Commis¬ 
sion’s Rules and Regulations, the li¬ 
censee. North Country Communica¬ 
tions. Inc. may not later than January 
16, 1979. request that a hearing be 
held on the proposed modification. 
Pursuant to § 1.87(f) of the Commis¬ 
sion’s Rules and Regulations, if the 
right to request a hearing is waived. 
North Country Communications, Inc., 
may not later than January 16. 1979, 
file a written statement showing with 
particularity why its license should 
not be modified as proposed in the 
Order to Show Cause. In this case, the 
Commission may call on North Coun¬ 
try communications, Inc., to furnish 
information, designate the matter for 
hearing, or issue without further pro¬ 
ceeding an Order modifying the li¬ 
cense as provided. If the right to re¬ 
quest a hearing is waived and no writ¬ 
ten statement is filed by the date re¬ 
ferred to above. North Country Com¬ 
munications. Inc., is deemed to con¬ 
sent to the modification as proposed in 
the Order to Show Cause and a final 
Order will be issued by the Commis¬ 
sion. 

15. The Commission’s authority to 
institute rulemaking proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained 
below and are incorporated by refer¬ 
ence herein. 

16. Interested parties may file com¬ 
ments on or before December 27, 1978, 
and reply comments on or before Jan¬ 
uary 16, 1979. 

^ederal Communications 

9 Commission. 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

1. Pursuant to authority found in 
sections 4(0, 5(d)(1). 303(g) and <r), 
and 307(b) of the Communications Act 
of 1934, as amended, and § 0.281(b)(6) 
of the Commission’s Rules, it is pro¬ 
posed to amend the FM Table of As¬ 
signments. 873.202(b) of the Commis- 
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sion’s Rules and Regulations, as set 
forth in the Notice of Proposed Rule- 
making above. 

2. Showing required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rulemaking 
above. Proponent(s) will be expected 
to answer whatever questions are pre¬ 
sented in initial comments. The propo¬ 
nent of a proposed assignment is also 
expected to file comments even if it 
only resubmits or incorporates by ref¬ 
erence its former pleadings. It should 
also restate its present intention to 
apply for the channel if it is assigned, 
and, if authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the considera¬ 
tion of filings in this proceeding. 

(a) Counterproposals advanced in 
this proceeding itself will be consid¬ 
ered, if advanced in initial comments, 
so that parties may comment on them 
in reply comments. They will not be 
considered if advanced in reply com¬ 
ments. (See § 1.420(d) of Commission 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposaKs) in this Notice, they will be 
considered as comments in the pro¬ 
ceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed 
later than that, they will not be con¬ 
sidered in connection with the decision 
in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §§ 1.415 and 1.420 of 
the Commission’s Rules and Regula¬ 
tion. interested parties may file com¬ 
ments and reply comments on or 
before the dates set forth in the 
Notice of Proposed Rulemaking above. 
All submissions by parties to this pro¬ 
ceeding or persons acting on behalf of 
such parties must be made in written 
comments, reply comments, or other 
appropriate pleadings. Comments 
shall be served on the petitioner by 
the person filing the comments. Reply 
comments shall be served on the 
person(s) who filed comments to 
which the reply is directed. Such com¬ 
ments and reply comments shall be ac¬ 
companied by a certificate of service. 
(See § 1.420 (a), (b) and (c) of the Com¬ 
mission Rules.) 

5. Number of copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, 
an original and four copies of all com¬ 
ments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interest¬ 
ed parties during regular business 


hours in the Commission’s Public Ref¬ 
erence Room at its headquarters, 1919 
M Street NW., Washington, D.C. 

(FR Doc. 78-31260 Filed 11-3-78; 8:45 am] 


[6712-01 t M] 

(47 CFR Port 73] 

fBC Docket No. 78-363: RM-3158] 

FM BROADCAST STATIONS IN GOUVERNEUR 
AND OGDENS8URG, N.Y. 

Proposed Changes In Table of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of Proposed Rule- 
making and Order to Show Cause. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a Class A FM 
channel to Ogdensburg, N.Y., and the 
substitution of one Class A channel 
for another at Gouvemeur, N.Y. An 
Order to Show Cause is directed to the 
Class A station licensee in Gouvemeur 
to show why its license should not be 
modified to operate on the substitute 
Class A channel. The proposed chan¬ 
nel to Ogdensburg would provide that 
community with its first FM assign¬ 
ment. 

DATES: Comments must be received 
on or before December 27, 1978. Reply 
comments must be received on or 
before January 16, 1979. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Gouvemeur and 
Ogdensburg, N.Y.) BC Docket No. 78- 
363, RM-3158). 

Adopted: October 27, 1978. 

Released: October 30, 1978. 

By the chief. Broadcast Bureau: 

1. The Commission has before it a 
petition for rulemaking. 1 filed by 
Wireless Works, Inc. ( “petitioner”), li¬ 
censee of full-time AM Station WSLB, 
Ogdensburg, N.Y., proposing the as¬ 
signment of FM Channel 224A to Og¬ 
densburg, N.Y., and the substitution of 
Channel 237A for occupied Channel 
224A at Gouvemeur. N.Y. DeHart 
Broadcasting Corp. is the licensee of 
FM Station WLUF which operates on 
Channel 224A at Gouvemeur. The 
proposed change in the assignment at 
Gouvemeur and the proposed assign¬ 
ment of a channel to Ogdensburg 
comply w r ith the domestic minimum 
distance separation requirements. 2 No 


'Public Notice of the petition was given 
on August 2, 1978, Report No. 1135. 

*The substitution of Channel 237A for 
224A at Gouvemeur would be short-spaced 
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responses to the proposal were re¬ 
ceived. 

2. Ogdensburg (pop. 14,554), in St. 
Lawrence county (pop. 11,991),* * is lo¬ 
cated in northeastern New York along 
the Canadian border, approximately 
193 kilometers (120 miles) north of 
Syracuse, N.Y. It has one full-time AM 
station (WSLB) licensed to petitioner. 

3. Petitioner states the principal in¬ 
dustries in Ogdensburg are dairy and 
other farming, tourism, manufactur¬ 
ing of paper products, office supplies 
and drapery hardware. We are told 
that a principal employer in Ogdens¬ 
burg is the St. Lawrence Psychiatric 
Center. Petitioner notes that the pro¬ 
posed assignment would provide serv¬ 
ice to the communities and rural areas 
around Ogdensburg whose residents 
are oriented to Ogdensburg for shop¬ 
ping, culture and other activities. Suf¬ 
ficient demographic data has been 
submitted by petitioner to demon¬ 
strate the need for a first FM assign¬ 
ment to that community. 

4. Petitioner states that in the event 
the proposed channel is assigned to 
Ogdensburg, it will file an application 
for such channel and construct and 
operate a station. However, petitioner 
has not stated its willingness to reim¬ 
burse DeHart Broadcasting Corp. for 
expenses incurred in the changeover 
of its station to a new channel. Peti¬ 
tioner is thus requested to state 
whether it agrees to reimburse DeHart 
Broadcasting Corp. if it ultimately be¬ 
comes the licensee of Channel 224A. 

5. Although the proposed Ogdens¬ 
burg assignment is for a Class A FM 
channel and preclusoin studies are not 
normally required, petitioner has 
shown that no new preclusion would 
occur as a result of the proposed as¬ 
signment. 

6. Since Ogdensburg and Gouver- 
neur are located within 402 kilometers 
(250 miles) of the United States- 
Canada border, the proposed assign¬ 
ments require coordination with the 
Canadian Government. 

7. After careful consideration of the 
petitioner’s proposal, we believe it 
would be in the public interest to ex¬ 
plore the possibility of making a first 
FM assignment to Ogdensburg, N.Y. 
Accordingly, the Commission proposes 
to amend the FM Table of Assign¬ 
ments, § 73.202(b) of the Commission’s 
Rules, with regard to the communities 
listed below, as follows: 


to an existing Canadian assignment of 
Channel 238C1 at Belleville, Ontario. No in¬ 
terference would occur within the protected 
contour of either station, however, and the 
Canadian Government has given prelimi¬ 
nary concurrence to the Gouvemeur swap. 

‘Population figures are taken from the 
1970 U.S. Census. 
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City 

Channel Na 

Present 

Proposed 

Oouvemeur. N.Y.. 

Ogderaburg. N.Y... 

_ «4A 

n?A 

i 224A 




8. It is ordered, that pursuant to sec¬ 
tion 316<a) of the Communications Act 
of 1934, as amended, the licensee of 
Station WLUF(FM), Couvern enr, 
N.Y.. shall show cause why its licence 
should not be modified to specify oper¬ 
ation on Channel 237A If the Commis¬ 
sion determines that the public inter¬ 
est would best be served by adopting 
the proposed assignments. 

9. Pursuant to § 1.87 of the Commis¬ 
sion’s Rules and Regulations, the li¬ 
censee of Station WLUF (FM), Gou- 
vemeur, N.Y., may not later than Jan¬ 
uary 16, 1979, request that a hearing 
be held on the proposed modification. 
Pursuant to § 1.87(f). if the right to re¬ 
quest a hearing is waived. WLUF (FM) 
may, not later than 1978, file a written 
statement showing with particularity 
why its license should not be modified 
as proposed in the Order to Show 
Cause. In this case, the Commission 
may call on WLUF (FM) to furnish ad¬ 
ditional information, designate the 
matter for hearing, or issue, without 
further proceedings, an Order modify¬ 
ing the license as provided in the 
Order to Show Cause. If the right to 
request a hearing is waived an no writ¬ 
ten statement is filed by the date re¬ 
ferred to above, WLUF (FM) will be 
deemed to consent to modification as 
proposed in the Order to Show Cause 
and a final Order will be issued by the 
Commission, if the channel changes 
mentioned above are found to be in 
the public interest. 

10. The Commission authority to in¬ 
stitute rulemaking proceedings, show¬ 
ings required, cut-off procedures, and 
filing requirements are contained 
below and are incorporated by refer¬ 
ence herein, 

Nott. A showing of continuing inter¬ 
est is required by paragraph 2 below 
before a channel will be assigned. 

11. Interested parties may file com¬ 
ments on or before December 27,1978, 
and reply comments on or before Jan¬ 
uary 16, 1979. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief. Broadcast Bureau. 

1. Pursuant to authority found in 
sections 4(i), 5(dXl). 303(g) and (r). 
and 307(b) of the Communications Act 
of 1934, as amended, and § 0.281(b)(6) 
of the Commission’s Rules, it is pro¬ 
posed to amend the FM Table of As¬ 
signments. § 73.202(b) of the Commis¬ 
sion’s Rules and Regulations, as set 
forth in the Notice of Proposed Rule- 
making to which this Appendix is at¬ 
tached. 


2. Showings required. Comments are 
invited on the proposaKs) discussed in 
the Notice of Proposed Rulemaking 
above. Proponeni(s) will be expected 
to answer whatever questions are pre¬ 
sented in initial comments. The propo¬ 
nent of a proposed assignment is also 
expected to file comments even if it 
only resubmits or incorporates by ref¬ 
erence Its former pleadings. It should 
also restate its present intention to 
apply for the channel if it is assigned, 
and, if authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the considera¬ 
tion of filings in this proceeding. 

(a) Counterproposals advanced in 
this proceeding itself will be consid¬ 
ered, if advanced in initial comments, 
so that parties may comment on them 
in reply comments. They will not be 
considered if advanced in reply com¬ 
ments. (See § 1.420(d) of Commission 
Rules.) 

(b) With respect to petitions for ru¬ 
lemaking which conflict with the 
proposaKs) In this Notice, they will be 
considered as comments in the pro¬ 
ceeding. and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed 
later than that, they will not be con¬ 
sidered in connection with the decision 
in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §§ L415 and 1.420 of 
the Commission’s Rules and Regula¬ 
tions, interested parties may file com¬ 
ments and reply comments on or 
before the dates set forth in the 
Notice of Proposed Rulemaking above. 
All submissions by parties to this pro¬ 
ceeding or persons acting on behalf of 
such parties must be made in written 
comments, reply comments, or other 
appropriate pleadings. Comments 
shall be served on the petitioner by 
the person filing the comments. Reply 
comments shall be served on the 
person(s) who filed comments to 
which the reply is directed. Such com¬ 
ments and reply comments shall be ac¬ 
companied by a certificate of service. 
(See § L420 (a), (b) and (c) of the Com¬ 
mission Rules.) 

5. Number of copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, 
an original and four copies of all com¬ 
ments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interest¬ 
ed parties during regular business 
hours in the Commission’s Public Ref¬ 


erence Room at its headquarters, 1919 
M Street NW., Washington, D.C 
(FR Doc. 78-31257 Filed 11-3-78; 8:45 am] 


[6712-01-M] 

[47 CFR Fort 971 

[Docket No. 20092; FCC 78-740] 

MAKING SOCIAL CALL SIGNS AVAILABLE TO 
STATIONS LICENSES TO AMATEUR EXTRA 
CLASS OFERATORS 

AGENCY: Federal Communications 
Commission. 

ACTION: Second Report and Order. 

SUMMARY: The Commission is termi¬ 
nating its proposal to allow Amateur 
Extra Class licensees to request cer¬ 
tain types of specific call signs. 

EFFECTIVE DATE: Nonappiic&ble. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION: 

Contact Mr. Joseph Johnson, FCC 
1919 “M” Street NW., Washington. 
D.C. 20554, 202-632-7175. 

SUPPLEMENTARY INFORMATION: 
See attached document. 

In the matter of amendment of part 
97 to make special call signs available 
to stations licensed to Amateur Extra 
Class operators. (Docket 20092; See 41 
FR 17734) 

Adopted: October 19, 1978. 

Released: October 26. 1978. 

By the Commission: 

1. A Notice of Proposed Rule Making 
in the above captioned matter was re¬ 
leased on July 2, 1974. In that Notice, 
the Commission proposed to amend 
Part 97 of the rules to permit Amateur 
Extra Class licensees to request any 
available specific unassigned call signs 
for their primary and/or secondary 
stations. It was also proposed to dis¬ 
continue the availability of “in me* 
moriam” call signs, i.e., call signs re¬ 
quested by Amateur club stations for 
the purpose of honoring a deceased 
member. 

2. On April 22, 1976 the Commission 
adopted a First Report and Order in 
this proceeding which adopted in part 
the proposals made in the Notice. Spe¬ 
cifically, Amateur Extra Class licens¬ 
ees were permitted to request specific 
“two-letter” ail signs, (call signs con¬ 
sisting of a single or double letter 
prefix, a digit, and a two letter suffix); 
action was deferred on permitting li¬ 
censees to request specific “three- 
letter” call signs, (call signs consisting 
of a single or double letter prefix, a 
degit, and a three letter suffix). On 
March 11, 1977, the Commission re¬ 
leased a Notice of Proposed Rule 
Making in Docket 21135 which, among 
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other things, proposed to delete from 
the rules the provisions adopted under 
Docket 20092 which permitted Ama¬ 
teur Extra Class licensees to obtain 
specific call signs of their choice. On 
February 23, 1978. a First Report and 
Order in Docket 21135 was released 
which adopted this proposal. This 
action was taken because of the addi¬ 
tional workload imposed by the call 
sign program. In amending its rules, 
the Commission provided that, hence¬ 
forth, all call signs would be assigned 
systematically, with the details of the 
system to be announced. 

3. In light of our experience with the 
call sign provisions adopted under 
Docket 20092, we see not further use¬ 
fulness in continuing that proceeding. 
Therefore, It is ordered that Docket 
20092 is terminated effective immedi¬ 
ately. 

Federal Communications 
Commission, 

William J. Tricarcio, 

Secretar,/. 

CFR Doc. 78-31256 Filed 11-3-78; 8:45 am] 


[4910-59-M] 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safoty 
Administration 

[49 CFR Part 571] 

[Docket No. 71-3a; Notice 4] 

MOTOR VEHICLE SAFETY STANDARDS 

Rearview Mirror Systems 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), De¬ 
partment of Transportation. 

ACTION: Notice of proposed rulemak¬ 
ing and invitation for applications for 
financial assistance in the preparation 
of comments. 

SUMMARY: Research indicates that a 
traffic safety problem exists as a 
result of shortcomings in rearview visi¬ 
bility provided by existing rearview 
mirror systems. This notice proposes 
to amend Federal Motor Ve hicle 
Safety Standard No. Ill, 49 CFR 
§571.111, to specify requirements for 
rearview mirror systems on motor ve¬ 
hicles for field of view performance 
(driver view of roadway and objects to 
sides and rear of a vehicle), reflec¬ 
tance, adjustment, location, mounting, 
breakaway characteristics, shatter re¬ 
sistance. distortion, reference framing, 
and image orientation. These require¬ 
ments would result in reducing motor 
vehicle deaths and injuries by provid¬ 
ing drivers with an improved view of 
the areas to the rear and sides of all 
vehicles and in front of school buses 
and by protecting occupants, cyclists, 
and pedestrians from injuries caused 
by rigid mirror mountings. 


DATES: Comments must be received 
on or before March 6, 1979. Proposed 
effective date is September 1, 1981. 

ADDRESS: Comments should refer to 
the docket number and must be sub¬ 
mitted in writing to: Docket Section, 
National Highway Traffic Safety Ad¬ 
ministration, Room 5108. 400 Seventh 
Street SW., Washington, D.C. 20590. 
Applications for financial assistance 
should be submitted in writing to: Ms. 
Jeanette Feldman, Public Affairs and 
Consumer Participation, National 
Highway Traffic Safety Administra¬ 
tion, Room 5232, 400 Seventh Street 
SW.. Washington, D.C. 20590, 202-426- 
0670. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles Kaehn, Office of Crash 
Avoidance, National Highway Traf¬ 
fic Safety Administration, 400 Sev¬ 
enth Street SW.. Washington, D.C. 
20590. 

SUPPLEMENTARY INFORMATION: 

Applications for Financial 
Assistance 

NHTSA invites all qualified individ¬ 
uals and organizations financially 
unable to participate in this proceed¬ 
ing to apply for financial assistance. 
All applications submitted before the 
deadline specified at the beginning of 
this notice will be examined by an 
evaluation board, composed of NHTSA 
and other Department of Transporta¬ 
tion officials, to determine whether 
each applicant is eligible to receive 
funding. Consideration of late applica¬ 
tions is at the discretion of the evalua¬ 
tion board. 

In general, an applicant is eligible if: 

(1) It represents an interest whose rep¬ 
resentation can reasonably be expect¬ 
ed to contribute to a full and fair de¬ 
termination of the issues in the pro¬ 
ceeding. (2) its participation is reason¬ 
ably necessary to represent that inter¬ 
est, (3) it can competently represent 
that interest, and (4) it lacks sufficient 
resources to participate in the absence 
of such assistance. If more than one 
applicant representing the same or 
similar interest is deemed eligible, the 
board will either select the applicant 
which can make the strongest presen¬ 
tation or select more than one appli¬ 
cant if the eligible applicants seek to 
represent significantly different points 
of view or proposals. Compensation is 
available only for reasonable out-of- 
pocket expenses necessary to the ap¬ 
plicant’s participation, to the extent 
the agency’s budget for this purpose 
will permit. Payment is made as soon 
as possible after the selected applicant 
has completed its work and submitted 
a claim. 

Each applicant should specify in its 
application which rulemaking actions 


and issues it proposes to address if its 
application for funding is approved, 
and the nature of its proposed work 
product. Applicants must submit as 
part of their application all informa¬ 
tion required by section 5 of the finan¬ 
cial assistance regulations which gov¬ 
erned the operation of last year’s 
public participation demonstration 
programs. (42 FR 2864; Jan. 13, 1977.) 
Failure to submit the required infor¬ 
mation may result in delays in evalua¬ 
tion and possible disqualification of 
the application. 

« 

Background 

This notice proposes amendments to 
Federal Motor Vehicle Safety Stand¬ 
ard No. Ill that would upgrade the 
mirror systems on all motor vehicles, 
i.e., cars, trucks, buses, motorcycles, 
and multipurpose passenger vehicles. 
The proposed rule would reduce blind 
spots by increasing the mirror field of 
view, upgrade occupant cyclist, and pe¬ 
destrian protection by requiring mir¬ 
rors to have breakaway characteristics 
and inside mirrors to be shatter resis¬ 
tant, reduce headlight glare by speci¬ 
fying day and night reflectance re¬ 
quirements for inside mirrors, mini¬ 
mize obstruction of the forward field 
of view by specifying mirror location, 
and insure uniform mirror images by 
specifying quality and use of convex 
mirrors. 

In February 1967, the NHTSA issued 
a rule (32 FR 2413) establishing Feder¬ 
al Motor Vehicle Safety Standard No. 
Ill (49 CFR §571.111), which became 
effective January 1. 1968. In January 
1971, the NHTSA issued a notice of 
proposed rulemaking (36 FR 1156) 
proposing requirements for “indirect 
visibility.’* The manufacturers agreed 
that Indirect visibility should be de¬ 
fined and regulated, however, they dis¬ 
agreed with NHTSA’s proposed 
method of doing so. Further, they did 
not agree among themselves about 
how that objective should be accom¬ 
plished. On the basis of comments re¬ 
ceived, the NHTSA decided to conduct 
further research before issuing a rule. 
Comparison studies, available for ex¬ 
amination in the public docket, were 
funded by the NHTSA to determine 
the merits of the various proposals, 
i.e., those suggested by NHTSA and 
manufacturers. This NPRM reflects 
that research. 

The purpose of this proposed rule is 
to reduce motor vehicle deaths and in¬ 
juries by providing drivers with an in¬ 
creased rearward field of view. By in¬ 
creasing the view of the rearward area, 
less head and eye movement will be re¬ 
quired to view the road to the rear and 
sides of the vehicle. Thus, more time 
will be available for looking forward 
where the safety need to watch the 
motoring environment is generally 
greater. While it is difficult to deter- 


FEDERAL REGISTER, VOL 43, NO. 215—MONDAY, NOVEMBER 6, 1978 







51658 


PROPOSED RULES 


mine from accident records that short¬ 
comings in the indirect field of view 
can be described as the sole cause of 
an accident, we know that such short¬ 
comings have contributed to the oc¬ 
currence of accidents. For example, ac¬ 
cidents between vehicles changing 
lanes or passing contain the type of 
movement in wrhich rearward visibility 
plays an important role. A NHTSA 
analysis of the National Safety Coun¬ 
cil statistics show that during the 
period 1974-76. approximately 8.5 per¬ 
cent of all accidents involved lane 
changing and passing and approxi¬ 
mately 3.3 percent of the fatal acci¬ 
dents during that period involved 
these maneuvers. Mortimer and 
Vander Mey identified “faulty rear 
vision'’ or “faulty judgment based on 
rear vision" as the “probable cause” in 
45 percent of lane changing and pass¬ 
ing accidents. The NHTSA estimated 
that 50 percent of these accidents 
were related to indirect view. 

The National Traffic and Motor Ve¬ 
hicle Safety Act is a precautionary 
statute that directs the agency to issue 
vehicle safety standards to protect the 
public against unreasonable risk of ve¬ 
hicle accidents and of death or injury 
occurring as a result of such accidents. 

In carrying out the congressional 
mandate to reduce the risk of vehicle 
accidents through issuing accident 
avoidance standards, the agency is 
confronted with special inherent prob¬ 
lems that limit the degree of certainty 
and precision achievable in estimating 
the effectiveness and therefore bene¬ 
fits of proposed standards. The agency 
believes it is dear that certain vehicle 
improvements will facilitate the per¬ 
formance of the driver's task and 
thereby improve safety. 

Predicting the precise level of im¬ 
provement is complicated, however, 
since analysis of accident causation re¬ 
quires consideration of the contribu¬ 
tions by multiple interrelated driver, 
vehicle, highway, and environmental 
factors. Isolating individual factors 
and determining their relative impor¬ 
tance is extremely difficult and often 
impossible. Similar difficulties are en¬ 
countered in trying to predict the ef¬ 
fectiveness particular remedies will 
have in reducing accidents. 

As a result, there are areas of great¬ 
er uncertainty in issuing accident 
avoidance standards than in issuing 
crashworthiness standards, i.e., stand¬ 
ards to reduce the risk of death or 
injury when accidents occur. There 
the collision of vehicles with other ve¬ 
hicles or with fixed objects and the 
collision of vehicle occupants with the 
vehicle interior leave physical evidence 
that makes possible greater precision 
and certainty about cause and effect 
and the level of benefits. 

Given the duty to act notwithstand¬ 
ing the inherently greater measure of 


imprecision and uncertainty, the 
agency has proceeded to develop and 
issue accident avoidance standards 
while attempting within its capabili¬ 
ties to quantify the benefits of the 
standards and limit the uncertainty. 
Because of the inevitable residual un¬ 
certainty, the decisionmaking regard¬ 
ing accident avoidance standards nec¬ 
essarily rests in part on policy judg¬ 
ment. The agency's reasonable assess¬ 
ment of the benefits of this proposal 
are contained in an impact assessment 
which has been placed in the public 
docket. 

The rule is based upon a unique 
measuring system having as its foun¬ 
dation a thoroughly investigated vehi¬ 
cle geometric system. It has been co¬ 
ordinated with the field of direct view 
proposal, also appearing in today’s 
issue of the Federal Register, so that 
the combined effect of the two propos¬ 
als is that drivers would be provided 
with a better view of the road and 
traffic around them. 

Research shows that all motor vehi¬ 
cles require a minimum mirror field of 
view. Accordingly, this standard would 
apply to all passenger cars, multipur¬ 
pose passenger vehicles, trucks, buses, 
and motorcycles. 

Orthogonal Reference System 

The geometric reference system used 
in this proposal is defined by axes, 
planes, zones, and points that consti¬ 
tute an orthogonal reference system. 
These planes form a three-dimension¬ 
al reference grid on which points ap¬ 
proximating the driver’s eyes, torso, 
and neck pivot points are located, this 
reference system is further explained 
in the preamble to the proposed fields 
of direct view standard. While that 
standard would use angles to specify 
the minimum unobstructed horizontal 
and vertical fields of direct view from 
points that simulate the driver’s eyes, 
this proposal expresses its require¬ 
ments in terms of the visibility in the 
rearview mirror system of certain test 
targets outside the vehicle when the 
system is viewed from points that sim¬ 
ulate the driver's eyes. The reference 
points that simulate the driver's torso 
and eyes are identical to those in the 
proposed forward fields of view stand¬ 
ard except that the neck pivot points, 
around which the eye points rotate, 
are located further back for the rear¬ 
view mirror proposal than for the 
direct field of view proposal. This dif¬ 
ference occurs because the direct field 
of view proposal evaluates obstruc¬ 
tions in the driver’s forward field of 
view. The closer the driver’s eyes are 
to a portion of the vehicle structure 
the greater the obstruction of the 
driver’s view. Therefore, in order to 
insure an improved field of direct view, 
the neck pivot points, which deter¬ 
mine eye points, must be close to the 


vehicle structure to take into account 
the worst passible viewing situations. 
This proposal, on the other hand, eval¬ 
uates rearward field of view. The far¬ 
ther the driver's eyes are from the 
mirror, the smaller his field of view. 
Consequently, to insure a large rear 
viewing area, the neck pivot points 
must be farther back to take into ac¬ 
count the worst possible situations for 
using a mirror. These reference point 
locations are consistent with industry 
practice. 

Indirect Field of View 

A study by Kelley and Prosin of 
Dunlap and Associates, Inc., in which 
that firm surveyed professionals in the 
fields of human factors and visibility 
research, automotive safety research, 
and mirror specialists, reported that 
“experts agree that present standard 
rear view mirrors are not adequate be¬ 
cause of blind spots and Insufficient 
fields of view." The current standard 
calls for approximately 33* width of 
field, while Kelly and Prosin indicate 
that 90-100° width of field is neces¬ 
sary. They also felt that improved rear 
vision could greatly improve auto¬ 
motive safety at a minimal cost. Minor 
changes in the size and location of 
mirrors could decrease the number of 
accidents by increasing the driver’s 
ability to see exactly what surrounds 
his vehicle at any particular time. 

Shortcomings in rearward visibility 
is a causative factor in accidents, espe¬ 
cially when passing or lane changing 
movements are required. Several re¬ 
searchers have attempted to quantify 
the safety hazard caused by inad¬ 
equate rearward fields of view. Based 
upon the information gathered by 
such researchers as Mortimer and 
Vander Mey. Riess of Cutler-Hammer, 
and the UfS. Postal Service, the 
NHTSA has concluded that 8.7 per¬ 
cent represents a conservative esti¬ 
mate of the percentage of all accci- 
dents in which Inadequate rearward 
vision was a causal element. 

This proposed standard would insure 
that blind spots would be limited by 
increasing mirror field of view. This 
would be accomplished by insuring 
that a given percentage of the target 
area outside the vehicle could be seen 
by a hypothetical driver. The hypo¬ 
thetical driver has ambinocular vision 
(Le., vision provided by both the left 
and right eye) and the driver's eyes 
approximate the range of the Society 
of Automotive Engineers (SAE) eye- 
lipse. The eyepiece is located by fol¬ 
lowing an exact set of geometrical di¬ 
rections which mathematically ap¬ 
proximate human dimensions. The 
specifications for the use of targets 
areas to be seen in the rearview system 
are based on comments to the docket 
as well as research conducted for the 
NHTSA. The percentages of the target 
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areas that must be viewed are based 
on studies by Dunlap and Associates, 
Inc., and represent realistic percent¬ 
ages based on the various vehicle de¬ 
signs. 

Passenger cars would have three ver¬ 
tical target areas, located to the center 
rear, the right rear, and the left rear 
of the vehicle. Not less than 95 per¬ 
cent of the center target and not less 
than 75 percent of each of the other 
targets would have to be viewable in 
the rearview system from the driver’s 
position when there are not test occu¬ 
pants in the vehicle. The inside rear¬ 
view mirror alone would be required to 
provide a view of not less than 75 per¬ 
cent of the center target. When there 
are test occupants in all vehicle seat¬ 
ing positions, except in the driver’s 
seat, not less than 65 percent of each 
of the three targets would have to be 
viewable. A test occupant is defined as 
a 50th percentile anthropomorphic 
test dummy. 

Multipurpose passenger vehicles, 
trucks and buses would have two verti¬ 
cal target areas, one to the left and 
the other to the right rear of the vehi¬ 
cle, and tw r o horizontal target areas on 
the ground surface, one to the left side 
and the other to the right side of the 
vehicle. Visibility of the ground tar¬ 
gets would be required to reduce the 
blind spot which causes side-swipe ac¬ 
cidents as trucks change lanes. No so¬ 
lution has yet been found for the area 
directly behind the truck. Not less 
than 95 percent of each ground target, 
not less than 95 percent of the vertical 
target on the driver’s side, and not less 
than 65 percent of the vertical target 
on the passenger's side would have to 
be viewable from the driver’s position 
when there are not passengers in the 
vehicle. Not less than 80 percent of 
the vertical target on the left side and 
80 percent of each of the two ground 
targets and 55 percent of the vertical 
target on the right side, would be re¬ 
quired to be viewable when there are 
passengers in all vehicle seating posi¬ 
tions, except in the driver’s seat. 

Small trucks, whose R point (I.e., a 
point designated by the manufacturer 
and located vertically at the base of 
the driver’s torso) is less than 45 
inches above the ground have approxi¬ 
mately the same visibility require¬ 
ments and driving patterns as passen¬ 
gers cars. Consequently, their manu¬ 
facturers would have the option of 
meeting either the target require¬ 
ments specified for trucks or modified 
passenger car target requirements. If 
they choose the latter, not less than 
80 percent of the center target and not 
less than 75 percent of each adjacent 
vertical target would have to be viewa¬ 
ble from the driver’s position when 
there are not test occupants. The 
inside rearview mirror alone would be 
required to provide a view of not less 


than 60 percent of the center target 
area. When there are test occupants in 
all vehicle seating positions, except in 
the driver’s seat, not less than 50 per¬ 
cent of the area of the center target 
and not less than 70 percent of the 
area of each side target would have to 
be viewable. 

To ensure that school bus drivers 
have an adequate close-in view in front 
of buses to enable drivers to see small 
children around the front wheel area, 
school buses with conventional hood¬ 
lines would be required to provide a 
cross view mirror that provides the 
driver with a view of at least 85 per¬ 
cent of the ground area located 3 feet 
directly in front of the school bus. 
Forward control vehicles would be ex¬ 
cepted from the crossview mirror re¬ 
quirement since those vheicles provide 
a direct view of the target area. In ad¬ 
dition, school buses would have to pro¬ 
vide their drivers with a view of the 
lower half of the sides of the bus that 
are adjacent to the ground targets. 
Currently, blind spots exist in front of 
and near the sides of buses where 
small children may be hidden from 
the drivers’ view. Of the 220 fatalities 
occurring in 1976 in accidents involv¬ 
ing school buses, 50 fatalities were pe¬ 
destrians. 

Motorcycles would be required to 
have both a left and right side mirror. 

One of the least expensive ways to 
widen the indirect field of view is to 
use convex mirrors (i.e. mirrors whose 
reflective surface is in the shape of 
the exterior surface of a section of a 
sphere.). Rowland and Co., in a study 
funded by the NHTSA, compared 
plane (i.e., flat) mirrors and convex 
mirrors. That research concluded that 
convex mirrors would improve the visi¬ 
bility of other automobiles on the 
roadway and that mirrors with ap¬ 
proximately a 40-inch radius were 
best. Most European and Japanses 
convex mirrors presently have a 48.5 
inch radius. To keep the range of con¬ 
vexities (the curvature of convex mir¬ 
rors) to a minimum so as to not con¬ 
fuse people wiien they switch vehicles, 
the NHTSA proposes that the passen¬ 
ger side viewing requirements for cars 
and small trucks may be met by using 
convex mirrors with an average radius 
of curvature of not less than 40 and 
not more than 60 inches. Wider con¬ 
vexities (20 to 60 Inches) would be per¬ 
mitted on multipurpose passenger ve¬ 
hicles, large trucks, buses, and motor¬ 
cycles because drivers of these vehicles 
have been using convex mirrors with a 
wider range of radii for years and they 
are used to this wider range. Many 
commercial vehicle drivers currently 
use convex mirrors with an average 
radius of curvature of 20 to 30 inches. 
The number of truck and multipur¬ 
pose vehicle configurations is substan¬ 
tially greater than the number of 


automobile configurations, conse¬ 
quently, a greater number of mirror 
configurations is desirable. In addi¬ 
tion. many trucks also have both plain 
and convex mirrors whereas cars gen¬ 
erally use plane mirrors alone. The 20 
to 60 inch radius for motorcycles is 
based on the current SAE practice. 
Convexity limits are measured by a 
prescribed method to insure uniform 
mirror manufacturing. The agency is 
seeking comments on the range of con¬ 
vexities proposed by this notice and 
would also like the commenters’ sug¬ 
gestions as to what they believe to be 
the proper range of convexities. 

Another method of increasing the 
rearward field of view is to use the 
periscope viewing system. Field tests 
showed that this method not only in¬ 
creases the viewing area, but also 
avoids the problem of indirect view 
being partially blocked by back seat or 
center front seat passengers. In addi¬ 
tion, the large rearward field of indi¬ 
rect view does not distract or disorient 
the driver from the forward field of 
view as some observers thought might 
happen. The periscope has, however, 
the disadvantage of higher cost. 

Reflectance, Adjustment, Location, 
and Mounting 

Numbers and tyes of mirrors would 
be limited so that drivers would not be 
confused when transferring from one 
vehicle to another. Reflectance re¬ 
quirements are specified as well as day 
and night provisions which would re¬ 
quire a dimming selector on inside 
mirrors to reduce headlight glare. Re¬ 
flectance percentage (i.e., the ratio of 
the brightness of the object viewed in 
a mirror as compared to the bright¬ 
ness of the object viewed directly) of 
both plane and convex mirrors would 
be determined by accepted laboratory 
procedure as set forth in the proposed 
standard. Mirrors would have to be po¬ 
sitioned to provide adequate adjustabi¬ 
lity and not obscure the direct field of 
view. In addition, each mirror must 
have a stable mounting (i.e., the 
mirror must be securely affixed to the 
vehicle and should be mounted so as 
to minimize vibration of the mirror). 
Comments are solicited on specific 
performance requirements to insure 
stable mountings and limit mirror vi¬ 
bration. 

Breakway Characteristics and 
Shatter Resistance 

Occupant, cyclist and pedestrian 
protection would be upgraded by pro¬ 
posed specifications which require 
breakway characteristics and shatter 
resistance. Outside mirrors that are lo¬ 
cated low enough to strike pedestrians 
and cylists and inside mirrors that can 
be struck by occupants during a crash, 
would be required to breakway or 
foldaway so as to minimize the chance 
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of injury. The agency specifically so- 
licits comments on the amount of de¬ 
flection or collapse of the mirror thatT 
should be required by the standard. 
No mirror would be allowed to have 
sharp points or edges and all mirrors 
would have to have the edge of their 
glass enclosed in a housing or protec¬ 
tive cover. 


PROPOSED RULES 


Distortion, Reference Frame, and 
Image Orientation 

Distortion of convex mirror images 
would be limited by prohibiting 
convex mirrors from having a single 
radius of curvature reading <i.e., the 
distance from the center of the mirror 
to its circumference) that deviates 
from the average radius of curvature 
by more than plus or minus 12.5 per¬ 
cent. This figure was derived from 
data submitted by domestic and for¬ 
eign mirror manufacturers and repre¬ 
sents a realistic level of performance. 
Convex mirrors would also be required 
to have a bright orange frame to 
remind drivers that the mirrors are 
convex and thus objects will appear 
smaller and farther away than they 
will appear on a plane (i.e., flat) 
mirror. The agency invites comments 
on other methods, such as a written 
warning on the mirror and in the 
owner’s manual, to alert drivers that 
they are using a convex instead of a 
flat mirror. 

While providing the required views 
of the targets, most mirrors would also 
have to enable the drivers to see some 
part of the back window, side of the 
vehicle, or other rearward vehicle 
structure so that the driver has a 
frame of reference with which to com¬ 
pare the image being viewed in the 
mirror. This would enable the driver 
to determine the location and size of 
the object being viewed in the mirror. 

Costs of the proposal would vary ac¬ 
cording to how the manufacturers 
choose to meet the standard. If a com¬ 
bination of periscope, 3-mirror sys¬ 
tems, and larger mirrors is utilized, 
cost could be as low as $28 million to 
manufacturers and with a markup, in¬ 
cluding overhead, profit and advertis¬ 
ing, $55 million to purchasers. The 
standard would increase the price of a 
passenger car by $2 and the price of 
other vehicles by $4 to $7. This pro¬ 
posal would have a minor effect on 
fuel consumption because of the added 
weight and the increase in aerodynam¬ 
ic drag. All studies and reports relied 
upon in specifying the requirements in 
this proposal are available from the 
Technical Reference Section, NHTSA 
400 Seventh Street SW., Washington’ 
D.C. 20590. 

As is the case with all proposals, all 
provisions of this proposal are tenta¬ 
tive. Provisions in the final rule may 
vary with those in the proposal con¬ 
sistent with the purposes of this rule- 


making. Comment is particularly solic¬ 
ited on such subjects as the mirror 
breakway performance requirements 
and test procedures; the references 
points to designate the eye location 
for a standing driver the minimum 
radius requirements for edges of mir¬ 
rors and mountings; the type, number, 
size, and radius of curvature of convex 
mirrors; and the type, shape, size, and 
viewable percentage of the targets. 
Options may be added or deleted. Pro¬ 
visions which are optional in the pro¬ 
posal may be made mandatory in the 
final rule. 

Interested persons are invited to 
submit comments on the proposal 
Comments should refer to the docket 
number and be submitted to: Docket 
Section, National Highway Traffic 
Safety Administration, Room 5108 

l°~ S «l enth Street > sw - Washington.’ 
D.C. 20590. It is requested but not re¬ 
quired that 10 copies be submitted. 

All comments must be limited to not 
more than 15 pages in length. Neces¬ 
sary attachments may be appended to 
these submissions without regard to 
the 15-page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

If a commenter wishes to submit cer¬ 
tain information under a claim of con- 
fientiality, three copies of the com¬ 
plete submission, including purported¬ 
ly confidential information, should be 
submitted to the Chief Counsel, 
NHTSA, at the address given above 
and seven copies from which the pur¬ 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con¬ 
fidentiality must be supported by a 
statement demonstrating that the in¬ 
formation falls within 5 U.S.C. section 
552(b)(4), and that disclosure of the 
information is likely to result in sub¬ 
stantial competitive damage; specify¬ 
ing the period during which the infor¬ 
mation must be withheld to avoid that 
damage; and showing that earlier dis¬ 
closure would result in that damage. 

In addition, the commenter or. in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which confi¬ 
dential treatment is requested is in 
fact confidential within the meaning 
of section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been released to the public. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated will be considered, 
and will be available for examination 
in the public docket at the address 
above both before and after that date. 

To the extent possible, comments filed 
after the closing date will also be con¬ 


sidered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received 
after the closing date and too late for 
consideration in regard to the action 
will be treated as suggestions for 
future rulemaking. The NHTSA will 
continue to file relevant material as it 
becames available in the docket after 
the closing date, and it is recommend¬ 
ed that interested persons continue to 
examine the docket for new material. 

The principal authors of this notice 
are Mr. Charles Kaehn, Office of 
Crash Avoidance, and Mr. Steve 
Oesch, Office of the Chief Counsel 

In consideration of the foregoing, it 
is proposed that Standard No. ill 
Rearview Mirrors (49 CFR 571 in>* 
would be revised as follows: 

§571.111 Standard No. Ill, Rearview 
Mirror Systems. 


51. Scope. This standard specifies re¬ 
quirements for rearview mirror sys¬ 
tems on motor vehicles for field of 
view performance, reflectance, adjust¬ 
ment, location, mounting, breakaway 
characteristics, shatter resistance, dis¬ 
tortion. reference framing, and image 
orientation. 

52. Purpose. The purpose of this 
standard is to reduce motor vehicle in- 
juries and deaths by providing drivers 
with an adequate view of the motoring 
environment to the rear and sides of 
their vehicles. 

53. Application. The standard ap¬ 
plies to passenger cars, multipurpose 
passenger vehicles, trucks, buses, and 
motorcycles. 

54. Definitions. 

“Ambinocular field of view” means 
the total field of view provided from 
both the left and right eye reference 
points when a rearview device is tested 
in accordance with the procedures 
specified in S6.1. 

“Convex mirror” means a mirror 
having a curved reflective surface 
whose shape is the same as that of the 
exterior surface of a section of a 
sphere. 

Design attitude” means the posi¬ 
tion and angle designated for a vehicle 
by its manufacturer when the vehicle 
is at its curb weight, is on a horizontal 
surface, has one 165-pound occupant 
in the driver’s seat, and has its tires in¬ 
flated to the manufacturer’s recom¬ 
mended operating pressure. The 
design attitude is ascertainable by de¬ 
termining the relationship of at least 
three accessible permanent marks or 
points on the vehicle structure to a 
horizontal surface. 

“Image display” means the visible 
reflective surface of a mirror or other 
rearview device, that displays the mo¬ 
toring environment to the driver. 

“Image luminance” means the ratio, 
expressed as a percentage, of the pho¬ 
tometric brightness of the image of an 
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object reflected in a rearview device 
compared to the photometric bright¬ 
ness of the object viewed directly from 
the rearview device in the same line of 
sight without glazing or reflecting sur¬ 
faces in that line of sight. 

“Indirect field of view” means a view 
of the motoring environment provided 
a vehicle driver by a rearview device. 

“Luminous transmittance” means 
the ratio, expressed as a percentage, of 
the photometric brightness of a source 
of light that reaches a designated 
viewing point after passing through 
the material whose transmittance is 
being measured compared to the pho¬ 
tometric brightness of the light that 
reaches that viewing point when the 
material is absent. 

“Longitudinal seat adjustment 
range” means the longitudinal hori¬ 
zontal distance between the forward- 
most and rearwardmost adjustment 
positions of the driver's designated 
seating position, excluding positions 
intended solely to permit non-driving 
activities. 

“Obstruction” means any portion of 
the vehicle glazing or structure that 
does not meet the applicable light 
transmittance requirements of Stand¬ 
ard No. 128. In the case of trucks and 
multipurpose passenger vehicles, any 
snow plow, winch, construction crane, 
ladder, or similar work equipment and 
necessary supports for such work per¬ 
forming equipment are not considered 
obstructions. 

“Rearview mirror system” means 
any combination of rearward mirrors 
or other devices used to provide the 
driver a view toward the rear and sides 
of the vehicle, excluding cylindrical 
mirrors or any rearview devices, other 
than convex mirrors, that present non- 
uniform image displays. 

“Recommended seat back angle” 
means the seat back angle used by the 
manufacturer to establish the seating 
reference point. 

“Single image dislay” means an 
image display with one continuous and 
homogenous surface, such as that on a 
plane mirror. 

“Test occupant” means the 50th per¬ 
centile male anthropomorphic test 
dummy specified in Part 572 of this 
chapter. 

“Unit magnification mirror” means a 
plane mirror or other rearview device, 
with a image display in which the an¬ 
gular height and width of the image of 
an object is equal to the angular 
height and width of the same object 
when viewed directly at the same dis¬ 
tance, except for variances that do not 
exceed normal manufacturing toler¬ 
ances. A prismatic day-night adjust¬ 
ment rearview mirror which has a po¬ 
sition providing unit magnification is 
considered a unit magnification 
mirror. 


54.1 Terms of orientation. When 
used in this standard with regard to 
requirements, procedures, conditions, 
or descriptions, terms of orientation 
such as “forward” and “above” are de¬ 
scriptive of designed or simulated ori¬ 
entation in relation to a motor vehicle. 

54.2 Terms of reference. To simulate 
the location of the driver's torso, neck 
pivot point, and eyes (represented by a 
single point for some requirements 
and two paired points for ambinocular 
based requirements), the standard 
refers to “R“ (base of torso measured 
vertically), “P“ (neck pivot point), “V” 
(single eye location), and “E” (paired 
eye locations) points that are de¬ 
scribed as part of the orthogonal ref¬ 
erence system in S8. 

S5. Requirements. Each vehicle 
shall, under the conditions of S7, meet 
the requirements of S5.1 through S5.5 
when tested in accordance with the 
procedures of S6, using the orthogonal 
reference system specified in S8. 

55.1 Indirect field of view. 

55.1.1 Passenger cars. Each passen¬ 
ger car shall be equipped with a rear¬ 
view mirror system that, when tested 
in accordance with the procedures of 
S6.1, provides an indirect field of view 
of test targets Q, SL, and SR (de¬ 
scribed in S8.7) as set forth in S5.1.1.1 
and 85.1.1.2. 

55.1.1.1 When there are no test occu¬ 
pants in the vehicle, the rearview 
mirror system shall provide an indi¬ 
rect field of view of: 

(a) Not less than 95 percent of the 
area of Target Q and, by means of a 
single inside image display of unit 
magnification, not less than 75 percent 
of the area of Target Q. 

(b) Not less than 75 percent of the 
area of Target SL by means of a single 
image display of unit magnification. 

(c) Not less than 75 percent of the 
area of Target SR by means of an 
image display other than a convex 
mirror or by means of a convex mirror 
that has an average radius of curva¬ 
ture of not less than 40 inches and not 
greater than 60 inches when tested in 
accordance with the procedures speci¬ 
fied in S6.2. 

55.1.1.2 When test occupants are 
placed in the vehicle in all designated 
seating positions, except in the driver's 
seat, with their heads erect and but¬ 
tocks and backs against the seat backs, 
the rearview mirror system shall pro¬ 
vide an indirect field of view of not 
less than 65 percent of the area of 
Target Q, 65 percent of the area of 
Target SL, and 65 percent of the area 
of Target SR. 

55.1.2 Multipurpose passenger vehi¬ 
cles, trucks , and buses. 

(a) Each multipurpose passenger ve¬ 
hicle, truck, and bus with an R-point 
that is less than 45 inches vertically 
above the ground shall be equipped 
with a rearview mirror system that, 


when tested in accordance with the 
procedures of S6.1. conforms to the re¬ 
quirements of S5.1.2.1 or the require¬ 
ments of S5.1.2.2. 

(b) Each multipurpose passenger ve¬ 
hicle, truck, and bus with an R-point 
that is 45 inches or more vertically 
above the ground shall be equipped 
with a rear view mirror system that, 
when tested in accordance with the 
procedures of S6.1, conforms to the re¬ 
quirements of S5.1.2.2. 

(c) Each school bus shall conform to 
the requirements of S5.1.2.3. 

55.1.2.1 Each rearview mirror system 
shall provide an indirect field of view 
of test targetrs Q, SL, and SR (de¬ 
scribed in S8.7) as set forth in 

55.1.2.1.1 and S5.X.2.1.2. 

55.1.2.1.1 When there are no test oc¬ 
cupants in the vehicle, the rearview 
mirror system shall provide an indi¬ 
rect field of view of: 

(a) Not less than 80 percent of the 
area of Target Q and, by means of a 
single inside image display of unit 
magnification, not less than 60 percent 
of the area of Target Q. 

(b) Not less than 75 percent of the 
area of Target SL by means of a single 
image display of unit magnification. 

(c) Not less than 75 percent of the 
area of Target SR by means of an 
image display other than a convex 
mirror or by means of a convex mirror 
that has an average radius of curva¬ 
ture of not less than 40 Inches and not 
greater than 60 inches, when tested in 
accordance with the procedures speci¬ 
fied in S6.2. 

55.1.2.1.2 When test occupants are 
placed in the vehicle in all designated 
seating positions, except in the driver’s 
seat, with their heads erect and but¬ 
tocks and backs against the seat backs, 
the rearview mirror system shall pro¬ 
vide an indirect field of view of not 
less than 50 percent of the area of 
Target Q and not less than 70 percent 
of the area of Target SL and of Target 
SR. 

55.1.2.2 Each rearview mirror system 
shall provide an indirect field of view 
of test targets YL, YR, XL, and XR 
(described in S8.7) as set forth in 

55.1.2.2.1 and S5.1.2.2.2. 

S5.1.2.2.1 When there are no test oc¬ 
cupants in the vehicle, the rearview 
mirror system shall provide an indi¬ 
rect field of view of: 

(a) Not less than 95 percent of the 
area of Target YL by means of a single 
image display other than a convex 
mirror or by means of a convex mirror 
that has an average radius of curva¬ 
ture of not less than 20 inches and not 
more than 60 inches, when tested in 
accordance with the procedures speci¬ 
fied in S6.2, and that its equal to the 
average radius of curvature of any 
convex mirror used to comply with 
S5.1.2.2.1(b). 
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(b) Not less than 95 percent of the 
area of Target YR by means of a 
single image display other than a 
convex mirror or by means of a convex 
mirror that has an average radius of 
curvature of not less than 20 inches 
and not more than 60 inches, when 
tested in accordance with the proce¬ 
dures specified in S6.2. 

(c) Not less than 95 percent of the 
area of Target XL by means of a single 
image display of unit magnification. 

(d) Not less than 65 percent of the 
area of Target XR by means of a 
single image display of unit magnifica¬ 
tion. 

S5.1.2.2.2 When test occupants are 
placed in the vehicle in all designated 
seating positions, except in the driver's 
seat, with their heads erect and but¬ 
tocks and backs against the seat backs, 
the rearview mirror system shall pro¬ 
vide an indirect field of view of not 
less than 80 percent of the area of 
Target YL, of Target YR. and of 
Target XL, and 55 percent of Target 
XR 

S5.1.2.3 Each school bus shall be 
equipped with a rearview mirror 
system that conforms to the require¬ 
ments of S5.1.2.3.1 and S5.1.2.3.2. 

55.1.2.3.1 Each school bus, except 
those which are forward control, shall 
have an outside crossview convex 
mirror with an average radius of cur¬ 
vature not less than 12 inches and not 
greater than 25 inches that provides a 
view of at least 85 percent of the 
ground surface area bounded a trans¬ 
verse vertical plane tangent to the for- 
w f ardmost point on the front bumper 
and a transverse line located on the 
ground 3 feet forward of the bumper 
and bounded on each side by longitu¬ 
dinal vertical planes tangent to the 
outboardmost part of the right and 
left front fenders. 

55.1.2.3.2 The rearview mirror 
system of each school bus shall pro¬ 
vide a view of the entire lower half of 
the sides of the bus to the rear of a 
transverse vertical plane passing 
through lines marking the front 
boundaries of the YL and YR Targets. 

S5.1.3. Motorcycles . Each motorcycle 
shall be equipped with a rearview 
mirror system that conforms to the re¬ 
quirements of S5.1.3.1 or S5.1.3.2. 

55.1.3.1 Each rearview mirror system 
shall be comprised of two mirrors of 
unit magnification, each having not 
less than 12.5 square inches of image 
display. 

55.1.3.2 Each rearview mirror system 
shall be comprised of two convex mir¬ 
rors, each having the same average 
radius.of curvature and each having 
not less than 10 square inches of 
image display. The average radius of 
curvature of the two mirrors shall be 
not less than 20 inches and not greater 
than 60 inches. 
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S5.2 Reflectance. Each rearview 
mirror system specified in S5.1 shall 
meet the requirements set forth in 

S5.2.1 and S5.2.2. 

55.2.1 The image display of each 
inside rearview mirror shall provide an 
average image luminance of not less 
than 50 percent when viewed from E» 
and E« and shall have a dimming selec¬ 
tor that upon operation lowers the 
average image luminance to an aver¬ 
age of not less than 2.5 percent and 
not greater than 15 percent. 

55.2.2 

(a) The image display of each out¬ 
side rearview mirror shall provide an 
average reflective value of not less 
than 35 percent when tested in accord¬ 
ance with the procedures of S6.3. 

(b) If any outside review mirror is 
viewable by the driver through glazing 
material, that glazing material shall 
have a luminous transmittance of not 
less than 70 percent when tested in ac¬ 
cordance with the procedures set forth 
in §571.205. 

S5.3 Adjustment, location, and 
mounting. 

55.3.1 Passenger cars. Each passen¬ 
ger car shall be equipped with a rear¬ 
view mirror system having not more 
than 3 rearview device locations, 1 
inside the vehicle, not more than 1 
outside the vehicle in Zone I (de¬ 
scribed in S8.6), and not more than 1 
outside the vehicle in Zone II (de¬ 
scribed in S8.6). In addition, the 
system shall conform to the require¬ 
ments of S5.3.1.1 through S5.3.1.6. 

55.3.1.1 Each rearview mirror shall 
have stable support mountings. 

55.3.1.2 Each rearview mirror shall 
provide for image display adjustment 
in both the horizontal and vertical di¬ 
rections. 

55.3.1.3 Each image display shall be 
located so that all gf it is: 

(a) Forward of a vertical transverse 
plane that is 12 inches forward of P«; 
and 

(b) Between a vertical plane that 
passes through P« and makes a 60 
degree angle to the left with the X—Z 
plane and a vertical plane that passes 
through P, and makes a 60 degree 
angle to the right with the X-Z plane. 

55.3.1.4 No rearview mirror or its 
mounting shall be located within, or 
be adjustable to be located within, 
viewing area A as described in 
§571.128. 

55.3.1.5 Each inside image display 
shall— 

(a) Be adjustable from the driver's 
seated position when the driver is 
using occupant restraints complying 
with §571.208. 

(b) Be mounted or adjustable to a 
position so that all of it is above a 
horizontally plane 0.75 inches above 
V, and. when so positioned, provides a 
view from V» of not less than the up¬ 


permost 6 feet of Target Q measured 
horizontally. 

S5.3.1.6 Each outside image display 
shall— 

(a) If located in Zone I, be adjust¬ 
able from the driver's seated position 
when the driver is using occupant re¬ 
straints complying with § 571.208. 

(b) If located in Zone II. 

(1) Be adjustable from the driver's 
seated position when the driver is 
using occupant restraints complying 
with § 571.208, or 

(2) Provide an indirect field of view 
of not less than 95 percent of the area 
of Target SR when tested in accord¬ 
ance with the procedures of S6, using 
the orthogonal reference system speci¬ 
fied in S8, or 

(3) Have a locking mechanism that 
holds the image display in position 
after adjustment by the driver. 

(c) If viewed from the driver’s seated 
position through the windshield, be lo¬ 
cated so that all of it is viewed 
through the area wiped by the wind¬ 
shield wiper system. 

(d) Not be mounted, nor shall any 
part be adjustable to a position 
either— 

(1) Below a horizontal plane 0.75 
inches above V„ or 

(2) Above a horizontal plane 0.75 
inches below V,. 

S5.3.2 Multipurpose passenger vehi¬ 
cles, trucks, and buses. Excluding 
front-mounted crossview mirrors on 
school buses that meet the require¬ 
ments of S5.1.2.3., each multipurpose 
passenger vehicle, truck, and bus shall 
be equipped with a rearview mirror 
system having not more than 4 rear¬ 
view mirror locations to meet the 
target area requirements set forth in 

55.1. In addition, each multipurpose 
passenger vehicle, truck, and bus shall 
have a rearview mirror system that 
conforms to the requirements of 

55.3.1. for passenger cars or to the re¬ 
quirements of § 5.3.2.1 through 
S5.3.2.6. 

S5.3.2.1. Each rearview mirror shall 
have stable support mountings. 

S5.3.2. Each rearview mirror shall 
provide for image display adjustment 
in both the horizontal and vertical di¬ 
rections. 

S5.3.2.3. Each image display shall 
be located so that all of it is— 

(a) Forward of a veftical transverse 
plane that is 12 inches forward of V» 
and 

(b) Between a vertical plane that 
passes through P« and makes a 65 
degree angle to the left with the X-Z 
plane and a vertical plane that passes 
through P, and makes a 75 degree 
angle to the right with the X-Z plane. 

S5.3.2.4 No rearview mirror or its 
mounting shall be located within, or 
be adjustable to be located within, 
viewing area A as described in 
§571.128. 


FEDERAL REGISTER, VOL 43, NO. 215—MONDAY, NOVEMBER 6, 1978 






PROPOSED RULES 


51663 


55.3.2.5 Each Inside image display 
shall— 

(a) Be adjustable from the driver’s 
seated position when the driver is 
using occupant restraints complying 
with §571.208. 

(b) Be mounted or adjustable to a 
position so that all of it is above a 
horizontal plane 0.75 inches above V» 
and. when so positioned, provides a 
view from Vi of not less than the up¬ 
permost 6 feet of Target Q measured 
horizontally. 

55.3.2.6 Each outside image display 
shall— 

(a) If located in Zone I. not be 
mounted nor shall any part be adjust¬ 
able to a position either— 

(1) Below a horizontal plane 0.75 
inches above Vi, or 

(2) Above a horizontal plane 0.75 
inches below V,. 

(b) If located in Zone II, be located 
so as to minimize obstruction of the 
driver’s direct field of view in Zone II 
between the planes defined in (a). 

(c) If viewed through the wind¬ 
shield, be located so that all of it is 
viewed from the driver’s seated posi¬ 
tion through the area wiped by the 
windshield wiper system. 

S5.3.3 Motorcycles. Each motorcy¬ 
cle shall be equipped with a rearview 
mirror system having two rearview 
mirror locations, one on the right side 
and one on the left side. In addition, 
the system shall conform to the re¬ 
quirements of S5.3.3.1 through 
S5.3.3.4. 

55.3.3.1 Each rearview mirror shall 
have stable support mountings. 

55.3.3.2 Each rearview mirror shall 
provide for image display adjustment 
in both the horizontal and vertical di¬ 
rections. 

55.3.3.3 Each rearview mirror shall 
be adjustable from the driver's seated 
position. 

55.3.3.4 Each rearview mirror shall 
be mounted so that— 

(a) The horizontal center of the 
image display is not less than 11 
inches outboard of the longitudinal 
centerline of the motorcycle, and 

(b) The vertical center of the image 
display is not less than 9 Inches verti¬ 
cally above the top of the driver’s seat 
in its lowest adjusted position. 

55.4 Breakaway characteristics and 
shatter resistance. Each rearview 
mirror system, when adjusted to meet 
the field of view requirements speci¬ 
fied in S5.1 shall meet the require¬ 
ments set forth in S5.4.1 through 
S5.4.6. 

S5.4.1 Each inside rearview mirror 
and its mountings shall not have any 
points or edges that have a minimum 
radius of less than 0.125 inches that 
can be contacted by a 15 pound, 16.5 
inch headform applied in the forward 
direction in any plane 45 degrees 
above or below a horizontal plane and 


in any plane 45 degrees to the left or 
right of a vertical longitudinal plane. 

55.4.2 Each inside rearview mirror 
and its mountings, if located in the 
head impact area defined in § 571.201, 
shall deflect, collapse, or breakaway 
without leaving any edges which have 
a minimum radius of less than 0.125 
inches when the image display is sub¬ 
jected to a force of 90 pounds when 
applied in the forward direction in any 
plane 45 degrees above or below a 
horizontal plane and in any plane 45 
degrees to the left or right of a verti¬ 
cal longitudinal plane. 

55.4.3 Each motorcycle mirror and 
its mounting shall deflect, collapse, or 
breakaway without leaving any edges 
which have a minimum radius of less 
than 0.125 inches when the image dis¬ 
play is subjected to a force of 90 
pounds applied in a forward direction 
parallel to the vehicle longitudinal 
centerline at any point on the reflec¬ 
tive surface. 

55.4.4 Each outside mirror and its 
mounting, except for motorcycle mir¬ 
rors, that is less than 6 feet vertically 
above the ground and that extends 
three or more inches horizontally out¬ 
board of a longitudinal vertical plane 
tangent to the outboardmost surface 
(excluding mirrors and their mount¬ 
ings) of the vehicle shall deflect, col¬ 
lapse, or breakaway without leaving 
any edges which have a minimum 
radius of less than 0.125 inches when 
the mirror housing or its mounting 
bracket is subjected to a horizontal 
rearward force of 90 pounds applied 
parallel to the vehicle longitudinal 
center line at any point on the mirror 
housing or its mounting bracket that 
is three inches or more outboard of 
such plane. 

55.4.5 Each outside mirror and its 
mountings shall not have any points 
or edges that have a radius of less 
than 0.125 inches that can be contact¬ 
ed by a 15 pound, 16.5 inch headform 
applied in a horizontal rearward direc¬ 
tion that is parallel to the vehicle’s 
longitudinal centerline. 

55.4.6 Each image display shall 
have— 

(a) Its entire perimeter enclosed 
within a housing, or 

(b) The edge of its glazing material 
encapsulated within a protective cover 
of energy-absorbing material that has 
a thickness of not less than 0.125 
inches. 

55.4.7 Each inside rearview mirror 
that is totally or partially located in 
the head impact area defined in 
§571.201, and each motorcycle mirror 
shall be— 

(a) Constructed of glazing material 
complying with §571.205 and shall 
have an image display that retains not 
less than 90 percent of its glazing ma¬ 
terial when impacted with the head 
form at 90 degrees to the image dis¬ 


play surface when using the demon¬ 
stration procedures defined in 
§571.201, or 

(b) Constructed of tempered glass 
complying with § 571.205. 

S5.5 Distortion, reference frame, 
and image orientation. Each rearview 
mirror system specified in S5.1 shall 
meet the requirements set forth in 

S5.5.1 through S5.5.9. 

55.5.1 Each convex mirror, when 
tested in accordance with the proce¬ 
dures of S6.2, shall not have a single 
radius of curvature reading that devi¬ 
ates from the average radius of curva¬ 
ture by more than plus or minus 12.5 
percent. 

55.5.2 The owners manual of each 
vehicle with a GVWR of 10,000 or less 
pounds equipped with one or more 
convex mirrors other than the cross¬ 
view mirror provided for school buses, 
shall explain— 

(a) Where the convex mirrors are lo¬ 
cated. 

(b) That the convex mirrors have a 
bright orange colored reference frame 
to alert the driver that he is looking at 
a convex mirror instead of a plane 
mirror. 

55.5.3 Except for front-mounted 
mirrors on school buses that meet the 
requirements of S5.1.2.3 and except 
for motorcycle mirrors, each outside 
image display shall include a view of 
some part of the rear half of the vehi¬ 
cle as a frame of reference when meet¬ 
ing the requirements of S5.1. 

55.5.4 The view on each inside 
image display shall include a position 
of the rear window frame or other 
rearward vehicle structure as a frame 
of reference when the rearview mirror 
system of which the display is a part is 
adjusted to meet the requirements of 
S5.1. 

55.5.5 Each convex mirror shall 
have a reference frame that — 

(a) Is colored bright orange. 

(b) Is within 0.25 inches of the edge 
of the rearview mirror. 

(c) Is not less than 0.125 inches wide. 

(d) Extends around the entire pe¬ 
riphery of the image display. 

55.5.6 Each image display shall 
project an image which is oriented in 
the same way as the image presented 
by a single plane mirror so that the. 
image is upright and has left and right 
reversed. 

55.5.7 No image display shall, when 
tested in accordance with S6.1. have a 
viewing position so small that the 
image disappears from view when the 
viewing position is moved from one E 
point to its paired E point appropriate 
for testing the device. 

55.5.8 There shall be no obstruc¬ 
tion, other than antenna and heating 
wires allowed in § 571.128, between ap¬ 
plicable E points and any image dis¬ 
play, when tested in accordance with 
the procedures of S6.1. 
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S5.5.9 The Image display of a 
convex mirror shall be not less than 30 
inches from the nearest applicable E 
point. 

S6. Test procedures. Each vehicle 
shall be capable of meeting the re¬ 
quirements of S5 when tested in ac¬ 
cordance with the appropriate proce¬ 
dures set forth in this section. 

56.1 Determination of ambinocular 
field of view. 

66.1.1 Zone I. To determine the 
field of view provided by rearview mir¬ 
rors located in Zone I, such as an out¬ 
side mirror on the driver^ door, use 
the procedures set forth in S6.1.1.1 
through S6.1.1.6. 

56.1.1.1 Use the paired E points E» 
and E. and the pivot point P«. 

56.1.1.2 Adjust the rearview mirror 
to provide the maximum view of the 
appropriate target. 

56.1.1.3 Rotate the paired E points. 
Et and E«, around P« to the left (coun¬ 
terclockwise) from a straight ahead 
viewing position in a horizontal plane 
through P« until the projection in this 
horizontal plane of a sight line from 
E. to the vertical mid-point on the left 
side of the image display makes a 30- 
degree angle with the extension of a 
line from P 4 through the mid-point, M, 
of E, and E.. If the sight line projec¬ 
tion from E. makes less than a 30- 
degree angle with the extended line 
from P* when this extended line is par¬ 
allel to the X-axis, then there is no 
need to rotate the E points and they 
shall remain in a vertical transverse 
plane parallel to the Y-Z plane. 

56.1.1.4 Maintaining the position 
prescribed in S6.1.1.3. make a sight 
line from E? to the vertical mid-point 
of the right side of the image display. 

56.1.1.5 Place a camera with its lens 
at E. and aim it along the sight line in 

56.1.1.3. Focus the camera and photo¬ 
graph the target image. Repeat for 
the sight line from Et specified in 

56.1.1.4. 

56.1.1.6 The field of view of the 
image display is the sum of the target 
images recorded on the two photo¬ 
graphs excluding any overlap of the 
target image on one of the photo¬ 
graphs. 

S6.1.2 Zone II. To determine the 
field of view provided by rearview mir¬ 
rors located in Zone II, such as the 
inside rearview mirror or an outside 
mirror on the right side of the vehicle, 
use the procedures set forth in S6.1.2.1 
through S6.1.2.6. (See Figure 10). 

56.1.2.1 Use the paired E points, E. 
and E«, and the pivot point P,. 

56.1.2.2 Adjust the rearview mirror 
to provide the maximum view of the 
appropriate target. 

56.1.2.3 Rotate the paired E points, 
E» and E«, around P> to the right 
(clockwise) from a straight ahead 
viewing position in a horizontal plane 
through P, until the projection in this 
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horizontal plane of a sight line from 
Es to the vertical mid-point of the 
right side of the image display makes 
a 30-degree angle with the extension 
of a line from P* through the mid¬ 
point. M, of E» and E.. If the sight line 
projected from E 5 makes less than a 
30-degree angle with the extended line 
from P, when this extended line is par¬ 
allel to the X-axis, then there is no 
need to rotate the E points and they 
shall remain in a vertical transverse 
plane parallel to the Y-Z plane. 

56.1.2.4 Maintaining the position 
prescribed in S6.1.2.3, make a sight 
line from E« to the vertical mid-point 
of the left side of the image display. 

56.1.2.5 Place a camera with its lens 
at E» and aim it along the sight line in 

56.1.2.3. Focus the camera and photo¬ 
graph the target image. Repeat for 
the sight line from E« specified in 

56.1.2.4. 

56.1.2.6 The field of view of the 
image display is the sum of the target 
images recorded on the two photo¬ 
graphs excluding any overlap of the 
target image on one of 'the photo¬ 
graphs. 

S6.1.3 Zones I and II. If an image 
display is located in both Zones I and 
II, use the procedure described in 

S6.1.1 if most of the image display is 
in Zone I, or the procedure described 
in S6.1.2 if most of image display is in 
Zone II. If the image display area is 
equally divided, use the procedure de¬ 
scribed in 86.1.1. 

S6.2 Determination of average 
radius of curvature. 

56.2.1 To determine the average 
radius of curvature of a convex mirror, 
use a 3-point spherometer, which 
meets the requirements of S6.2.2, at 
the 10 test positions shown in Figure 1 
and record the readings for each posi¬ 
tion. 

56.2.2 The 3-point spherometer has 
three legs in a line, with two outer 
fixed legs 1.5 inches apart and one 
inner movable leg at the mid-point. 
The'Spherometer has a dial indicator 
with a scale that can be read accurate¬ 
ly to 0.0001 inches, with the zero read¬ 
ing being a flat surface. 

56.2.3 The 10 test positions on the 
image display consist of two positions 
at right angles to each other at each 
of five locations as shown in Figure 1. 
The locations are at the center of the 
mirror, at the left and right ends of a 
horizontal line that bisects the mirror 
and at the top and bottom ends of a 
vertical line that bisects the mirror. 
None of the readings are within a 0.25- 
inch border on the edge of the image 
display. 

66.2.4 At each test position, the 3- 
point spherometer is held vertical and 
perpendicular to the convex mirror 
surface and a record is made of the 
reading on the dial indicator to the 
nearest 0.0001 inch. 


56.2.5 Convert the dial reading 
data for each of the 10 test positions 
to radius of curvature calculations 
using Table I. Consider the change as 
linear for dial readings that fall be¬ 
tween two numbers in Table I. 

56.2.6 Calculate the average radius 
of curvature by adding all 10 radius of 
curvature calculations and divide by 
ten. 

66.2.7 Determine the numerical dif¬ 
ference between the average radius of 
curvature and each of the 10 individu¬ 
al radius of curvature caluclations de¬ 
termined in S6.2.5. 

56.2.8 Calculate the greatest per¬ 
centage deviation by dividing each of 
the numerical differences determined 
in S6.2.7 by the average radius of cur¬ 
vature and multiply by 100. 

66.3 Reflectance of plane and 
convex mirrors. 

56.3.1 The test equipment consists 
of a light source, a photodetector, an 
indicating meter, and a mirror sample 
holder. To measure reflectance of a 
plane mirror, use the test equipment 
set-up shown in Figure 2. To measure 
reflectance of a convex mirror, use the 
test equipment set-up shown in Figure 
3. 

56.3.2 The light source is an incan¬ 
descent tungsten filament lamp oper¬ 
ating at a nominal color temperature 
of 2854 Kelvin. It has optics to provide 
a nearly collimated light beam. A volt¬ 
age stabilizer is used to maintain a 
fixed lamp voltage during operation. 

56.3.3 The photodetector is 
equipped with a filter to correct its 
spectral response to approximate the 
1931 CIE photopic luminous efficiency 
function as specified in the Illumina¬ 
tion Engineering Systems Handbook. 
The photodetector output is read on 
an indicating meter. This output is a 
linear function of the light intensity 
on the photosensitive area. Electrical 
and/or optical means are provided to 
facilitate zeroing and calibration ad¬ 
justments, but these means do not 
affect the linearity or the spectral 
characteristics of the instrument. The 
accuracy of the photodetector and in¬ 
dicating meter combination is within 
plus or minus 2 percent of full scale, 
or plus or minus 10 percent of the 
magnitude of the reading, whichever 
is smaller. 

56.3.4 Tests are run in darkened, 
not to exceed 5/100 foot candles, fa¬ 
cility. The angle of the incident beam. 
A, is not less than 20 degrees or more 
than 30 degrees where A is the angle 
that the collimated light beam makes 
with a line perpendicular to the sur¬ 
face of the mirror being tested. The 
incident beam has a diameter on the 
test mirror of not less than 0.75 
inches. 

56.3.5 To determine the reflectance 
of plane mirrors, follow the test proce- 
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dure set forth In S6.3.5.1 through 

56.3.5.5. 

56.3.5.1 Calibrate the meter and 
photodetector combination to 100 per¬ 
cent with the photodetector posi¬ 
tioned in a straight line from the light 
source as shown in Figure 2 directly on 
the axis of the light source. 

58.3.5.2 Install the mirror test 
sample in the sample holder and move 
the photodetector to its measurement 
position as shown in Figure 2 where 
angle A equals angle B and the line 
common to the 2 angles is perpendicu¬ 
lar to the mirror surface. The distance 
between the photodetector and the 
light source is equal to the distance 
between those two devices when the 
calibrations required by S6.3.5.1 were 
made. 

56.3.5.3 The reflected beam is not 
larger than the photosensitive area of 
the photodetector and does not cover 
less than 50 percent of the photosensi¬ 
tive area. 

56.3.5.4 The reflected beam shall 
cover approximately the same portion 
of the photosensitive area as used in 
S6.3.5.1. 

56.3.5.5 Read the reflectance value 
directly from the meter. 

S6.3.6 To determine the reflectance 
of convex mirrors, follow the test pro¬ 
cedure set forth in S6.3.6.1 through 

56.3.6.6. 

56.3.6.1 The integrating sphere 
shown in Figure 3 has a minimum di¬ 
ameter of not less than 5 inches with 
its interior surface coated with a suffi¬ 
cient number of layers of matte or 
spectrally nonselective white finish to 
make the walls highly diffusing. 

56.3.6.2 The incident beam aper¬ 
ture on the sphere admits the entire 
incident beam. 

56.3.6.3 Locate the photodetector 
so that its photosensitive area does 
not directly receive the incident beam 
from the light source or the reflected 
light from the convex mirror test 
sample. 

56.3.6.4 Calibrate the photodetec¬ 
tor and meter combination using a 
plane mirror whose reflectance was es¬ 
tablished using the test procedure set 
forth in S6.3.5 and whose reflectance 
is within plus or minus 10 percent of 
the reflectance of the convex mirror 
being tested. 

56.3.6.5 Insert the convex mirror 
sample after calibration. 

56.3.6.6 Read the reflectance value 
directly from the meter. 

S7 Test conditions. The vehicle 
shall meet the requirements of S5 
under the following conditions. 

57.1 The vehicle is in its design at¬ 
titude. 

57.2 All vehicle openings are closed, 
including doors, tailgates, windows, 
hoods, and movable or convertible 
tops. 


57.3 All adjustable head restraints 
are placed in their fully extended 
design position. 

57.4 The sun visors are adjusted to 
their stored position. 

57.5 All inside rearview mirrors are 
adjusted so that they are above a hori¬ 
zontal plane that is 1.0 inches above 
Pa. 

57.6 The steering wheel is posi¬ 
tioned so that the front wheels are 
straight ahead. An ad j as table steering 
wheel is positioned in its mid-driving 
position. 

57.7 Each adjustable seat is in the 
rearmost position of its longitudinal 
seat adjustment range and in its 
lowest vertical position in the rear¬ 
most adjustment. Each adjustable seat 
back is at the seat back angle recom¬ 
mended by the vehicle manufacturer. 

S8. Orthogonal reference system. 
The requirements of S5 are expressed 
in relation to axes, planes, zones, and 
points that together constitute an 
orthogonal reference system which 
originates at the vehicle's R-point 
(Figure 4) and is described in S8.1 
through S8.7. 

58.1 R-Point The R-point is a 
point within the occupant compart¬ 
ment that is designated by the vehicle 
manufacturer in accordance with 

S8.1.1 or S8.1.2, as appropriate for the 
type of vehicle being tested. 

58.1.1 In the case of a vehicle 
which is designated for a seated driver, 
the R-point coincides with the two-di¬ 
mensional coordinates of the seating 
reference point and the vertical plane 
that bisects the driver's designated 
seating position in the fore and aft di¬ 
rection with respect to the seating po¬ 
sition or, at the option of the manu¬ 
facturer, a point not more than 3 
inches outboard of this plane on the 
horizontal transverse line that passes 
through the seating reference point. 

S8.1.2. In the case of a vehicle 
which is designed for a standing 
driver, the R-point is one point in 
space located so that V, is not lower 
than 58 inches and not higher than 62 
inches above the floorboard and not 
more than 2 inches left or right of a 
vertical longitudinal plane through 
the midpoint of the steering wheel 
hub. 

S8.2 Reference axes and planes. 
Three orthogonal reference planes are 
established to determine the dimen¬ 
sional relationship between the R- 
point and V, E. and P-points. The X- 
axis is the horizontal line passing 
through the R-point that is parallel to 
the vehicle’s longitudinal center line. 
It is negative forward of the R-point 
and positive to the rear. The Y-axis is 
the horizontal line perpendicular to 
the X-axis that passes through the R- 
point. It is negative to the left of the 
R-point and positive to the right. The 
Z-axis is the vertical line passing 


through the R-point that is perpen¬ 
dicular to both the X- and Y-axes. It is 
negative below the R-point and posi¬ 
tive above it (Figure 4). The vertical 
longitudinal plane passing through 
the X- and Z-axes is denoted as the X- 
Z plane; the horizontal plane passing 
through the X- and Y-axes is denoted 
the X-Y plane; and the vertical trans¬ 
verse plane passing through the Y- 
and Z-axes is denoted the Y-Z plane. 

58.3 Test zones. The vehicle is di¬ 
vided into four zones. These zones are 
bounded by two vertical planes, a ver¬ 
tical longitudinal one through » paral¬ 
lel to the X-Z plane, the other a verti¬ 
cal transverse one through V» parallel 
to the Y-Z plane. The forward left 
quadrant, the rearward left quadrant, 
and the rearward right quadrant are 
designated Zone II, Zone III, and Zone 

IV, respectively (Figure 7). 

58.4 V-points. Two reference 
points, V» and V*, are used to define 
viewing areas on the windshield and 
represent a range of driver eye posi¬ 
tions. 

58.4.1 Vrpoint When the recom¬ 
mended driver’s seat back angle is 25% 

V, is located 26.18 inches vertically 
above the X-Y plane, 2.67 inches hori¬ 
zontally to the rear of the Y-Z plane, 
and 0.20 inches horizontally to the left 
of the X-Z plane. For a recommended 
seat back angle other than 25\ the X 
and Z coordinates for the V points are 
adjusted as set forth in Table II. 

58.4.2 Vt ‘Point V, is located 3.00 
inches directly below V,. 

58.5 P-points. Two reference 
points. P 3 and P 4 . are used to define 
the neck pivot points around which 
the eye points (E-points) rotate. 

58.5.1 P 3 -point When the recom¬ 
mended driver’s seat back angle is 25% 
P s is located 25 inches vertically above 
the X-Y plane, 6.07 inches horizontal¬ 
ly to the rear of the Y-Z plane, and 
1.60 inches horizontally to the left of 
the X-Z plane. For a recommended 
seat back angle other than 25% the X 
and Z coordinates are adjusted as set 
forth in Table II. 

58.5.2 P^point When the recom¬ 
mended driver’s seat back angle is 25% 
P 4 is located 25 inches vertically above 
the X-Y plane, 6.07 inches horizontal¬ 
ly to the rear of the Y-Z plane, and 
1.20 inches horizontally to the right of 
the X-Z plane. For a recommended 
seat back angle other than 25% the X 
and Z coordinates are adjusted as set 
forth in Table II. 

58.6 E-points. Four reference 
points, E», E*. Et. and E», are used to 
evaluate the ambinocular field of view 
provided by a rearview mirror system. 
E* and E« are paired and used with P> 
to measure mirror field of view in 
Zone II, while E 7 and E. are paired and 
used with P 4 to measure mirror field of 
view in Zone I (Figure 5). The spatial 
relationship of the E points to the ve- 
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hide is determined only by reference 
to the P-points and the test procedure 
set out in S6.1. The E-points lie in the 
same horizontal plane as the P-points 
and are 2.54 inches apart. The dis¬ 
tance from the P-point to the mid¬ 
point (M) of the line between the 
paired E points is 3.88 inches (Figure 
6 ). 

S8.7 Target areas. To meet the re¬ 
quirements of S5. the following target 
areas are specified as appropriate. 

58.7.1 Passenger car target areas. 
Three rectangular vertical target 
areas, Q. SL, and SR, are used for pas¬ 
senger cars (Figure 8). Target area Q 
is bisected by a vertical longitudinal 
plane passing through the vehicle cen¬ 
terline and is 12 feet wide. Target 
areas SL and SR are each 12 feet wide 
and are tangent to target area Q. 
These target areas are located on a 
vertical plane, perpendicular to the ve¬ 
hicle centerline, and 30 feet horizon¬ 
tally to the rear of the R-point. The 
bottom edge of each target is 2 feet 
vertically above the ground surface. 
The top of each target is defined by 
the horizon, as viewed in the image 
display when tested in accordance 
with S6.1, or 54 inches from the 
ground surface, whichever is greater. 
If more than one image display is used 
to view any one target area, then the 
height of that target area shall be 
based on that image display in which 
most of the target area is viewed. 

58.7.2 Multipurpose passenger vehi¬ 
cle ; truck, and bus target areas. Two 
vertical target areas, XR and XL, and 
two horizontal ground surface target 
areas, YR and YL, are used for multi¬ 
purpose passenger vehicles, trucks and 
buses. (Figure 9.) 

S8.7.2.1 Target areas XR and XL. 
These target areas are rectangular 


areas located on the left and right 
sides of the vehicle in a vertical plane 
perpendicular to the vehicle longitudi¬ 
nal centerline and 50 feet horizontally 
to the rear of the R-point. Each of 
these target areas is 9 feet wide, with 
its bottom edge 2 feet vertically above 
the ground surface. The top of each 
target is defined by the horizon, as 
viewed in the image display when 
tested in accordance with S6.1 or is 5 
feet vertically above the ground sur¬ 
face, whichever is greater. The in¬ 
board edges of target areas XL and 
XR are bounded by vertical planes 
parallel to the vehicle longitudinal 
centerline and tangent to the out- 
boardmost point on the left and right 
sides, respectively, of the vehicle. 

S8.7.2.2 Target areas YR and YL. 
These target areas are trapezoidal 
areas located on the ground surface on 
the left and right sides of the vehicle. 
The inside edge of each target area is 
at the intersection of the ground sur¬ 
face and a vertical longitudinal plane 
tangent to the outboardmost point on 
each side of the vehicle. The front and 
rear boundaries of each target area 
are lines parallel to each other and 
perpendicular to the vehicle longitudi¬ 
nal centerline. The front boundary is 8 
feet wide and located 10 feet behind 
the R-point. The rear boundary is 22 
feet wide and located 50 feet behind 
the R-point. 

(See. 103, 112, and 119, Pub. L 89-563. 80 
SUt. 718 (15 U.S.C. 1392. 1401. 1407): dele¬ 
gations of authority at 49 CFR 1.50 and 
501.8.) 

Issued on October 31, 1978. 

A. C. Malliaris, 
Acting Associate 
Administrator for Rulemaking. 
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Figure 2 TEST EQUIPMENT SET-UP FOR MEASURING PLANE MIRRORS 
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Figure 3 TEST EQUIPMENT FOR MEASURING CONVEX MIRRORS 
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Figure 7 TEST ZONES 
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Table I.— Conversion Table From 
Sphcromeicr Dial Reading To Radius of 
Curvature 


Dial reading 

Radius of curvature (In 
inches) 

.00330 

85.2 

.00350 

80.4 

.00374 

75.2 

.00402 

70.0 

.00416 

67.6 

.00432 

65.1 

.00450 

62.5 

.00468 

60.1 

.00476 

59.1 

.00484 

58.1 

.00492 

57.2 

.00502 

560 

.00512 

54.9 

.00522 

53.9 

.00536 

52.5 

.00544 

51.7 

.00554 

50.8 

.00566 

49.7 

.00580 

48.5 

.00592 

47.5 

.00606 

46.4 

.00622 

45.2 

.00636 

44.2 

.00654 

43 0 

.00668 

42.1 

.00686 

41.0 

.00S94 

40.5 

.00720 

39.1 

.00740 

38.0 

.00760 

37.0 

.00780 

36.1 

.00802 

35.1 

.00822 

34.2 

.0C850 

33.1 

.00878 

32.0 

.00906 

31.0 

.00922 

30.5 

.00938 

30.0 

.00960 

29.3 

.00980 

28.7 

.01004 

28.0 

.01022 

27.5 

.01042 

27.0 

.01060 

26.5 

.01080 

26.0 

.01110 

25.3 

.01130 

24.9 

.01170 

24.0 

.01200 

23.4 

.01240 

22.7 

.01280 

22.0 

.01310 

21.5 

.01360 

20.7 

.01400 

20.1 

.01430 

19.7 

.01480 

19.0 

.01540 

18.3 

.01570 

17.9 

.01610 

17.5 

.01650 

17. i 

.01700 

16.6 

.01750 

16.1 

.01800 

15.6 

.01860 

15.1 

.01910 

14.7 

.01980 

14.2 

.02040 

13.8 

.02100 

13.4 

.02160 

13.0 

.02250 

12.5 

.02340 

12.0 

.02450 

11.5 

.02560 

11.0 

.02680 

10.5 

.02810 

10.0 

.02960 

9.5 

.03130 

9.0 

.03310 

8.5 


Table II.— Corrections to the X and Z Coordinates for the V and P Points When the 
Recommended Seat Back Angle Is Not 2S m 


Recommended seat back angle (In degrees) 



X Coordinates ' 
(In Inches) 


-7.34 

-6.95 

-6.56 

-6.17 

-5.79 

-5.41 

-5.03 

-4.65 

-4.28 

-3.91 

-3.54 

-3.18 

-2.81 

-2.45 

- 2.10 

-1.74 

-1.39 

-1.04 

-0.69 

-0.34 

0.00 

0.34 

0.68 

1.01 

1.35 

1.68 

2.01 

2.33 

2.65 

2.97 

3.29 

3.61 

3.92 

4.23 

4.54 

4.84 


Z Coordinates * 
<in Inches) 


1.04 

1.02 

0.99 

096 

092 

0.88 

0.83 

0.78 

0.72 

0.66 

0.59 

0.52 

0.45 

0.37 

0.28 

0.19 

0.10 

0.00 

- 0.10 

- 0.21 

-0.32 

-0.44 

-0.56 

-0.69 

-0.82 

-0.96 

- 1.10 

-1.24 

-1.39 

-1.55 

-1.71 

-1.87 

-2.04 


* Negative symbol means a correction to the X coordinate in the forward direction. 
1 Negative symbol means a correction to the Z coordinate in the downward. 

CFR Doc. 78-31261 Piled 11-1-78; 2:53 pm] 


[4910-59-M] 

[49 CFR Port 571] 

[Docket No. 70-7; Notice 05] 

MOTOR VEHICLE SAFETY STANDARDS 
Fields of Direct View 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), De¬ 
partment of Transportation. 

ACTION: Notice of proposed rulemak¬ 
ing and invitation for applications for 
financial assistance in the preparation 
of comments. 

SUMMARY: This notice proposes a 
new Federal motor vehicle safety 
standard that would establish require¬ 
ments for a minimum field of view 
through the windshield, the luminous 
transmittance of glazing materials, the 
location and functional characteristics 
of sun visors, the maximum allowable 
size of obstructions in the field of view 
of drivers of motor vehicles, and the 
minimum view of pedestrians from 
buses. The proposed rule would be ap¬ 
plicable to passenger cars, trucks, mul¬ 
tipurpose passenger vehicles and 
buses. This proposal is being issued si¬ 


multaneously with a proposed rule 
that would upgrade the current indi¬ 
rect visibility requirements (Docket 
71-3a, Rearview Mirror Systems). The 
purpose of the two proposals is to es¬ 
tablish a comprehensive approach for 
achieving a safe level of driving visibil¬ 
ity, in order to reduce traffic fatalities 
and injuries. 

DATES: Comment closing date: March 
6, 1979. Proposed effective date: Sep¬ 
tember 1, 1981. 

ADDRESS: Comments should refer to 
the docket number and notice number 
and be submitted to: Docket Section, 
Room 5108, Nassif Building. 400 Sev¬ 
enth Street SW. # Washington. D.C. 
20590. Applications for financial assist¬ 
ance should be submitted in writing 
to: Ms. Jeanette Feldman, Public Af¬ 
fairs and Consumer Participation, Na¬ 
tional Highway Traffic Safety Admin¬ 
istration, Room 5232, 400 Seventh 
Street SW., Washington. D.C. 20590, 
202-426-0670. 

FOR FURTHER INFORMATION 
CONTACT: 

Chuck Kaehn, Office of Vehicle 
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Safety Standards, National Highway 

Traffic Safety Administration, 

Washington, D.C. 20590, 202-426- 

1351. 

SUPPLEMENTARY INFORMATION: 

Applications for Financial 
Assistance 

NHTSA invites all qualified individ¬ 
uals and organizations financially 
unable to participate in this proceed¬ 
ing to apply for financial assistance. 
All applications submitted before the 
deadline specified at the beginning of 
this notice will be examined by an 
evaluation board, composed of NHTSA 
and other Department of Transporta¬ 
tion officials, to determine whether 
each applicant is eligible to receive 
funding. Consideration of late applica¬ 
tions is at the discretion of the evalua¬ 
tion board. 

In general, an applicant is eligible if 
(1) it represents an interest whose rep¬ 
resentation can reasonably be expect¬ 
ed to contribute to a full and fair de¬ 
termination of the issues in the pro¬ 
ceeding, (2) its participation is reason¬ 
ably necessary to represent that inter¬ 
est, (3) it can competently represent 
that interest, and (4) it lacks sufficient 
resources to participate in the absence 
of such assistance, if more than one 
applicant representing the same or 
similar interest is deemed eligible, the 
board will either select the applicant 
which can make the strongest presen¬ 
tation or select more than one appli¬ 
cant if the eligible applicants seek to 
represent significantly different points 
of view or proposals. Compensation is 
available only for reasonable out-of- 
pocket expenses necessary to the ap¬ 
plicant’s participation, to the extent 
the agency’s budget for this purpose 
will permit. Payment is made as soon 
as possible after the selected applicant 
has completed its work and submitted 
a claim. 

Each applicant should specify in its 
application which rulemaking actions 
and issues it proposes to address if its 
application for funding is approved, 
and the nature of its proposed work 
product. Applicants must submit as 
part of their application all informa¬ 
tion required by section 5 of the finan¬ 
cial assistance regulations which gov¬ 
erned the operation of last year’s 
public participation demonstration 
programs (42 FR 2864, January 13, 
1977). Failure to submit the required 
information may result in delays in 
evaluation and possible disqualifica¬ 
tion of the application. 

Background 

On March 7, 1970 (35 FR 4266), the 
NHTSA published an advance notice 
of proposed rulemaking requesting 
comments on a new standard that 
would establish requirements for vehi¬ 


cle glazing, tinting, unobstructed fields 
of view, and shade band boundaries. 
With the benefit of comments from 
this notice, the NHTSA issued a pro¬ 
posal concerning fields of direct view 
(i.e., driver’s/visibility unaided by mir¬ 
rors) on April 12, 1972 (37 FR 7210). 
That notice proposed requirements for 
the maximum allowable obstructions 
to view, the field of view through the 
windshield, the light transmittance 
levels for glazing, visibility of vehicle 
comers, visibility of close-in ground 
test targets for trucks, multipurpose 
passenger vehicles (MPV’s) and buses, 
and sun visor and shade band require¬ 
ments. Comments on the 1972 propos¬ 
al raised questions in response to 
which the further research was con¬ 
ducted. Based on the data from addi¬ 
tional research, the NHTSA has decid¬ 
ed that this new proposal should be 
issued prior to issuance of any final 
rule concerning fields of direct view. 

The purpose of this proposed rule is 
to reduce motor vehicle deaths and in¬ 
juries by providing drivers with an 
adequate field of view of their motor¬ 
ing environment. The driver’s field of 
direct view' includes the view directly 
in front of the vehicle, on either side 
of the vehicle, and to the rear of the 
vehicle. It is clearly evident that the 
driver’s ability to control his vehicle 
depends to a large extent on his abili¬ 
ty to see exactly what surrounds his 
vehicle at any particular time. This is 
confirmed by studies of the driver’s 
field of view. 

The research indicates that direct 
field of view requirements are needed 
for all powered motor vehicles other 
than motorcycles. Accordingly, the 
standard would apply to all passenger 
cars, multipurpose passenger vehicles, 
trucks, and buses. 

The proposed rule would reduce im¬ 
pairment of the driver’s field of direct 
view caused by physical obstructions 
relating to vehicle design, low light 
transmittance through vehicle glazing, 
poor sun visor and shade band designs, 
and inadequate windshield view'ing 
areas. The proposed rule specifies 
minimum standards of performance to 
ensure that vehicle designs provide 
the driver with an adequate field of 
direct view. 

The proposed requirements are ex¬ 
pressed in terms of angles that de¬ 
scribe the available field of view from 
points that simulate the driver’s eyes. 
The angular method of describing the 
field of view conforms to the method 
used in the draft regulation covering 
fields of direct view issued by the Eco¬ 
nomic Commission for Europe (ECE) 
("Uniform Provisions Concerning the 
Approval of Vehicles With Regard to 
the Driver’s Field of View,” W/ 
TRANS/WP29/431/Rev. 2) (herein¬ 
after referred to as ECE Draft Regula¬ 
tion). 


The use of the angular method for 
defining fields of direct view, in lieu of 
external test target methods suggested 
by Ford, was chosen by the NHTSA 
because of the desire to harmonize the 
standard with the international ECE 
Draft Regulation to the extent possi¬ 
ble. The use of the angular approach 
was also supported by the Motor Vehi¬ 
cle Manufacturers Association 
(MVMA) in its comments on the earli¬ 
er NHTSA proposal. 

More recently the MVMA and other 
interested parties have voiced the 
opinion that any NHTSA proposal on 
fields of direct view should be techni¬ 
cally identical to the ECE Draft Regu- 
laion proposal for the purpose of fur¬ 
thering harmonization of internation¬ 
al standards and because the NHTSA 
participated in supplying the technical 
information and ideas which led to the 
ECE Draft Regulation. 

As noted, the NHTSA has correlated 
this proposal with the international 
proposal where such harmonization is 
feasible. However, the United States 
must respond to the need for motor 
vehicle safety in the United States in 
the context of the statute with its 
statutory criteria that authorizes the 
motor vehicle safety standards. (The 
National Traffic and Motor Vehicle 
Safety Act, 15 U.S.C. 1381, et seq.). 
Meeting the criteria for a standard 
that is practicable, meets the need for 
motor vehicle safety, and is stated in 
objective terms, may result in a pro¬ 
posal that is not identical to the ECE 
Draft Regulation. This notice pro¬ 
poses a standard that is more compre¬ 
hensive than the ECE proposal and 
that, in some respects, imposes more 
stringent requirements. 

Orthogonal Reference System 

The ECE proposal, and international 
standards promulgated by SAE and 
ISO, were utilized to a large extent in 
the formulation of the geometric ref¬ 
erence system used in his proposal. 
The ECE s method of locating the eye- 
points and defining angular fields of 
view were adopted. The requirements 
are expressed in relation to axes, 
planes, zones, and points that together 
constitute an orthogonal reference 
system. The orthogonal reference 
system emanates from the "R-point,” 
which is the reference point, specified 
by the manufacturer, whose X and Z 
coordinates correspond to the base of 
the driver’s torso. The R-point is the 
reference point upon which the rest of 
the orthogonal reference system is 
based, and would be located by refer¬ 
ence to at least three accessible perma¬ 
nent marks on the vehicle. It coincides 
with the two-dimensional coordinates 
of the seating reference point, as that 
term is defined in 49 CFR Part 571.3, 
and with the vertical plane that bi¬ 
sects the driver’s designated seating 
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position in the fore and aft direction 
with respect to the seating position, or 
any point not more than 3 inches out¬ 
board of this plane on the horizontal 
transverse line through the seating 
reference point. 

The R-point is the point of intersec¬ 
tion of three axes (X. Y. and Z) that 
are used to define three orthogonal 
reference planes (X-Y, X-Z, and Y-Z). 
These planes form a three-dimension¬ 
al reference grid that is used to estab¬ 
lish the dimensional relationship be¬ 
tween the R-point and the V-, E-, and 
points P-points, descrbied below. 

Two reference points, VCi and V*. 
are specified to approximate the eye 
location of tall and short drivers, as 
the basis for veiwing area require¬ 
ments, sun visor and shade band re¬ 
quirements, the evaluation of monocu¬ 
lar obstructions, and tests for lumi¬ 
nous transmittance of glazing materi¬ 
als. 

Two points, P, and P a . are specified 
that correspond to points about which 
the driver’s head rotates when he 
views objects to the left or right. For 
each P-point, paired E-points are spec¬ 
ified to represent the driver’s eyes. 
The P and E points are used to evalu¬ 
ate binocular obstructions in the driv¬ 
er’s forward field of view. 

The vehicle is divided into four test 
zones by two vertical reference planes 
that pass through the V,-point and 
that are perpendicular to each other. 
These test zones define the areas in 
which the binocular and monocular 
viewing requirements of S5 must be 
met. 

Limits on Obstruction to Field op 
View 

Obstruction of the driver’s field of 
direct view Is related to vehicle design 
and caused by such vehicle compo¬ 
nents as large “A” pillars, low inside 
mirror mountings, and external air 
cleaners on trucks. A NHTSA-spon- 
sored research program by the Digitek 
Co. ranked measured obstructions in 
13 passengers cars and developed a 
technique for ranking the visibility 
characteristics of these vehicles. Based 
on this and other data, the proposed 
standard would reduce unnecessarily 
large “A” pillars and other structural 
components that reduce driving visibil¬ 
ity which, in turn, contributes to the 
occurrence of accidents. 

The proposed standard sets forth de¬ 
tailed procedures for measuring ob¬ 
structions and specifies requirements 
which limit their maximum size. The 
proposal limits obstructions to those 
which are within angular limits meas¬ 
ured by means of a binocular test and 
a monocular test. The ECE Draft Reg¬ 
ulation specifies only a binocular ob¬ 
struction test, and only in the 180- 
degree forward view of the driver. 
While NHSTA considers that the ECE 


binocular test for obstructions is 
useful, analysis of data in research by 
Digitek, Tracor Jitco, Artec, GTL, and 
Dynamic Science indicates the need 
for additional requirements to insure 
that the driver is provided with the 
visibility he needs for safe operation 
of his vehicle. This research has been 
placed in the public docket. 

Therefore the NHTSA proposal 
would require that passenger cars 
meet monocular obstruction require¬ 
ments throughout the 360 degrees of 
the field of view, while larger vehicles 
would meet monocular obstruction re¬ 
quirements only in the forward 180 de¬ 
grees field of view. 

The monocular obstruction require¬ 
ments are intended to keep “blind 
spots’’ to a minimum. Research by Di¬ 
gitek also demonstrates that two small 
monocular obstructions can, in certain 
relationships, present a binocular ob¬ 
struction. The proposed monocular ob¬ 
struction requirements are intended to 
reduce this possibility. In addition, the 
monocular tests check for obstructions 
for the tall and short drivers, while 
the binocular test simulates only the 
medium-sized driver. 

The proposed standard specifies that 
the sum of monocular obstruction 
angles in Zones I and II shall not, for 
each zone, exceed 11 degrees in the 
case of passenger cars (with different 
limitations specified for other types of 
vehicles). The sum of monocular ob¬ 
struction angles in Zone IV for passen¬ 
ger cars is limited to 24 degrees, and 
no single monocular obstruction angle 
could exceed 15 degrees. The proposed 
standard specifies that the actual 
width of obstructions in Zone III not 
exceed the actual width of obstruc¬ 
tions in Zone IV by more than 5 per¬ 
cent. The requirement for Zone III is 
specified in these terms, because it is 
impracticable at present to measure 
monocular obstruction angles in this 
zone by existing test procedures. 

The proposed standard would prmit 
only one “binocular obstruction’* (i.e., 
an obstruction measured by means 
that simulate the ability of the eyes to 
“look around” narrow objects) in each 
half of the forward field of view. No 
binocular obstruction would have a 
binocular obstruction angle greater 
than 6 to 8 degrees, depending on the 
vehicle type. These values (and those 
specified for monocular requirements) 
are based on analysis of the research 
conducted by Digitek. GTL, Artec, Dy¬ 
namic Science and Tracor Jitco for the 
NHTSA. The test procedure for deter¬ 
mining the binocular angle of obstruc¬ 
tion is specified in section S6 of the 
proposed standard. This procedure 
was synthesized from the methods ad¬ 
vanced by the Ford Motor Co. and the 
ECE. 

Outside rearview mirrors and their 
supporting brackets are excepted from 


the binocular obstruction require¬ 
ments and from the monocular ob¬ 
struction requirements for Zones I and 
II. (Docket 71-3a, Rearview Mirror 
Systems, limits mirror location so as to 
minimize obstruction of the forward 
field of view.) Certain antenna wires 
and electrical conductors are also ex¬ 
cepted from the monocular obstruc¬ 
tion requirements for Zones I and II 
(left and right halves, respectively, of 
the forward field of view), and head 
restraints and shoulder belts are ex¬ 
cepted from the requirements for 
Zones III and IV (left and right 
halves, respectively, of the rearward 
field of view). 

The proposed standard also specifies 
a Viewing Area A on the windshield 
that must be free of obstructions, 
except for certain antenna wires, elec¬ 
trical conductors, and that part of the 
steering wheel rim that is below a 
specified level. Viewing Area A is a six- 
sided figure on the windshield that is 
directly in front of the driver and is 
defined by six planes that pass 
through the V-points and intersect 
with the windshield. This area of the 
windshield is the most critical in terms 
of driver visibility, and it is, therefore, 
important that the driver’s field of 
view be virtually unobstructed 
through this area. The size and shape 
of Viewing Area A are derived from re¬ 
search conducted by Ford Motor Co., 
which suggested an area based on 
braking distances and target types 
(such as pedestrians, intersecting vehi¬ 
cles. and road signals.) 

The proposed standard provides that 
the luminous transmittance of the ve¬ 
hicle’s glazing shall be 70 percent or 
greater when measured in accordance 
with the specified test procedures in 
S6. Low light transmittance through 
vehicle glazing makes it difficult to as¬ 
certain hazards on the road that blend 
with the background of the surround¬ 
ing environment—particularly at dusk 
or night when the ambient light level 
is low. Reduction in light transmit¬ 
tance is caused by a combination of 
the amount of tinting in the glazing, 
the thickness of the glaze, and the 
angle of installation and curvature of 
the windshield. Some domestic passen¬ 
ger cars with heavily tinted wind¬ 
shields installed at a high rake angle 
have a luminous transmittance as low 
as 62 percent. On the other hand, 
many models in recent years have in¬ 
troduced moderate levels of tinting in 
windshields installed at less severe 
angles. This method provides trans- 
mitt&nces of 75 percent or greater. 
This improvement in light transmit¬ 
tance is particularly important to 
older drivers who have difficulty 
seeing at night. A NHTSA study by 
Teledyne Brown Engineer<lng showed a 
loss of driver seeing distance at night 
when heavily tinted windshields were 
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evaluated. Since driver seeing distance 
relates to safe operation of the vehi¬ 
cle, NHTSA would require better visi¬ 
bility as is already provided in some 
vehicles being manufactured today. 

Safety Standard No. 205, Glazing 
Materials , currently provides that 
glazing for use in motor vehicles in 
areas requisite for driving visibility 
shall have a luminous transmittance 
of at least 70 percent. The standard 
specifies that flat specimens be tested 
for luminous transmittance at normal 
incidence. Glazing that has a luminous 
transmittance value of 70 percent 
measured in this manner could have a 
much lower effective luminous trans¬ 
mittance value when installed In the 
vehicle, depending on the curvature of 
the glazing and the angle at which the 
windshield is installed. 

The proposed standard establishes a 
new in-vehicle procedure for determin¬ 
ing the effective luminous transmit¬ 
tance of glazing used on the wind¬ 
shield and left and right front side 
windows. The percentage of light 
transmittance is obtained from a hori¬ 
zontal beam of light measured as it 
passes through the glass at the angle 
the glass is installed in the vehicle. 
This test procedure was developed by 
the National Bureau of Standards in 
cooperation with the NHTSA, and is 
designed to minimize problems of mis¬ 
alignment. stray light, and voltage 
variations in the test equipment. The 
combined effects of tinting, glazing 
curvature, glass thickness, and instal¬ 
lation angle are measured by the spec¬ 
ified test procedure. 

The proposed requirements for light 
transmittance will permit only moder¬ 
ately tinted glass if manufacturers 
continue to angle the windshield at 
current design angles. A greater 
degree of tinting will be permitted if 
the angle of installation is decreased. 
The proposed requirement would pre¬ 
serve flexibility in design, consistent 
with requirements for adequate light 
transmittance to insure safe driving 
visibility. 

The luminous transmittance 
through any shade band on the wind¬ 
shield and side and rear windows of a 
passenger car is required by the pro¬ 
posed standard to be at least 6 per¬ 
cent. For other vehicles, this 6-percent 
requirement only applies to the wind¬ 
shield and the side windows at the 
front of the vehicle. 

It is important that shade bands 
have a luminous transmittance of at 
least 6 percent so that the driver can 
still see traffic lights and signs 
through this area of the windshield. 
The proposed standard also specifies 
that a shade band on any to or roof 
glazing surface which has a luminous 
transmittance of less than 15 percent, 
shall have an equal or lower total radi¬ 
ant transmittance in the spectral 


region from 0.9 to 1.7 micrometers. 
The purpose of this requirement is to 
protect the eyes of vehicle occupants 
from damage caused by infra-red rays. 
Occupants might not be cognizant of 
the danger from infra-red radiation in 
glazing with less than 15 percent lumi¬ 
nous transmittance. 

The proposal also limits the location 
of shade bands to insure that this low- 
transmittance glazing does not obscure 
viewing areas critical to the driver’s 
field of view. In Viewing Area A. a 
shade band is not permitted to ex- 
temd as low as is permitted outside of 
Area A on the windshield. The pro¬ 
posed standard specifies that, if shade 
bands are placed on glazing other than 
the windshield, they cannot be located 
below the horizontal plane 1.24 inches 
above the V,-point, nor can they be on 
movable glass that would permit them 
to be repositioned beneath this plane. 

This notice also proposes that all ve¬ 
hicles be equipped with a sun visor 
system that meets specified require¬ 
ments. Safety Standard No. 201, Occu¬ 
pant Protection in Interior Impact, 
currently includes a requirement for 
two sun visors that are constructed of 
energy-absorbing materials and whose 
mountings present no rigid material 
edge radius of less than 0.125 inch. 
Those requirements are included for 
purposes of occupant crash protection 
rather than to establish minimum visi¬ 
bility performance requirements for 
visor systems, as is done in this pro¬ 
posal. The agency intends, therefore, 
to amend Standard No. 201 to delete 
the requirement that each passenger 
car be provided with two padded sun 
visors, since they have not been an ef¬ 
fective means of reducing head injury. 
The requirement for a sun visor 
system is included in this proposed 
standard instead, and is applicable to 
all vehicles except motorcycles. 

The proposed standard requires ve¬ 
hicles to be equipped with a visor 
system to protect the driver's eyes 
from direct sun light and sky glare. 
The location and functional character¬ 
istics of the visor system are specified 
to obtain the optimal balance, in 
safety terms, between a visor system 
that will adequately protect the driver 
from sun glare and one that will not 
obstruct the driver's forward field of 
direct view to an extent that is unsafe. 

The proposal requires sun visors to 
be continuously adjustable between 
their positions of minimum and maxi¬ 
mum view obstruction, and to be ad¬ 
justable to a position in which at least 
95 percent of the top portion of View¬ 
ing Area A is blocked when viewed 
from the highest eye point, V,. Howev¬ 
er, an opaque sun visor would not be 
adjustable any lower than the horizon¬ 
tal plane that is located 2.5 inches 
below Vi. 


The proposal specifies that a sun 
visor may not have a luminous trans¬ 
mittance greater than 15 percent. If it 
is not opaque, the visor may not have 
a total radiant transmittance in the 
infra-red spectral region than that in 
the visible range. 

The luminous transmittance of both 
shade bands and sun visors is based on 
testing in accordance with the proce¬ 
dures specified in "ANS Z26,” Test No. 
2, which is incorporated by reference 
in Standard No. 205, Glazing Materi¬ 
als (49 CFR §571.205). The NHTSA 
has concluded that an in-vehicle test 
procedure, such as that specified for 
determination of the luminous trans¬ 
mittance of the vehicle windshield, is 
presently not practical for determin¬ 
ing the transmittance of shade band 
glazing and sun visors. Instead, the re¬ 
quirement is stated in terms that 
permit a manufacturer to install glaz¬ 
ing with shade bands or nonopaque 
sun visors only if he specifies materi¬ 
als that meet stated luminous trans¬ 
mittance levels in accordance with the 
procedures used in ANS Z26, Test 2. 
An in-vehicle test for determining the 
transmittance of sun visors and shade 
band glazing could be incorporated 
into the standard at a later date, after 
further research has been conducted. 

In addition to the general require¬ 
ments of S5, the proposed standard 
specifies that buses provide a field of 
direct view of at least 10 percent of 
the total surface area (not just the 
side visible to the driver) of a cylindri¬ 
cal test target that is located in front 
of the bus on the boundary lines of a 
rectangular test site. The purpose of 
this additional requirement for buses 
is to insure that bus drivers have an 
adequate close-in view along the front 
sides and in front of the bus to permit 
the driver to see pedestrians. 

The proposed standard requires that 
certain reference information be ascer¬ 
tainable by marks or other identifica¬ 
tion on the vehicle. This information 
is designated by the manufacturer of 
the vehicle, and establishes the refer¬ 
ence points from which the vehicle is 
tested for compliance with the field of 
view requirements. 

The proposal provides that the vehi¬ 
cle's design attitude, the position the 
vehicle adopts at curb weight and 
under other specified conditions, shall 
be established by reference to at least 
three accessible permanent marks or 
points on the vehicle structure. The 
location of the R-point must also be 
established by reference to the same 
three fiducial marks. Finally, the lon¬ 
gitudinal seat adjustment range and 
the recommended seat back angle for 
each designated seating position must 
be provided. 

This proposed rule is issued simulta¬ 
neously with a proposed rule concern¬ 
ing indirect visibility (Dockct^71-3a). 
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The two proposals are intended to co¬ 
ordinate mirror placement with the 
direct field of view requirements, in an 
effort to provide the maximum indi¬ 
rect visibility that is possible without 
obstructing the forward field of view. 
The two proposals, taken together, 
represent the NHTSA’s present ap¬ 
proach to achieving a safe level of 
driving visibility. 

The National Traffic and Motor Ve¬ 
hicle Safety Act is a precautionary 
statute that directs the agency to issue 
vehicle safety standards to protect the 
public against unreasonable risk of ve¬ 
hicle accidents and of death or injury 
occurring as a result of such accidents. 

In carrying out the congressional 
mandate to reduce the risk of vehicle 
accidents through issuing accident 
avoidance standards, the agency is 
confronted with special Inherent prob¬ 
lems that limit the degree of certainty 
and precision achievable in estimating 
the effectiveness and therefore bene¬ 
fits of proposed standards. The agency 
believes it is clear that certain vehicle 
improvements will facilitate the per¬ 
formance of the driver's task and 
thereby improve safety. Predicting the 
precise level of improvement is compli¬ 
cated, however, since analysis of acci¬ 
dent causation requires consideration 
of the contributions by multiple inter¬ 
related driver, vehicle, highway and 
environmental factors. Isolating indi¬ 
vidual factors and determining their 
relative importance is extremely diffi¬ 
cult and often Impossible. Similar dif¬ 
ficulties are encountered in trying to 
predict the effectiveness particular 
remedies will have in reducing acci¬ 
dents. 

As a result, there are areas of great¬ 
er uncertainty In issuing accident 
avoidance standards than in issuing 
crash-worthiness standards, i.e., stand¬ 
ards to reduce the risk of death or 
injury when accidents occur. There 
the collision of vehicles with other ve¬ 
hicles or with fixed objects and the 
collision of vehicle occupants with the 
vehicle Interior leave physical evidence 
that makes possible greater precision 
and certainty about cause and effect 
and the level of benefits. 

Given the duty to act notwithstand¬ 
ing the inherently greater measure of 
imprecision and uncertainty, the 
agency has proceeded to develop and 
issue accident avoidance standards 
while attempting within its capabili¬ 
ties to quantify the benefits of the 
standards and limit the uncertainty. 
Because of the inevitable residua) un¬ 
certainty. the decisionmaking regard¬ 
ing accident avoidance standards nec¬ 
essarily rests in part on policy judg¬ 
ment. The agency’s reasonable assess¬ 
ment of the benfits of this proposal 
are contained in an impact assessment 
which has been placed in the public 
docket. 
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The standard does not require any 
additional equipment, so there would 
be no recurring costs. The standard 
could necessitate design changes tliat 
would result in retooling costs. Howev¬ 
er, most current production vehicles 
would require little, if any, modifica¬ 
tion since most vehicles presently 
meet the proposed visibility require¬ 
ments. In December 1975 the NHTSA 
requested cost and lead-time informa¬ 
tion from both foreign and domestic 
vehicle manufacturers to obtain data 
that could be used in estimating the 
economic impact of this proposed 
standard. Responses to this inquiry in¬ 
dicated that the retooling costs could 
be considerably less than expected if 
sufficient lead-time were given. The 
NHTSA considered these comments in 
formulating the proposed effective 
date of the standard. 

From the data provided by the do¬ 
mestic manufacturers, it is estimated 
that the retooling costs of the pro¬ 
posed standard could be substantial 
for those few models affected, depend¬ 
ing upon the structural part that 
would have to be changed and the 
method of amortization. The agency 
did not receive sufficient information 
from the foreign vehicle manufactur¬ 
ers to develop a meaningful retooling 
cost estimate for foreign vehicles. The 
comments to this notice should pro¬ 
vide additional information which can 
be used in developing revised cost esti¬ 
mates. Comment is particularly solicit¬ 
ed on such subjects as the reference 
points used to designate the eye loca¬ 
tions for a standing driver, the visibil¬ 
ity requirements for a right hand drive 
vehicle, the performance requirements 
of sun visor systems, and the monocu¬ 
lar test procedure. Options may be 
added or deleted. Provisions which are 
optional in the proposal may be made 
mandatory in the final rule. The 
agency is considering subjecting re¬ 
straint systems (Le.. head restraints 
and passive and active seat belts) to 
the obstruction limits in the standard 
and requests comments on any diffi¬ 
culty which might be encountered by 
the manufacturers. The agency notes 
that some of the designs it has seen 
for passive seat belts appear to create 
obstructions conflicting with the re¬ 
quirements of this proposal. It also 
notes that some head restraints, such 
as those from Volvo and Saab, appear 
to already meet the requirements of 
this proposal. It has been determined 
that the proposed rule w ould not qual¬ 
ify as a “significant regulation" within 
the meaning of Executive Order 12044. 

The engineer and lawyer primarily 
responsible for the development of 
this notice are Chuck Kaehn and 
Hugh Oates, respectively. 

In consideration of the foregoing, it 
is proposed that a new motor vehicle 
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safety standard be added to 49 CFR 
Part 571 as set forth below. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 
copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15-page limit. This limitation Is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

If a commenter wishes to submit cer¬ 
tain information under a claim of con¬ 
fidentiality, three copies of the com¬ 
plete submission, including purported¬ 
ly confidential information, should be 
s ubm itted to the Chief Counsel. 
NHTSA, at the address given above, 
and seven copies from which the pur¬ 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con¬ 
fidentiality must be supported by a 
statement demonstrating that the in¬ 
formation falls within 5 U.S.C. section 
552(b)(4), and that disclosure of the 
information is likely to result in sub¬ 
stantial competitive damage; specify¬ 
ing the period during which the infor¬ 
mation must be withheld to avoid that 
damage; and showing that earlier dis¬ 
closure would result in that damage. 
In addition, the commenter or, In the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which confi¬ 
dential treatment is requested Is in 
fact confidential within the meaning 
of section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been released to the public. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated above will be consid¬ 
ered. and w'ill be available for exami¬ 
nation in the docket at the above ad¬ 
dress both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be con¬ 
sidered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received 
after the closing date and too late for 
consideration in regard to the action 
will be treated as suggestions for 
future rulemaking. The NHTSA wlh 
continue to file relevant material as it 
becomes available in the docket after 
the closing date, and it is recommend¬ 
ed that interested persons continue to 
examine the docket for new material. 

(Sec. 103, 119. Pub. L. 89-563. 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegatioas ef au¬ 
thority at 49 CFR 1.50 and 49 CFR SOl.a) 
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Issued on October 31, 1978. 

A. C. Malliabis, 
Acting Associate A dministrator 
for Rulemaking. 

Section 571.128 is added to read as 
follows: 

{ 571.128 Standard No. 128; fields of direct 
view 

51. Scope. This standard specifies 
requirements for the maximum al¬ 
lowable size of obstructions in the 
field of view of drivers of motor vehi¬ 
cles and for a minimum field of view 
through the windshield. It also speci¬ 
fies requirements for the luminous 
transmittance of glazing, the location 
of shade bands, the functional charac¬ 
teristics of sun visors, and the view of 
pedestrians from buses. 

52. Purpose. The purpose of this 
standard is to reduce motor vehicle 
deaths and injuries by providing driv¬ 
ers with an adequate field of view of 
the motoring environment. 

53. Application. This standard ap¬ 
plies to passenger care, multipurpose 
passenger vehicles, trucks, and buses. 

54. Definitions. 

“Design attitude” means the posi¬ 
tion and angle designated for a vehicle 
by its manufacturer when the vehicle 
is at its curb weight, is on a horizontal 
surface, has one 165-pound occupant 
in the driver's seat, and has its tires in¬ 
flated to the manufacturer's recom¬ 
mended operating pressures. The 
design attitude is ascertainable by de¬ 
termining the relationship of at least 
three accessible permanent marks or 
points on the vehicle structure to a 
horizontal surface. 

“Longitudinal seat adjustment 
range" means the longitudinal hori¬ 
zontal distance between the forward- 
most and rearwardmost adjustment 
positions of the driver's designated 
seating position, excluding positions 
intended solely to permit nondriving 
activities. 

“Luminous transmittance" means 
the ratio, expressed as a percentage, of 
the photometric brightness of a source 
of light that reaches a designated 
viewing point after passing through 
the material whose transmittance is 
being measured compared to the pho¬ 
tometric brightness of the light that 
reaches that viewing point when the 
material is absent. 

“Obstruction" means any portion of 
the vehicle structure, including glaz¬ 
ing, that does not meet the appropri¬ 
ate light transmittance requirements 
of this standard, other than any out¬ 
side rearview mirror and its support 
structure. In the case of trucks and 
multipurpose passenger vehicles, any 
snow plow, winch, construction crane, 
ladder, or similar work devices and 
necessary supports are not considered 
obstructions. When an obstruction 
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spans two zones (specified in S8.4), the 
portion of an obstruction that falls 
within a particular zone is evaluated 
as a separate obstruction within that 
zone, except that both portions of 
such an obstruction are considered a 
single obstruction in the zone in which 
the greater portion of the obstruction 
lies for purposes of S5.1. 

“Binocular obstruction angle" means 
that part of the horizontal angular 
width of an obstruction that is deter¬ 
mined in accordance with the test pro¬ 
cedures in S6.1 (fig. 3). 

“Monocular obstruction angle" 
means the angle formed by the two 
lines in a horizontal plane, one that is 
tangent to the left edge and one that 
is tangent to the right edge of an ob¬ 
struction, that intersect at any point 
on the vertical line from Vi to V,. 

“Shade band" means an area of the 
vehicle glazing through which the lu¬ 
minous transmittance is less than 70 
percent when tested in accordance 
with the test procedure specified in 

S5.1.1 of §571.205 of this Part (Stand¬ 
ard No. 205, Glazing Materials , incor¬ 
porating by reference “ANS Z26" Test 
No. 2). 

“Recommended seat back angle" 
means the seat back angle used by the 
manufacturer to establish the seating 
reference point. 

S4.1. Terms of orientation. When 
used in this standard with regard to 
requirements, procedures, conditions, 
or descriptions, terms of orientation 
such as “forward" and “above" are de¬ 
scriptive of designed or simulated ori¬ 
entation in relation to a motor vehicle. 

S4.2 Terms of reference. To simulate 
the location of the driver's torso, neck 
pivot point, and eyes (represented by a 
single point for some requirements 
and two parted points for binocular- 
based requirements), the standard 
refers to “R" (base of torso measured 
vertically), “P" (neck pivot point), “V" 
(single eye location), and “E" (paired 
eye locations) points that are de¬ 
scribed as part of the orthogonal ref¬ 
erence system in S8.1, S8.4, S8.5, and 
S8.6. 

S5. Requirements. Each vehicle 
shall, under the conditions of S7, meet 
the requirements of S5.1 through S5.8 
when tested in accordance with the 
procedures of S6, using the orthogonal 
reference system specified in S8. 

S5.1 Limits on binocular obstruc¬ 
tion. When measured in accordance 
with the procedures specified in S6.1, 
each vehicle shall provide a field of 
direct view in zones I and II that con¬ 
tains, in each zone, not more than one 
obstruction whose binocular obstruc¬ 
tion angle exceeds zero degrees. The 
binocular obstruction angle of this ob¬ 
struction shall not exceed the number 
of degrees specified for the type of ve¬ 
hicle being tested in column (1) of 
Table L 


S5.2 Limits on monocular obstruc¬ 
tion. Each vehicle shall meet the re¬ 
quirements of S5.2.1 through S5.2.3 in 
any horizontal plane that is not 
higher than V, and not lower than V,. 

S5.2.1 Obstructions in zones I and 
II. Each vehicle shall provide a field of 
direct view in zones I and II that is un¬ 
obstructed except, in each zone, by 
one or more obstructions the total of 
whose monocular obstruction angles 
does not exceed the number of degrees 
specified for the type of vehicle being 
tested in column (2) of Table I. Any 
dark, low-reflectance antenna wire 
with a cross sectional width of not 
more than 0.015 inch that is located 
within 2 inches of the edge of the day¬ 
light opening of the windshield, and 
any dark, low-reflectance electrical 
conductor with a cross sectional width 
of not more than 0.001 inch that is no 
closer than 0.05 inch to another such 
conductor, is not considered to be an 
obstruction for purposes of this re¬ 
quirement. 

Table I —Maximum allowable obstruction 
angles in zones 1 and II 


Vehicle type 

(I) 

Binocular 

obstruction 

angle 

(degrees) 

(II) 

Monocular 

obstruction 

angle 

(degrees) 

Passenger cars.. 

6.0 

11.0 

School buses. 

6.0 

11.0 

Buses other than 
school buses.. 

6.5 

11.5 

Trucks and 
multipurpose 
passenger vehicles 
with QVWR of 
10.000 lb or less. 

7.0 

12.0 

Trucks and 
multipurpose 
passenger vehicles 
with GVWR of 
more than 10.000 
and less than 

25.000 lb. 

7.5 

13.0 

Trucks and 
multipurpose 
passenger vehicles 
with GVWR of 
25.000 or more....^. 

8.0 

14.0 


S5.2.2 Obstructions in zone IV. Each 
passenger car shall provide a field of 
direct view in zone IV that is unob¬ 
structed, except by one or more ob¬ 
structions, none of which has a mon¬ 
ocular obstruction angle greater than 
15 degrees, and the total of whose 
monocular obstruction angles does not 
exceed 24 degrees in any horizontal 
plane. Any shoulder belt or head re¬ 
straint, or any dark, low-reflectance 
electrical conductor with a cross-sec¬ 
tional width of not more than 0.001 
inch that is no closer than 0.05 inch to 
another such conductor or of not more 
than 0.032 inch that is no closer than 
0.5 inch to another such conductor, is 
not considered to be an obstruction for 
purposes of this requirement. 
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55.2.3 Obstructions in zone III. The 
total longitudinal linear width of ob¬ 
structions in zone III of a passenger 
car shall not exceed the total longitu¬ 
dinal linear width of the obstructions 
in zone IV of that vehicle by more 
than 5 percent. 

55.3 Unobstructed forward field of 
direct view . Each vehicle shall provide 
a forward field of direct view from V, 
and from V. that is unobstructed 
within viewing area A of the wind¬ 
shield (described in S8.7), except for 
any dark, low-reflectance electrical 
conductor not more than 0.001 inch in 
width that is not closer than 0.05 inch 
to another such conductor, that part 
of the steering wheel rim that is below 
the horizontal plane that passes 
through point V*. and any dark, low- 
reflectance antenna wire that has a 
maximum cross-sectional width of not 
more than 0.015 inch and that is locat¬ 
ed within 2 inches of the edge of the 
daylight opening of the windshield. 

55.4 Limitations on shade bands. In 
vehicles in which one or more shade 
bands are provided, each shade band 
shall conform to the requirements of 

S5.4.1 through S 5.4.4, as appropriate 
for its location on the vehicle’s glaz¬ 
ing. 

55.4.1 A shade band on the wind¬ 
shield shall not extend below the in¬ 
tersection, with the windshield, of the 
plane described in S8.8, except that 
the portion of the shade band that lies 
outside viewing area A (described in 
S8.7) may extend as low as the inter¬ 
section, with the windshield, of the 
horizontal plane that lies 1*24 inches 
above V». 

55.4.2 Any shade band on the wind¬ 
shield, side windows directly to the 
left or right of the driver, and, in the 
case of passenger cars, any side or rear 
window, shall be constructed from 
glazing that is specified by the vehicle 
manufacturer to have a luminous 
transmittance of at least 6 percent, 
when tested in accordance with the 
test procedure specified, in S5.1.1 of 
§571.205 of this Part (Standard No. 
205, Glazing Materials, incorporating 
by reference “ANS Z26” Test No. 2). 

55.4.3 With the glazing being tested 
in any position to which it is capable 
of being adjusted, any shade band on 
side or rear glazing of a passenger car, 
and any shade band on a front side 
window of vehicles other than a pas¬ 
senger car, shall not extend below the 
horizontal plane that lies 1.24 inches 
above V». 

55.4.4 A shade band on any glazing 
in the vehicle roof which has a lumi¬ 
nous transmittance of less than 15 per¬ 
cent when tested in accordance with 
the procedures in S5.1.1 of §571.205 of 
this Part, shall have a total radiant 
transmittance in the spectral region 
from 0.9 to 1.7 micrometers that does 
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not exceed the luminous transmit¬ 
tance. 

55.5 Sun visors. Each vehicle shall 
be equipped with a sun visor system 
that meets the requirements of S5.5.1 
through S5.5.4. 

55.5.1 The sun visor system shall be 
adjustable to a position in which, as 
viewed from V„ it obstructs not less 
than 95 percent of that portion of 
viewing area A that lies above the in¬ 
tersection, with the windshield, of the 
horizontal plane passing through V>. 

55.5.2 The sun visor system shall be 
adjustable to any position that lies be¬ 
tween its positions of minimum and 
maximum view obstruction. An opaque 
sun visor system shall not be adjust¬ 
able to a position in which any portion 
lies in the horizontal plane that is lo¬ 
cated 2.5 inches below point V«. 

55.5.3 The sun visor system may not 
have a luminous transmittance greater 
than 15 percent when tested in accord¬ 
ance with the test procedure specified 
in S5.1.1 of § 571.205 of this Part. 

55.5.4 The total radiant transmit¬ 
tance of the sun visor system in the 
spectral region from 0.9 to 1.7 microm¬ 
eters shall not be greater than the lu¬ 
minous transmittance in the visual 
range. 

55.6 Forward field of direct view- 
buses. In addition to meeting the other 
requirements of S5, each bus shall pro¬ 
vide a view of at least 10 percent of 
the total surface area of a cylindrical 
test target (described in S7.ll) when_ 
the target’s vertical axis is located at 
any point along the lines of the rec¬ 
tangular ground test site described in 
S7.10, viewed from the E points as 
specified in S5.6.1 through S5.6.3. 

55.6.1 For target positions located in 
zone I. the target is viewed from E» 
and E. when a vertical plane through 
P, and the midpoint, M, (Figure 4) 
passes through the vertical axis of the 
target. 

55.6.2 For target positions located In 
zone II, the target is viewed from E* 
and E. when a vertical plane through 
P t and the midpoint. M, (Figure 4) 
passes through the vertical axis of the 
target. 

55.6.3 If portions of the target are 
located in both zones, the target is 
considered to be located in zone I for 
the purposes of this requirement. 

55.7 Vehicle reference information 
requirements. The following vehicle 
reference information shall be ascer¬ 
tainable by reference to the vehicle 
being tested: 

(1) The vehicle’s design attitude, es¬ 
tablished by reference to at least three 
accessible permanent marks or points 
on the vehicle structure in relation to 
a horizontal surface; 

(2) The location of the R-point, as 
that point is defined in 68.1, estab¬ 
lished by reference to the same three 
accessible permanent marks or points 
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on the vehicle structure utilized in (1) 
above; 

(3) The longitudinal seat adjustment 
range for each designated seating posi¬ 
tion; and 

(4) The recommended seat back 
angle for each designated seating posi¬ 
tion. 

S5.8 Luminous transmittance of 
glazing materials. The luminous trans¬ 
mittance of glazing in the vehicle, 
measured in the areas specified in the 
procedures of S6.2, shall be not less 
than 70 percent. 

S6. Test procedures. Each vehicle 
shall be capable of meeting the re¬ 
quirements of S5 when tested in ac¬ 
cordance with the procedures set forth 
under this heading that are appropri¬ 
ate for the particular requirement. 

56.1 Determination of binocular ob¬ 
struction angle. Using lines that fall in 
the same horizontal plane, determine 
binocular obstruction angles as set 
forth in S6.1.1 and S6.1.2. 

56.1.1 Zone I. 

56.1.1.1 Rotate the paired E points 
about P, in the horizontal plane that 
coincides with P». so that the E»-E, 
line is parallel to the Y axis. 

66.1.1.2 If an angle greater than 120* 
exists between line E,-E, and the line 
that originates at E, and is tangent to 
the left edge of the obstruction being 
measured, rotate the paired E points 
about Pi until the angle is reduced to 
120* (Figure 3). 

56.1.1.3 Project a line from Et that is 
parallel to the line that originates at 
E t and is tangent to the left edge of 
the obstruction being measured. 

66.1.1.4 To determine the binocular 
obstruction angle, measure the angle 
between the line from E* described in 
paragraph S6.1.1.3 of this section and 
the line that originates at E, and is 
tangent to the right edge of the ob¬ 
struction (fig. 3). 

86.1.2 Zone II. Use the procedure 
specified in section S6.1.1, substituting 
P, for Pi. and substituting E, and E« 
for E, and E, respectively. For calcula¬ 
tion of the binocular obstruction angle 
in Zone II. the line described in 

56.1.1.2 originates from the E« point 
and is tangent to the right edge of the 
obstruction, the line described in 

56.1.1.3 originates from point E», and 
the line described in 86.1.1.4 originates 
at Ej and is tangent to the left edge of 
the obstruction (fig. 3), 

56.2 Determination of luminous 
transmittance of glazing materials. 

56.2.1 Place the vehicle in the test 
facility under the conditions specified 
in S7. Clean the windshield and the 
front side windows. Determine the lo¬ 
cation of Vi. 

86.2.2 Place the photometer in the 
vehicle with its lens located at Vi and 
align the axis of the photometer hori¬ 
zontal and 90 degrees to the left of the 
X-Z plane. Position the light source at 
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the same height as the photometer, 
centered and normal to the projected 
axis of the photometer, and at a dis¬ 
tance of 10 feet. Focus the photometer 
for infinity. Allow the light source and 
the photometer to stabilize before be¬ 
ginning the test. Roll the window 
down on the driver’s side of the vehi¬ 
cle so that there is no glazing between 
the light source and the photometer 
and adjust the photometer sensitivity 
to achieve a full-scale reading. 

56.2.3 With the equipment aligned 
as specified in S6.2.2, record the pho¬ 
tometric value through the glazing in 
the window on the driver’s side of the 
vehicle. 

56.2.4 Reposition the photometer so 
that its axis is horizontal and parallel 
to the X-Z plane, with the light source 
moved to be in the same relationship 
to the lens as specified in S6.2.2. 
Record the photometric value through 
the windshield glazing. 

56.2.5 Reposition the photometer so 
that its axis is horizontal and 90 de¬ 
grees to the right of the X-Z plane, 
with the light source moved to be in 
the same relationship to the lens as 
specified in S6.2.2. Record the photo¬ 
metric value through the glazing in 
the window on the passenger’s side of 
the vehicle. 

56.2.6 With the equipment alined as 
specified in S6.2.5, roll down the 
window on the passenger’s side of the 
vehicle so that there is no glazing be¬ 
tween the light source and the pho¬ 
tometer and record the photometric 
value. For the photometer to have re¬ 
mained in calibration, the reading 
must be within 1 percent of the origi¬ 
nal full-scale reading obtained in 
S6.2.2. If the reading exceeds 1 per¬ 
cent, repeat the foregoing procedure. 

S7. Test conditions. The vehicle 
shall meet the requirements of S5 
under the following conditions. 

57.1 The vehicle is in its design atti¬ 
tude. 

57.2 All vehicle openings are closed, 
including doors, tailgates, windows, 
hoods, and movable or convertible 
tops, except as specified in S6.2. 

57.3 Each rearview mirror is adjust¬ 
ed to the normal driving position for a 
driver whose eyes (E points) are 1.18 
inches below V». For purposes of this 
paragraph, the E points are those 
specified in Safety Standard No. Ill, 
Rearview Mirror Systems. 

SI A The sun visor system is adjust¬ 
ed to its stored position. 

57.5 The steering wheel is positioned 
so that the front wheels are straight 
ahead. An adjustable steering wheel is 
positioned in its mid driving position. 

57.6 Each adjustable seat is in the 
rearmost position of its longitudinal 
seat adjustment range and in its 
lowest vertical position in that rear¬ 
most adjustment. Each adjustable seat 
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back is at the recommended seat back 
angle. 

57.7 The light source for luminous 
transmittance testing has a color tem¬ 
perature of 2,856° Kelvin and is equal¬ 
ly luminous across the field. 

57.8 The photometer used in lumi¬ 
nous transmittance testing is designed 
as described in S7.8.1 through S7.8.3. 

57.8.1 The photodetector is equipped 
with a filter to correct its spectral re¬ 
sponse to the 1931 CIE photopic lumi¬ 
nous efficiency function as specified in 
the Illumination Engineering Systems 
Handbook (published by the Illumi¬ 
nating Engineering Society, 345 East 
47th Street, New York, N.Y. 10017). 
Drift characteristics due to warm-up 
and ambient brightness changes are 
determined to permit corrections to 
observed readings. 

57.8.2 The photometer is capable of 
measuring luminous transmittance 
within 1 percent accuracy. The optical 
system of the photometer is designed 
to minimize polarization effects. 

57.8.3 The photometer samples an 
area of the windshield no smaller than 
0.06 square inch in size. 

57.9 Luminous transmittance tests 
are conducted in a facility in which 
background light is less than 1 per¬ 
cent, with background light defined as 
the ratio of the luminance of the un¬ 
lighted source, as installed for testing, 
to the luminance of the lighted source, 
times 100. 

57.10 The ground test site specified 
in S5.6 is composed of the following 
lines: the transverse line located 3 feet 
forward of the front bumper and the 
longitudinal lines 3 feet outboard on 
either side of the bus as far rearward 
as the transverse plane that is located 
12 inches in front of V» (fig. 6). 

57.11 The cylindrical test target 
specified in paragraph S5.6 is 48 
inches in height and 12 inches in di¬ 
ameter. 

S8. Orthogonal reference system. The 
requirements of S5 are expressed in 
relation to axes, planes, zones, and 
points that together constitute an 
orthogonal reference system which 
originates at the vehicle’s R point (fig. 
1) and is described in S8.1 through 
S8.8. 

58.1 R-point The R-point is a point 
within the occupant compartment 
that is designated by the vehicle man¬ 
ufacturer in accordance with S8.1.1 or 
S8.1.2, as appropriate for the type ve¬ 
hicle being tested. 

58.1.1 In the case of a vehicle which 
is designed for a seated driver, the R- 
point coincides with the two-dimen¬ 
sional coordinates of the seating refer¬ 
ence point and the vertical plane that 
bisects the driver’s designated seating 
position in the fore and aft direction 
with respect to the seating position or, 
at the option of the manufacturer, a 
point not more than 3 inches outboard 


of this plane on the horizontal trans¬ 
verse line that passes through the 
seating reference point. 

58.1.2 In the case of a vehicle which 
is designed for a standing driver, the R 
point is one point in space located so 
that V* is no lower than 58 inches and 
no higher than 62 inches above the 
floorboard and within 2 inches left or 
right of a vertical longitudinal plane 
through the midpoint of the steering 
wheel hub. 

58.2 Reference axes and planes. 
Three orthogonal reference planes are 
established to determine the dimen¬ 
sional relationship between the R 
point and the V, E, and P points. The 
X-axis is the horizontal line passing 
through the R point that is parallel to 
the vertical plane that coincides with 
the vehicle’s longitudinal center line. 
It is negative forward of the R-point 
and positive to the rear. The Y-axis is 
the horizontal line perpendicular to 
the X-axis that passes through the R 
Point. It is negative to the left of the 
R point and positive to the right. The 
Z-axis is the vertical line passing 
through the R-point that is perpen¬ 
dicular to both the X- and Y-axes. It is 
negative below the R point and posi¬ 
tive above it (fig. I). The vertical longi¬ 
tudinal plane passing through the X- 
and Z-axes Is denoted as the X-Z 
plane, the horizontal plane passing 
through the X- and Y-axes is denoted 
the X-Y plane and the vertical trans¬ 
verse plane passing through the Y- 
and Z-axes is denoted the Y-Z plane. 

58.3 Test zones. The vehicle is divid¬ 
ed into four zones for purposes of ap¬ 
plying the monocular and binocular 
viewing requirements specified in S5. 
These zones are bounded by two verti¬ 
cal planes, a vertical longitudinal one 
through V, parallel to the X-Z plane, 
the other a vertical transverse one 
through V, parallel to the Y-Z plane. 
The forward left quadrant is designat¬ 
ed Zone I, while the forw'ard right 
quadrant, the rearward left quadrant, 
and the rearward right quadrant are 
designated Zone n. Zone III, and Zone 

IV, respectively (fig. 2). 

58.4 V-points. Two reference points, 

V, and V*, are used to define viewing 
areas on the windshield, establish sun 
visor and shade band requirements, 
evaluate monocular obstructions, and 
test for luminous transmittance. 

58.4.1 VrPoint When the driver’s 
recommended seat back angle is 25°. Vi 
is located 26.18 inches above the X-Y 
plane. 2.67 inches to the rear of the Y- 
Z plane and 0.20 inch to the left of the 
X-Z plane. For a recommended seat 
back angle other than 25°, the X and Z 
coordinates for the V points are cor¬ 
rected as set forth in Table III. 

58.4.2 V 2 -point V, is located 3.00 
inches directly below V, 

58.5 P-point When the driver’s rec¬ 
ommended seat back angle is 25* and 
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the longitudinal seat adjustment 
range is less than 4.25 inches, P, is 
24.66 inches above the X-Y plane, 1.40 
inches to the rear of the Y-Z plane, 
and 0.80 inch to the left of the X-Z 
plane, and P, is 24.66 inches above the 
X-Y plane, 2.50 inches to the rear of 
the Y-Z plane, and 1.85 inches to the 
right of the X-Z plane. These point lo¬ 
cations are adjusted in the X and Z co¬ 
ordinates for a driver's seat with a rec¬ 
ommended seat back angle other than 
25" as set forth in Table III, and in the 
X-coordinate for a driver’s seat which 
has a longitudinal adjustment range of 
4.25 inches or more as shown in Table 
IL 

58.6 E-points. Four reference points, 
Ei through E 4 , are used to evaluate 
binocular obstructions in the forward 
field of view for all vehicles and visibil¬ 
ity of the cylindrical test target for 
buses. E, and E, are paired and used 
with P, in Zone I, while E, and E 4 are 
paired and used with P, in Zone II. 
Their spatial relationship to the vehi¬ 
cle is determined only by reference to 
the P points and the test procedure set 
out in S6.1 or the specification of S5.6, 
as appropriate, the paired E points lie 
in the same horizontal plane as the P 
points and are 2.54 inches apart. The 
distance from the P point to the mid¬ 
point (M) of the line between the 
paired E points is 3.88 inches (fig. 4). 

58.7 Viewing area A. Viewing area A 
is the six-sided area on the windshield 
that is bounded, as indicated in Figure 
5, by the intersections of each of the 
following six planes with the wind¬ 
shield: 

(a) The vertical plane passing 
through Vi that intersects the X-Z 
plane at an angle oI 17 degrees, as 
measured counterclockwise from the 
X-Z plane viewed from above (shown 
as side “a” in fig. 5); 

(b) The plane that is perpendicular 
to the X-Z plane, that passes through 
Vi. and that intersects the X-Y plane 
at the angle specified in column (3) of 
Table IV for the vehicle’s R-point 
height, as measured clockwise from 
the X-Y plane, viewed from the left 
side of the vehicle (shown as side (b) 
in fig. 5); 


(c) The vertical plane passing 
through V» that intersects the X-Z 
plane at an angle of 13 degrees, as 
measured counterclockwise from the 
X-Z plane viewed from above (shown 
as side “c” in fig. 5); 

(d) The plane that is perpendicular 
to the X-Z plane, that passes through 
Vi, and that intersects the X-Y plane 
at the angle specified in column (1) of 
Table IV for the vehicle’s R-point 
height, as measured clockwise from 
the X-Y plane viewed from the left 
side of the vehicle (shown as side (d) 
in fig. 5); 

(e) The vertical plane passing 
through V, that intersects the X-Z 
plane at an angle of 22 degrees, as 
measured clockwise from the X-Z 
plane viewed from above (shown as 
side “e" in fig. 5); and 

(f) The plane that is perpendicular 
to the X-Z plane, that passes through 
V,, and that intersects the X-Y plane 
at the angle specified in column (2) of 
Table IV for the vehicle’s R-point 
height, as measured counterclockwise 
from the X-Y plane viewed from the 
left side of the vehicle (shown as side 
“f” in fig. 5). 

Note.—F or vehicles with right hand drive, 
the A area is the mirror image of that 
stated above for left hand drive vehicles. 

S8.8 Shade band plane. The plane 
specified in S5.4.1 as the lower limit 
for shade bands (within viewing area 
A) is the plane that is perpendicular to 
the X-Z plane, that passes through V,, 
and that intersects the X-Y plane at 
the angle specified in column (4) of 
Table IV for the vehicle's R-point 
height, as measured clockwise from 
the X-Y plane viewed from the left 
side of the vehicle. 


Table II.—Correction to the X Coordinate for 
the P, and P, points when the longitudinal 
seat adjustment range is 4.25 in. or more. 


Longitudinal seat adjust 
range (In inches) 

X 

coordinate 
(in inches) 

At least— 

But less than— 

4 25 . 

4.75. 

* *0.50 

4.75. 

5.25. 

-0 88 

5.25. 

5.75. 

1 26 

5.75. 

6.25. 

- 1.64 

6 25 .. 

... 

-1 89 


•Negative symbol means a correction to the X 
coordinate in the forward direction. 
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Table III .—Corrections to the X end Z Coordinates for the V and P Points When the 
Recommended Seat BacJc Angle Is Not 25* 


Recommended seat bark angle (In degrees) 


At least But less than 


X Coordinates 1 Z Coordinates 1 
<in Inches) <tn Inches) 



' Negative symbol means a correction to the X coordinate in the forward direction. 

; Negative symbol means a correction to the Z coordinate in the downward direction. 


Table I V .—Determination of Angles for Use in Establishing Planes of Viewing Area A and 

Shade Band Limit 



R point height above the ground (in Inches) 

Up angle 

Down angle 

Up angle 

Up angle 



from V, to 

from V • to 

from V, to 

from V, to 



side "d” <in 

side‘T* (in 

side ••b” (in 

shade band 



degrees) 

degrees) 

degrees) 

(in degrees) 


At least But less than 

(1) 

(2) 

(3) 

(4) 


20.... 

12.0 

3.0 

9.0 

7.0 

20. 

*********** **** an. .********** 

11.0 

3.5 

8.5 

6.5 

30_ 

. 40..... 

10.0 

4.5 

8.0 

6.0 

40— 

iQ.. . 50.... 

9.0 

5.5 

7.5 

6.0 

50.... 

.60 

8.5 

6.5 

7.0 

5.5 

60. 

...... 70.... 

8.0 

7.5 

6.5 

5.5 

70. 

- - 

7.5 

8.0 

6.0 

6.0 
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FRONT OF VEHICLE 



FIGURE 2 TEST ZONES 
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Figure 3 BINOCULAR OBSTRUCTION TEST PROCEDURES 
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FRONT OF VEHICLE 

GROUND TEST SITE 



Figure 6 RECTANGULAR GROUND TEST SITE FOR BUSES 

[PR Doc. 78-31262 Filed 11-1-78: 2:53 pml 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that ore applicable to the public. Notices of hearings and 
investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of 
organization and functions ore examples of documents appearing in this section. 


[3410-02-M] 

DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

[Arndt. 3] 

SALES OF CERTAIN COMMODITIES 

Monthly Soles List (Period June 1, 1978, 

Through May 31, 1979): Rice, Dairy Products 

The CCC Monthly Sales List for the 
period June 1, 1978, through May 31, 
1979, published at FR 29819 (July 11, 
1978), as amended at 43 FR 35737 
(Aug. 11, 1978) and at 43 FR 46354 
(Oct. 6, 1978) is further amended as 
follows: 

1. The last sentence of section 1(b) 
entitled “General” is revised to read as 
follows: Interest at 12 percent will be 
charged for delinquent payments on 
all sales. 

2. Section 25 entitled “Rice, Rough- 
Unrestricted Use Sales (f.o.b. Ware¬ 
house)” is revised to read as follows: 
The minimum price is the market 
price but not less than 165 percent of 
the 1978 loan rate. 

3. The first sentence of section 27 
entitled “Nonfat Dry Milk—Unres¬ 
tricted Use Sales (Instore-Carlot 
Quantities)” is revised to read as fol¬ 
lows: Market price, but not less than 
80.5 cents per pound for U.S. Extra 
Grade spray process in 50 pound bags. 

4. Section 28 entitled “Butter—Un¬ 
restricted Use Sales (Instore-Carlot 
Quantities)” is revised to read as fol¬ 
lows: Market price, but not less than 
11.25 cents per pound over CCC’s pur¬ 
chase price at each location for U.S. 
Grade A or higher in 60- to 68-pound 
blocks. Sales are made under An¬ 
nouncement PV-DS-2. 

(Sec. 4. 62 Slat. 1070, as amended (15 U.S.C. 
714b): sec. 407, 63 Stat. 1055, as amended (7 
U.S.C. 1427).) 

Effective Date: September 29, 1978, 
4 p.m. (e.d.t.). 

Signed at Washington, D.C., on Oc¬ 
tober 26. 1978. 

Ray Fitzgerald. 

Executive Vice President, 
Commodity Credit Corporation . 

[FR Doc. 78-31321 Filed 11-3-78: 8:45 ami 


[3410-11-M] 

Forest Service 

CORONADO NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Mooting 

The Coronado National Forest Graz¬ 
ing Advisory Board will meet at 10 
a.m., January 15, 1979, at the Forest 
Supervisor’s Office, 301 West Con¬ 
gress, Tucson, Ariz. 85701. The pur¬ 
pose of this meeting is to select offi¬ 
cers and establish bylaws. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Larry Allen, Coronado 
Supervisor’s Office, telephone 602- 
792-6625. Written statements will be 
filed with the board before or after 
the meeting. 

The board has established the fol¬ 
lowing rule for public participation: 
Nonmembers are asked to withold 
comments until the close of business. 

K. R. Weissenborn, 
Forest Supervisor . 

October 30, 1978. 

[FR Doc. 78-31268 Filed 11-3-78: 8:45 am] 


[3410-11-M] 

Forest Service 

HUMBOLDT NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

The Humboldt National Forest 
Grazing Advisory Board will meet on 
December 15, 1978 at 10 a.m. P.s.t., at 
the Supervisor’s Office, 976 Mountain 
City Highway, Elko. Nev. 

The meeting is open to the public. 

The purpose of the meeting is to dis¬ 
cuss: 1. allotment management plan¬ 
ning; 2. utilization of Range Better¬ 
ment Fund. 

Dated: October 25, 1978. 

Joe L. Frazier, 
Acting Forest Supervisor. 

(FR Doc. 78-31205 Filed 11-3-78: 8:45 am) 


[6120-01-M] 

AMERICAN BATTLE MONUMENTS 
COMMISSION 

IMPROVING GOVERNMENT REGULATIONS 

Final Report Purtuanf fo Section 5 of Executive 
Order 12044 

Executive Order 12044 of March 24, 
1978 directs Federal agencies to adopt 
procedures to improve existing and 
future regulations. Section 5 of the 
Executive order directs each Federal 
agency to prepare and publish in the 
Federal Register a draft report out¬ 
lining (1) a brief description of its 
process for developing regulations and 
the changes that have been made to 
comply with this order; (2) its pro¬ 
posed criteria for defining significant 
agency regulations; (3) its proposed 
criteria for identifying which regula¬ 
tions require regulatory analysis; and 
(4) its proposed criteria for selecting 
existing regulations that the agency 
will consider for its initial review. The 
draft report prepared by this agency 
was published on page 22602 in the 
Federal Register on Thursday. May 
25, 1978, (43 FR 22602); citizen com¬ 
ments on the draft report were re¬ 
quested by July 21, 1978. No comments 
were received in response to this re¬ 
quest and the procedures for process¬ 
ing Government regulations under the 
proponency of this agency will be as 
they appeared in 43 FR 22602. 

The public will be given a minimum 
of 60 days to comment on any pro¬ 
posed significant regulation or change 
to an existing significant regulation by 
means of publication of an advance 
notice of proposed rulemaking. Any 
comments that might arise regarding 
regulations proposed by this agency 
should be addressed to: The Secretary, 
American Battle Monuments Commis¬ 
sion, Washington, D.C. 20314, tele¬ 
phone 202-693-6067. 

Fred D. Clarke. Jr., 
Assistant Secretary 

September 26. 1978. 

(FR Doc. 78-30865 Filed 11-3-78: 8:45 am] 
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[6320-01-M] 

CIVIL AERONAUTICS BOARD 

[Docket 33411] 

ATLANTA-MEMPKtS SERVICE INVESTIGATION 
Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held on 
November 28, 1978, at 10 a.m. (local 
time), in Room 1003, Hearing Room B, 
Universal North Building, 1875 Con¬ 
necticut Avenue NW„ Washington, 
D.C., before the undersigned Adminis¬ 
trative Law Judge. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
four copies to the Judge of (1) pro¬ 
posed statements of Issues, <2) pro¬ 
posed stipulations. (3) proposed re¬ 
quests for information and evidence, 
and (4) time required by each party to 
comply with requests for Information 
and evidence addressed to it. The 
Bureau of Pricing and Domestic Avi¬ 
ation will circulate its material on or 
before November 10, 1978. and the 
other parties on or before November 
17. 1978. 

Dated at Washington, D.C., October 
31. 1978. 

Katherine A. Kent, 
Administrative Law Judge. 

CFR Doc. 78-31279 Filed 11-3-78: 8:45 am] 


[6320-01-M] 

[Order 78-10-120; Docket 33201) 

HUGHES AIR CORP. 

Application for Amendment of Certificate of 
Public Convenicnct and Necessity; Order To 
Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington. 
D.C., on the 26th day of October 1978. 

In the matter of application of 
Hughes Air Corp., d.b.a. Hughes Air- 
west. for amendment of its certificate 
of public convenience and necessity 
for Route 76 (modification of San 
Francisco-Los Angeles long-haul re¬ 
striction) (Docket 33201). 

By application dated August 14, 
1978, Hughes Airwest requests an 
amendment to its certificate for Route 
76 td modify the language in subpara¬ 
graph (i) of the proviso to Condition 
(4). This proviso states that it may op¬ 
erate nonstop service 

between San Francisco and Los Angeles-On 
tario, Calif, (when served through the Los 
Angeles International Airport) (1) on flights 
which also serve Chico, Calif., or a point 
north thereof. Provided, further: That if 
said flights serve Eugene or Medford, Oreg.. 
they shall also serve Portland or a point 
north thereof, or (2) on flights which also 
serve a point south of Los Angeles other 


than Orange County-Santa Ana-Anahcim, 

Indio-Palm Springs or San Diego. Calif. 

• • • 

The proposed language would 
permit the carrier to operate nonstop 
service 

between San Francisco and Los Angelcs-On- 
tarlo, Calif, (when served through the Los 
Angeles International Airport) on flights 
which also serve either a point beyond San 
Francisco or a point beyond Los Angeles- 
Ontario; 

It has petitioned for issuance of an 
order to show cause why its certificate 
application should not be approved. 

In support of its application, it as¬ 
serts that the long-haul restriction 
was imposed to preclude turnaround 
service between Los Angeles and San 
Francisco; that the north-south defini¬ 
tion of the closest acceptable beyond- 
points was adopted only because it de¬ 
scribed Airwest’s route system at the 
time the language was proposed: and 
that the objective of the restriction 
would be met equally well by a general 
long-haul restriction. It proposes to 
operate flights from newly awarded 
points, Nashville and Louisville, 
through Los Angeles to San Francisco. 
Literal interpretation of the existing 
restriction would require that flights 
continue to Chico or another point 
north of San Francisco. 1 It contends 
that it does not plan to increase fre¬ 
quencies over the San Francisco-Los 
Angeles segment by more than two 
flights per day and that a certificate 
modification would not have a signifi¬ 
cant impact on the market since it is a 
relatively minor participant. 2 * 

We have received no answers to Air- 
west’s pleadings. 

We tentatively conclude, on the 
basis of the tentative findings below, 
that the public convenience and neces¬ 
sity require approval of Airwest’s ap¬ 
plication for substitution of a more 
general long-haul restriction on non¬ 
stop San Francisco-Los Angeles au¬ 
thority for the current language. 2 

Our established policy is to remove 
operating restrictions unless a convinc¬ 
ing showing can be made for their re¬ 
tention. In this case the applicant has 
requested the relaxation of a long- 
haul restriction which will make possi¬ 
ble more flexible and efficient oper¬ 
ations. Further, San Francisco-Los An¬ 
geles is a very large market 4 served by 


’The proposed general long-haul restric¬ 
tion would also eliminate the necessity of 
Los Angeles-San Francisco-Eureka/Medford 
flights continuing to Portland or points 
north. 

• We tentatively conclude that Airwest is a 
citizen of the United States and fit, willing, 
and able to operate the air service proposed 
and to comply with the Act and our rules 
and regulations. 

* Airwest '& market share, according to the 
Dec. 31. 1977 O&D Survey, Table 10. was 2 
percent. 

4 Total O&D passengers (true O&D plus 
interline connecting. Tables 8 and 10, of 


at least 10 carriers (including intra¬ 
state carriers); it is unlikely that relax¬ 
ation of Airwest’s restriction will in 
any way impair the ability of any car¬ 
rier to meet its certificate obligations 
or result in the termination of essen¬ 
tial service which cannot be replaced 
by another carrier. 5 

Interested persons will be given 30 
days following date of service of this 
order to show cause why the tentative 
findings and conclusions set forth here 
should not be made final. We will 
accept answers within 10 days thereaf¬ 
ter. If an oral evidentiary hearing is 
requested, the objector should state, 
in detail, why such a hearing is neces¬ 
sary and what relevant and material 
facts he would expect to establish 
through such a hearing that cannot be 
established in written pleadings. We 
will not entertain general, vague, or 
unsupported objections. 

Accordingly: 1. We direct all inter¬ 
ested persons to show cause why we 
should not issue an order making final 
the tentative findings and conclusions 
stated here and amending the certifi¬ 
cate of public convenience and necessi¬ 
ty of Hughes Airwest to specify a gen¬ 
eral long-haul restriction on nonstop 
San Francisco-Los Angeles service in¬ 
stead of the current language of Sub- 
paragraph (i) of Condition (4). 

2. We direct any interested person 
having objections to the issuance of an 
order making final any of the pro¬ 
posed findings and conclusions, or the 
certificate amendment set forth here, 
to file with us. no later than Novem¬ 
ber 29. 1978, and serve upon all per¬ 
sons listed in paragraph 5. a statement 
of objections together with a summary 
of testimony, statistical data and other 
evidence expected to be relied upon to 
support the stated objections; answers 
to objections shall be filed no later 
than December 11, 1978; 

3. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters and 
issues raised by the objections before 
taking further action; 6 


C.A.B. O&D Surveys ) were 1,219.430 for the 

year ended December 1977. 

4 We tentatively conclude that grant of 
Airwest’s request will not result in a major 
Federal action significantly affecting the 
environment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969. 
and will not constitute a major regulatory 
action under the Energy Policy and Conser¬ 
vation Act of 1975 (EPCA). Airwest submit¬ 
ted a complete environmental evaluation In 
the Louisville Service Case on December 6. 

1976: the Bureau of Operating Rights pub¬ 
lished a Notice of Environmental Rejection 
(dated Apr. 25, 1977); and the Board subse¬ 
quently found that such an award to Air¬ 
west did not constitute a major Federal 
action within the meaning of the National 
Environmental Policy Act of 1969. See Ini¬ 
tial Decision of Administrative Law Judge 
William H. Dapper at 79 (Feb. 9. 1978). 
adopted in Order 78-6-21. 

•Since provision is mAde for the filing of 
objections to this order, we will not enter¬ 
tain petitions for reconsideration. 
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4. In the event no objections are 
filed, we will deem all further proce¬ 
dural steps to have been waived and 
we may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth here; and 

5. We will serve a copy of this order 
on Hughes Airwest, Braniff, Delta, 
Northwest. Pan American, TWA, 
United, and Western. 

We will publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 7 

Phyllis T. Kaylor, 
Secretary . 

[FR Doc. 78-31283 Filed 11-3-78; 8:45 am] 


[6320-01-M] 

[Order 78-10-142; Dockets 33283 and 33112] 

PAN AMERICAN-NATIONAL AND TEXAS IN¬ 
TERNATIONAL- NATIONAL ACQUISITION 

CASES AND ENFORCEMENT INVESTIGATION 

Order Denying Motions 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 30th day of October 1978. 

In the matter of Pan American-Na¬ 
tional Acquisition Case (Docket 
33283), Texas International-National 
Acquisition Case and enforcement in¬ 
vestigation (Docket 33112). 

We are disposing of two separate 
motions filed by Pan American and 
Texas International to withhold cer¬ 
tain documents from public disclosure. 
For the reasons set out in this order, 
we have determined to deny the mo¬ 
tions but to withhold all documents 
for which confidential treatment was 
requested from automatic public dis¬ 
closure, establish a procedure for their 
in camera use in this proceeding, and 
provide for Freedom of Information 
Act (FOIA) 1 requests for them. Any of 
the documents which is publicly re¬ 
leased by its use in this proceeding 
without in camera treatment, by un¬ 
conditional release pursuant to an 
FOIA request, or by becoming publicly 
available in some other place will be 
released by the Board to the public. 

I. Introduction 

The hearing in these cases is sched¬ 
uled to begin October 31, 1978. In his 
September 25, 1978 prehearing confer¬ 
ence report, the presiding administra¬ 
tive law judge adopted an order per¬ 
mitting the parties to the proceeding 
to designate prehearing material as 
“confidential business information. ,, 
The order provided that all parties 
who agreed to be bound by its condi¬ 
tions could have access to such “confi¬ 
dential business information.” In sum¬ 
mary form, the conditions were that 
only those representatives and em¬ 


1 All Members concurred. 
•5 U.S.C. 552. 


ployees of nonsuppliers directly work¬ 
ing on the case could have access to it, 
that disclosure to nonsignatories was 
prohibited, and that the suppliers of 
the information be notified of an 
FOIA or other request for the materi¬ 
al. 

Finally, the order provided that “all 
confidential business information sub¬ 
mitted • • • shall be deemed to lose its 
confidential status and to be consid¬ 
ered public information on the first 
day of hearing in this proceeding; 
unless, the supplier shall have filed a 
motion for confidential treatment pur¬ 
suant to Rule 39(d). • • • ” * 

On October 18, 1978, Pan American 
filed a Rule 39 motion for 14 of its 
documents and on October 17. 1978 
Texas International also filed a Rule 
39 motion for 4 of its documents. The 
Board’s Bureau of Pricing and Domes¬ 
tic Aviation (BPDA) and its Bureau of 
Consumer Protection (BCP) filed an¬ 
swers in opposition to both motions. 
BPDA states the strong presumption 
in favor of openness in government, al¬ 
leges that neither Pan American nor 
TXI has made the necessary FOIA 
showings, and notes the administrative 
burdens W'hich granting confidential¬ 
ity would place on this expedited and 
complex proceeding. BCP alleges that 
neither Pan American or TXI provide 
analyses sufficient to support the re¬ 
spective motions’ claims of competitive 
disadvantage and that neither movant 
explains why public disclosure is not 
required in the interests of the public. 

On October 19, 1978, the presiding 
administrative law judge notified the 
Office of General Counsel by tele¬ 
phone that he did not plan to rule on 
the motions and that in his view both 
Rule 39 motions were before the 
Board for its action. 

II. The Motions To Withhold 

The Board’s rules require that Rule 
39 motions 

shall include: (i) a description of the infor¬ 
mation sought to be withheld, sufficient for 
identification of the same; (U) a statement 
explaining how and why the information 
falls within the exemptions from the Free¬ 
dom of Information Act. 5 U.S.C. 552(b)(1)- 
(9); and (iii) a statement explaining how and 
why public disclosure of the information 
would adversely affect the interests of the 
objecting person(s) and is not required in 
the interests of the public. 

Pan American’s motion contains a 
narrative description of each of the 14 
documents for which confidential 


a On October 19. 1978, National Airlines, 
which had submitted “confidential business 
information” sent a letter to the presiding 
administrative law Judge stating that it had 
no intention of filing a Rule 39 motion. The 
letter states ”<a)fter giving the matter care¬ 
ful thought. National has concluded that 
the public interest in a complete record and 
an open hearing outweighs narrow concerns 
of confidentiality. • • • “ 


treatment is requested. A complete list 
of the Pan American documents is at¬ 
tached as Appendix A to this order. 
The Pan American documents deal 
with two groups of forecasts and 
plans, one for flight equipment and 
other capital assets and the other for 
rates, routes, and scheduling. In es¬ 
sence, Pan American alleges that a 
general release of these documents to 
its competitors would provide those 
competitors with detailed information 
enabling them to respond to and coun¬ 
teract Pan American’s market and fi¬ 
nancial strategy. Pan American does 
not state which, if any of the Freedom 
of Information Act (FOIA) exemp¬ 
tions, it relies on nor does it make any 
showing as to why disclosure is “not 
required in the interests of the 
public.” 

Texas International’s Rule 39 mo¬ 
tions has a list of four documents for 
which confidential treatment is re¬ 
quested. A complete list of the TXI 
documents is attached as Appendix B 
of this order. TXI states that the doc¬ 
uments include “projections by TXI of 
its capital expenditures, aircraft re¬ 
quirements and traffic for 1978 and 
1979.” TXI alleges that “(o)bviously. if 
Texas International’s competitors are 
given access to this kinds of projec¬ 
tions. they will be able to use them to 
gain competitive advantage over Texas 
International.” TXI’s Rule 39 motion 
does claim that these documents are 
within Exemption 4 of the FOIA. but 
does not make any showing as to w hy 
disclosure is “not required in the inter¬ 
ests of the public.” 

Both Pan American’s and TXI’s doc¬ 
uments were submitted in the pre- 
hearing stage as information re¬ 
sponses. None were submitted by their 
originators as a direct exhibit, and nei¬ 
ther motion discusses whether either 
of the originators intends to introduce 
the documents or testimony concern¬ 
ing them into evidence as a part of its 
own presentation. Nor do the Rule 39 
motions state whether the originators 
have any reason to believe that an¬ 
other party may introduce the docu¬ 
ments or testimony concerning item 
into evidence as a part of a direct or 
rebuttal presentation. 

III. Analysis 

A. Withholding from public disclo¬ 
sure. There are really two questions 
now before us for decision. The first is 
whether these documents should be 
withheld, under any and all circum¬ 
stances. from public disclosure. 

Unless a statute, Board order, or 
rule requires a public filing, there is 
no absolute requirement that all rec¬ 
ords filed with or created by the Board 
be made automatically available for 
public inspection. For the reasons dis¬ 
cussed below, we have determined to 
deny Pan Am’s and TXI’s Rule 39 re- 
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quests but to withhold these docu¬ 
ments from automatic public disclo¬ 
sure and deal instead with any POIA 
requests for them which might be 
made. The POIA only requires that 
nonexempt records be made available 
upon request (emphasis added). There 
are no outstanding POIA requests for 
these documents. If and when and 
POIA request is received, an analysis 
will have to be made at that time. 

In this context. Pan Am and TXI 
have in effect asked for something the 
Board cannot give—a permanent grant 
of confidentiality. Any document kept 
within the custody and control of the 
Government is an “agency record*’ 
which* can be requested under the 
POIA. The POIA requires that all 
agency records be made available for 
public inspection and copying unless 
they are within one or more of the 
POIA exemptions. Of the exemptions 
available to the Board, only Exemp¬ 
tion 3 (statutes authorizing withhold¬ 
ing) could protect information on a 
permanent basis. The pre-1978 amend¬ 
ment section 1104 of the Federal Avi¬ 
ation Act qualifies as an Exemption 3 
statute until March of 1977. At that 
time. Exemption 3 of the FOIA was 
amended so as to specifically exclude 
the old section 1104 as an Exemption 3 
statute. 3 Section 39 of the Airline Der¬ 
egulation Act of 1973 4 * substitutes a 
new provision which restores section 
1104 as an authority for withholding, 
but only for material whose disclosure 
“would prejudice the formulation and 
presentation of positions of the United 
States in international negotiations 
and adversely affect the competitive 
position of any air carrier in foreign 
air transportation.” Absent an Exemp¬ 
tion 3 statute which would, protect 
whole classes of information, the only 
thing which would prevent release of 
agency records in the event of an 
FOIA request is one of the other 
FOIA exemptions. 

In its motion. TXI claims that the 
documents for which it seeks confiden¬ 
tial treatment are within Exemption 4 
of the POIA. “trade secrets and com¬ 
mercial or financial information ob¬ 
tained from a person and privileged or 
confidential.” Pan American does not 
explicity claim that the documents it 
seeks to withhold are within Exemp¬ 
tion 4. Nonetheless, its discussion of 
the alleged harm to its competitive po¬ 
sition which would result from uncon¬ 
ditional release suggests that, had its 
counsel complied with the require¬ 
ments of the Rule 39 motions. Exemp¬ 
tion 4 would have been asserted. 

For information to qualify under Ex¬ 
emption 4. the person advocating with* 


3 Section 5 of the Government in the Sun¬ 
shine Act. Pub. L. 94-409. See also the Gov¬ 
ernment in the Sunshine Conf. Rep., p. 14 
(H. Rep. 94-1441). 

4 Pub. L. 95-504. 


holding must show that “substantial 
competitive injury would likely result 
from disclosure.” 4 This showing is ob¬ 
viously time-dependent. For example, 
what is today and Exemption 4 docu¬ 
ment of XYZ company may not be one 
tomorrow if that company decided to 
make it public. Today's confidential 
business information may not be Ex¬ 
emption 4 material in 3 months if it is 
the kind that quickly becomes stale or 
must be reported publicly to the SEC 
on a quarterly basis. Today’s Exemp¬ 
tion 4 document is very unlikely to be 
one at all in 2 or 3 years because the 
amount and kind of competitive 
damage resulting from release of 
dated or perhaps historic information 
is likely to be minimal. 

Even if we were to assume that both 
TXI and Pan American had shown 
that, as of any given time, these docu¬ 
ments were within Exemption 4. our 
analysis would not be over. 

In his May 5, 1977 memorandum to 
heads of agencies, the Attorney Gen¬ 
eral states that even FOIA-exempt 
material must be released unless 
“there is a sufficient prospect of 
actual harm to legitimate public or 
private interests.” In other words, all 
POIA analyses, including these Rule 
39 motions, must have two parts: the 
first is to determine whether an FOIA 
exemption applies: the second is to 
balance whether or not the public in¬ 
terest requires that even exempt mate¬ 
rial be released. 6 This comports with 
the Rule 39 requirement to show that 
“disclosure is not required in the inter¬ 
ests of the public.” 

Because the POIA analysis is time- 
dependent and because there are no 
outstanding FOIA requests for these 
records, we have not basis upon which 
to find that Exemption 4 or any other 
exemption does or does not apply. Nor 
can we predict what public interest 
factors might at the time of an FOIA 
request and analysis outweigh the pro¬ 
tection ordinarily afforded exempt 
material. 


3 National Parks and Conservation Associ¬ 
ation v. Kleppe . 547 F.2d 673. 678. (D.C. Cir. 
1976.) 

*The issue of whether an agency has dis¬ 
cretion under the FOIA to release data 
which it determines to be within Exemption 
4. however, is currently being reviewed by 
the Supreme Court. With oral argument is 
scheduled for the week of November 6. 1978. 
Chrysler v. Brown, (Docket 77922. cert, 
granted March 6. 1978. 46 LW 3555. lower 
court decision. Chrysler v. Schlesinger. 565 
F.2d 1172, 3rd Cir. 1977). One of the issues 
in Chrysler, on which the circuits are split, 
is the question of whether finding that In¬ 
formation is within Exemption 4 automati¬ 
cally invokes the sanction of the criminal 
‘trade secrets act,'* 18 U.S.C. 1905. which, it 
is argued, is an Exemption 3 statute prohib¬ 
iting release and providing no discretion on 
the matter. Unless the Court decides this 
issue to the contrary, the- Board will be 
guided by Attorney General’s memoran¬ 
dum. 


We must deny both motions, in part 
because the relief sought—permanent 
confidentiality—is beyond our present 
power to grant. We must also deny 
these motions because the necessary 
FOIA analysis of the information 
cannot be made in the abstract. 

We are directing, however, that 
these documents be withheld from 
automatic public disclosure by the 
Board's Secretary. Any person may. of 
course, make an FIOA request for 
them. If and when such an FOIA re¬ 
quest is received, the Secretary shall 
first determine whether the requested 
document has been made public in the 
context of the Pan Am-National-TXI 
proceeding or in some other fashion. 
If it has not been made public, the 
Secretary will notify the document’s 
supplier of the FOIA request and give 
it an opportunity to provide any then- 
current FOIA justification for with¬ 
holding. 

B. The use of these documents in the 
pending case. As already noted, these 
documents were submitted in the pre- 
hearing stage of this proceeding. Nei¬ 
ther Pan Am or TXI has made any 
representation as to the likelihood of 
the documents’ use in the hearing. 

While Pan American and TXI did 
not choose to offer these documents in 
support of their applications, the pre¬ 
siding administrative law r judge has de¬ 
termined that their production in at 
least the prehearing stage of the pro¬ 
ceeding was necessary to proceed with 
the disposition of those applications. 
If these Rule 39 documents contain 
material and relevant information to 
this proceeding some party may well 
introduce them and the presiding 
judge will accept them into evidence. 

There are strong public policy rea¬ 
sons why all of the record in this pro¬ 
ceeding-including any of these docu¬ 
ments admitted into evidence—should 
be public. As a first principle, there is 
the policy of the Government and of 
the Board of the fullest possible public 
observation of the public’s business. 
Equally important is the fact that this 
particular proceeding Involves a possi¬ 
ble grant of antitrust immunity. More 
than the due process rights of the par¬ 
ties to be heard is at stake. A Board 
grant of antitrust immunity by defla¬ 
tion affects the individual interests of 
every person who would otherwise be 
protected by those antitrust laws—i.e. 
the public at large. 

On the other hand, this section 408 
proceeding has been mandated by stat¬ 
ute, giving the applicants only the 
Hobson's choice of withdrawing their 
applications or potentially exposing 
what may be extremely sensitive busi¬ 
ness information. 

The situation is further complicated 
by the fact that there are two distinct 
situations in v/hich the documents 
might be used: First, the offer of in- 
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troduction of the documentCs) as evi¬ 
dence, any disputes concerning rel¬ 
evance and materiality, and the 
judge's ruling accepting or rejecting 
the offered evidence; and, second, if 
any of these documents are accepted 
into evidence, the testimony concern¬ 
ing the document(s) and the informa¬ 
tion contained in the document(s) will 
be used as part of the record. 

At best, we can do no more than 
speculate whether any of these events 
will actually occur. Another factor is 
that we have already expressed our 
strong commitment to an expedited 
handling of these cases. We have in¬ 
structed the administrative law judge 
to complete his work by February 1, 
1979, and announced a target date of 
March 24, 1979 for our own decision. 7 

On balance, we think it best to set 
out a procedure which can be used if 
the need arises and which leans 
toward keeping the hearing moving on 
an expedited basis. We are therefore 
ordering that any discussion, testimo¬ 
ny or use of the documents listed in 
Appendices A and B of this order be 
subject to in camera proceedings. The 
in Camera procedures are set out in 
Appendix C of this order. The origina¬ 
tor of any Appendix A and B docu¬ 
ment which any party wishes to intro¬ 
duce into evidence will have the option 
of requesting the judge to hold an in 
camera proceeding for the necessary 
discussion, use, or testimony. The re¬ 
quest for in camera proceeding shall 
include a showing that the material is 
exempt from disclosure under the 
FOIA and, if exempt, a showing why 
the interests of the public do not nev¬ 
ertheless require disclosure. The judge 
will rule on such a request, and if the 
material Ls shown to be exempt from 
FOIA disclosure and if good cause is 
shown why the exempt material 
should be withheld, then the Judge 
may grant the request. If the ruling is 
to deny in camera proceeding, the 
originator of the document shall have 
the right to a pendente lite in camera 
proceeding pending an appeal to the 
Board. A transcript of all in camera 
proceedings will be kept, and if the 
judge’s detemination to deny in 
camera treatment is upheld by the 
Board, the transcript will be released. 
Whether or not there has been a pen¬ 
dente lite appeal, all in camera materi¬ 
al will be reviewed by us when we 
make our final determination in the 
spring. 

The in camera mechanism we are es¬ 
tablishing, of course, does not affect 
any person’s right to make an FOIA 
request for the Appendix A and B doc¬ 
uments or any in camera material con¬ 
cerning them which may come into ex¬ 
istence. The fact of a judge or Board 
ruling on the use of the in camera 
mechanism will be considered during a 


7 See Order 78-9-24. Sept. 7. 1978. 


subsequent FOIA analysis, but will not 
be dispositive. The Secretary will still 
notify the originator of the document 
or information of an FOIA request 
and provide an opportunity for any 
updated FOIA justification. 

As an additional precaution against 
any possibly unwarranted disclosure, 
we are also directing that a decision by 
the Secretary to release to an FOIA 
request any document listed in Appen¬ 
dix A or B of this order or any docu¬ 
ment subject to the in camera proce¬ 
dure outlined in Appendix C of this 
order may be appealed by the informa¬ 
tion’s originator to the Managing Di¬ 
rector. 

IV. Conclusion 

We believe the decisions we make 
here serve the best interests of all con¬ 
cerned—the parties, the public, and 
the Board. 

All FOIA rights remain intact and 
any FOIA determination will be indi¬ 
vidually made at a specific time when 
all relevant time-dependent consider¬ 
ations can be known. An additional 
benefit is that the FOIA channel has 
an independent course of judicial 
review which can be followed by either 
an FOIA requester or the originator of 
the information without interruption 
or prejudice to the ongoing case. Any 
final FOIA determination to release 
material will automatically prevail 
over any inconsistent judge or Board 
order concerning in camera proceed¬ 
ings. 

As a final matter, we will impose 
some restrictions on disclosure of Ap¬ 
pendix A and B documents. The Sep¬ 
tember 25, 1978 prehearing conference 
report and order of the presiding ad¬ 
ministrative law judge provided that 
ail “confidential business information” 
submitted pursuant to the order would 
be considered public information on 
the first day of the hearing unless the 
supplier filed a Rule 39 motions.” Par¬ 
ties who signed the order and agreed 
to abide by its conditions have had 
access to all such material, including 
the Pan American documents and the 
TXI documents covered by Rule 39 
motions now before us. 

Except for the 14 Pan American doc¬ 
uments in Appendix A to this order 
and the 4 TXI documents listed in Ap¬ 
pendix B to this order, ail of the con¬ 
ditions and penalties prescribed for 
other ‘''confidential business informa¬ 
tion” documents in the judge’s order 
will cease by the terms of the order on 
October 31, 1978, the first day of the 
hearing. The September 25 order does 
not address what, if any. restrictions 
should continue to apply regarding 
documents for which a Rule 39 motion 
was filed. 

Since we have decided to deny the 
Rule 39 motions but not automatically 
release those documents, only a mini¬ 


mal restriction on persons who have 
had access to them is necessary. Those 
restrictions will, of course, cease with 
respect to any of the documents which 
are made public, denied in camera 
treatment by both the judge and the 
Board, or released unconditionally in 
response to a Freedom of Information 
Act request. Until either of those 
events occurs, however, we believe it 
best to preserve what Exemption 4 or 
other claim there might be for these 
documents by continuing to restrict 
disclosure within the competitors of 
the objecting person and by any of the 
parties to the public at large. 

Accordingly. 

1. The motions of Pan American and 
Texas International to withhold docu¬ 
ments from public disclosure are 
denied. 

2. We here adopt for use in this case 
the “In Camera Proceedings” proce¬ 
dure set out in Appendix C of this 
order. Such in camera procedure shall 
be available only to the originators of 
the documents in Appendices A and B 
of this order and only for the docu¬ 
ments and information concerning 
them listed in Appendices A and B of 
this order. 

3. An unconditional release of any 
document or record accorded in 
camera treatment by the judge of the 
Board in response to a Freedom of In¬ 
formation Act request by an author¬ 
ized Board official shall supercede the 
in camera treatment and terminate all 
conditions of such in camera treat¬ 
ment. 

4. We direct that all documents 
listed in Appendix A and Appendix B 
of this order be withheld from auto¬ 
matic public disclosure. Any such doc¬ 
ument, or information, testimony, 
pleadings or other records concerning 
it shall be available for inspection and 
copying if it has been unconditionally 
released by an authorized Board offi¬ 
cial in response to a Freedom of Infor¬ 
mation Act request, admitted into the 
record of this case without the in 
camera treatment authorized by Ap¬ 
pendix C of this order, or if the Board 
has affirmed the administrative law 
judge’s denial of in camera treatment 
and released the information. 

5. We further direct that all docu¬ 
ments listed in Appendices A and B of 
this order may be offered in evidence 
in this proceeding by their originators 
or other parties. Such offers shall be 
handled by the presiding adminstra- 
tive law judge in accordance with our 
Rules of Practice, except that the pre¬ 
siding judge shall follow the in camera 
procedures set out in Appendix C of 
this order on request of the origina¬ 
tors for the use of Appendices A and B 
documents. 

6. Nothing in this order shall limit or 
be construed to limit any person’s 
rights under the Freedom of Informa- 
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tion Act regarding documents listed In 
Appendix A or B of this order any doc¬ 
uments, information accorded in 
camera treatment, or for any other 
agency record. 

7. If the Secretary of the Board re¬ 
ceives a Freedom of Information Act 
request for any document listed in Ap¬ 
pendix A or B of this order, we direct 
that the following procedure shall be 
followed: (1) the Secretary shall first 
determine whether the requested doc¬ 
ument is publicly available in the 
record of this case or in some other 
place. (2) if the requested document is 
publicly available, the Secretary shall, 
make it promptly available for inspec¬ 
tion and copying: (3) if the requested 
document is not publicly available, the 
Secretary shall ascertain whether 
such documents or information con¬ 
cerning them has been accorded in 
camera treatment pursuant to Appen¬ 
dix C of this order, (4) the Secretary 
shall notify the originator of the docu¬ 
ment of the fact of the FOIA request 
and provide an opportunity for the 
originator to submit any then-current 
FOIA justification for withholding. 
Any determination by the Secretary to 
release such a document or informa¬ 
tion (including portions of any in 
camera record concerning it may be 
appealed to the Managing Director 
who is here delegated the authority to 
review the Secretary’s determination 
de novo before access is granted. 

8. For each document listed in Ap¬ 
pendix A and Appendix B of this order 
which has not been made publicly 
available, admitted into the public 
record of this case, or unconditionally 
released in response to a Freedom of 
Information Act request the following 
restrictions on disclosure shall apply 
to all persons who had access to the 
document(s) pursuant to the judge's 
September 25, 1978 order or who 
became parties to this proceeding enti¬ 
tled to access subsequent to that 
order, except as otherwise authorized 
by the presiding administrative law 
judge, all such persons shall not dis¬ 
close the documents or information 
contained in the documents to any 
person other than: (i) counsel for par¬ 
ties to this proceeding, including nec¬ 
essary secretarial and clerical person¬ 
nel assisting such counsel: (ii) techni¬ 
cal experts and their staff who are en¬ 
gaged directly in this litigation: and 
(iii) the Board, the presiding adminis¬ 
trative law judge, and the Board’s 
staff. 

9. Upon final termination of this 
proceeding, each party that is subject 
to this order shall assemble and return 
to the originator all items listed in Ap¬ 
pendices A and B of this order which 
have not been made publicly available, 
admitted into the public record of this 
case, or unconditionally released in re¬ 
sponse to a Freedom of Information 


Act request, including all copies of 
such matter which may have been 
made, but not including copies con¬ 
taining notes or other attorney’s work 
product that may have been placed 
thereon by counsel for the receiving 
party. All copies containing notes or 
other attorney’s work product shall be 
destroyed and their destruction certi¬ 
fied to the originator. Receipt of mate¬ 
rial returned to the originator shall be 
acknowledged in writing. If there are 
no outstanding Freedom of Informa¬ 
tion Act requests for any such docu¬ 
ment, this paragraph shall apply to 
the Board, the presiding administra¬ 
tive law judge, and the Board’s staff. 
If there is an outstanding Freedom of 
Information Act request for any such 
document, copies of such document 
shall be kept by the Board’s Secretary 
until the Freedom of Information Act 
request is finally disposed of by the 
agency. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 8 

Note.— Appendices A through C filed as 
part of the original document. 

Phyllis T. Kay lor, 
Secretary. 

[FR Doc. 78-31282 Filed 11-3-78; 8:45 am] 


[6320-01-M] 

[Docket 327101 

SAN FRANCISCO-RENO-ALBUQUERQUE-TEXAS 
SERVICE INVESTIGATION 

Hearing, Including Prehearing Conference 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear¬ 
ing in the above-entitled proceeding 
will be held beginning on November 
29, 1978, at 9:30 a.m. (local time) in the 
Pioneer Theater Auditorium, 100 
Sourth Virginia Street, Reno, Nev., 
before the undersigned Administrative 
Law Judge. Said hearing shall contin¬ 
ue from day to day as necessary 
through December 1, 1978, to be re¬ 
sumed at 9:30 a.m. (local time) on De¬ 
cember 12, 1978, in Suite 1003, Hearing 
Room D. North Universal Building, 
1875 Connecticut Avenue NW„ Wash¬ 
ington. D.C. 20428. 

For information concerning the 
issues involved and other details in 
this proceeding. Interested persons are 
referred to the Prehearing Conference 
Report, served on August 17, 1978, and 
other documents which are in the 
docket of this proceeding on file in the 
docket section of the Civil Aeronautics 
Board. Moreover, it is contemplated 
that at the outset of the hearing a pre- 
hearing conference will be held, as 
may be appropriate, in light of CAB 


•All Members concurred. 


Order 78-10-103. limited to Issues 
raised by virtue of that order and not 
reasonably anticipated and dealt with 
at the prehearing conference or report 
thereof. 

Dated at Washington, D.C., October 
31. 1978. 

Marvin H. Morse, 
Administrative Law Judge . 

[FR Doc. 78-31278 Filed il-3-78; 8:45 am] 


[6320-01-M] 

[Order 78-10-143; Docket 33720] 

TRANS WORLD AIRLINES, INC ET AL 
Order of Suspension and Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 20th day of October 1978. 

In the matter of transatlantic fare 
revisions proposed by Trans World 
Airlines, Inc., National Airlines. Inc., 
Compagnie Nationale Air France, 
Deutsche Lufthansa Aktiengesells- 
chaft, Societe Anonyme Beige d’Ex- 
ploitation de la Navigation Aerienne, 
and Scandinavian Airlines System 

Trans World Airlines, Inc. (TWA), 
National Airlines, Inc. (National), 
Compagnie Nationale Air France (Air 
France), Deutsche Lufthansa Aktien- 
gesellschaft (Lufthansa), Societe An¬ 
onyme Beige d’Exploitation de la 
Navigation Aerienne (Sabena), and 
Scandinavian Airlines System (SAS) 
have recently filed revisions to their 
transatlantic fares. 1 The revisions gen¬ 
erally consist of increases in basic- 
season fares and. without exception, 
increases in normal economy fares. 
Appendix A outlines the revisions in 
detail. 

We find that the proposed increases 
in normal economy fares may be un¬ 
lawful, and so we will suspend them 
pending investigation.* We will take no 
action against the revisions to first- 
class and promotional fares. 

We previously suspended other pro¬ 
posed increases in normal economy 
fares by Orders 78-38, August 23, 1978, 
and 78-10-61, October 5, 1978. In those 
orders, we discussed our reasons for 
suspension at great length. The fac¬ 
tors which then led to our decisions— 
chiefly, the virtual absence of price 
competition in normal economy fares. 


•TWA’s revisions are contained in Traffic 
C.A.B. No. 37, issued by Trans World Air¬ 
lines, Inc.; all others are contained in Tariff 
C.A.B. No. 71, issued by Air Tariffs Corpora¬ 
tion, Agent. 

•Our suspension will not extend to TWA’s 
U.S.-Israel normal economy fares, however, 
since under the current U.S.-Israel air trans¬ 
port agreement suspension must be made bi¬ 
laterally. El A1 Israel Airlines, Ltd., also 
filed revised U.S.-Israel fares which includ¬ 
ed a $6 increase to roundtrip normal econo¬ 
my fares, plus a new "Holiday Class” econo¬ 
my fare entailing fewer on-board amenities, 
at considerably lower levels. 
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and the fact that these fares contain 
generous allowances for facilities unre¬ 
lated to direct, point-to-point service 
and the lack of alternative "on- 
demand” fares—apply equally in these 
case. There has been no change in 
market conditions or the carriers’ pric¬ 
ing strategies, and none of the carriers 
has proposed on-demand alternatives 
as we had suggested. Consequently, we 
will suspend the proposed increases in 
these fares, in keeping with our earlier 
actions. 

As in those earlier orders, we will 
take no action against either the first- 
class fares, where we generally allow 
carriers discretion in pricing this serv¬ 
ice, or the promotional fares, where 
the forces of price competition seem to 
be healthy and operating. 

Accordingly, under the Federal Avi¬ 
ation Act of 1958, as amended, particu¬ 
larly sections 102, 204(a), 403, 801 and 
1002(j) thereof, 

1. We shall institute an investigation 
to determine whether the fares and 
provisions set forth in Appendices B 
and C hereof, and rules and regula¬ 
tions or practices affecting such fares 
and provisions, are or will be discrimi 
natory, unduly preferred, unduly prej¬ 
udicial or otherwise unlawful, and if 
we find them to be unlawful, to act ap¬ 
propriately to prevent the use of such 
fares, provisions or rules, regulations, 
or practices; 

2. Pending hearing and decision by 
the Board, we hereby suspend the 
tariff provisions specified in the at¬ 
tached Appendix B and defer their use 
from November 1. 1978, to and includ¬ 
ing October 31, 1979, and suspend the 
tariff provisions specified in the at¬ 
tached Appendix C and defer their use 
from November 5. 1978, to and includ¬ 
ing November 4. 1979, unless otherwise 
ordered by the Board, and shall 
permit no changes to be made therein 
during the period of suspension except 
by order or special permission of the 
Board; 

3. We shall submit this order to the 
President 3 and it shall become effec¬ 
tive on November 1, 1978; 

4. We shall file copies of this order 
in the aforesaid tariffs and serve them 
upon Compagnie Nationale Air 
France, Deutsche Lufthansa Aktienge- 
selischaft, National Airlines, Inc., 
Scandinavian Airlines System, Societe 
Anonyme Beige d’Exploitation de la 
Navigation Aerienne and Trans World 
Airlines, Inc. 

We shall publish this order in the 
Federal Register. 1 


5 We submitted this order to the President 
on October 20. 1978. 

'Appendices A through C filed as part of 
the original document. 


By the Civil Aeronautics Board. 5 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-31281 Filed 11-3-78; 8:45 am] 


[3510-25-M] 

DEPARTMENT OF COMMERCE 

Industry and Trade Administration 

IMPORTERS' TEXTILE ADVISORY COMMITTEE 
Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), notice is hereby 
given that a meeting of the Importers’ 
Textile Advisory Committee will be 
held on November 21. 1978 at 10 a.m. 
in room 770, No. 6 World Trade 
Center, New York, N.Y. 10048. 

The Committee was established by 
the Secretary of Commerce on August 
13, 1963 to advise U.S. Government of¬ 
ficials of the effects on import market 
of cotton, wool, and man-made fiber 
textile agreements. 

The agenda for the meeting will be 
as follows: 

1. Review of import trends. 

2. Implementation of textile agree¬ 
ments. 

3. Report on conditions in the do¬ 
mestic market. 

4. Other business. 

A limited number of seats will be 
available to the public on a first-come 
basis. The public may file written 
statements with the Committee before 
or after each meeting. Oral statements 
may be presented at the end of the 
meeting to the extent time is availa¬ 
ble. 

Copies of the minutes of the meet¬ 
ing will be made available on written 
request addressed to the ITA Freedom 
of Information Officer, Freedom of In¬ 
formation Control Desk, Room 3012, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230. 

Telephone requests for the minutes 
of the meetings and requests for fur¬ 
ther information concerning the Com¬ 
mittee may be directed to Arthur 
Garel, Director, Office of Textiles, 
U.S. Department of Commerce. Wash¬ 
ington. D.C. 20230, telephone 202-377- 
5078. 

Dated: November 1, 1978. 

Edward Gottfried, 
Acting Director , 
Office of Textiles. 

[FR Doc. 78-31232 Filed 11-3-78; 8:45 am] 


'All Members concurred. 


[3910-01-M] 

DEPARTMENT OF DEFENSE 

t 

Department of the Air Force 

AIR FORCE ACADEMY BOARD OF VISITORS 
Meeting 

October 23, 1978. 

The Air Force Academy Board of 
Visitors is scheduled to meet at the Air 
Force Academy. Colorado Springs, 
Colo., during the period November 17- 
18. 1978. This meeting is pursuant to 
the Boards statutory charge (10 
U.S.C. 9355) to meet at the Academy 
and to inquire into matters of morale, 
discipline, the curriculum, instruction, 
physical equipment, fiscal affairs, aca¬ 
demic methods, and other matters re¬ 
lating to the Academy which the 
Board decides to consider. 

The tentative agenda calls for por¬ 
tions of the meeting to be open for 
public attendance on November 17 
from 8:15 a.m. to 11:40 a.ra. and from 
3:30 p.m. to 5 p.m. in the Superinten¬ 
dent’s Conference Room, Harmon 
Hall. Among the items on the tenta¬ 
tive agenda during the open portions 
of the meeting are briefings to the 
Board on the following subjects: Char¬ 
acteristics of the Class of 1982, Volun¬ 
tary Attrition and Graduate Reten¬ 
tion. Academic Update, Honor Review 
Committee Changes, Review of Na¬ 
tional Sports Festival/Special Olym¬ 
pics. and an Update on Recommenda¬ 
tions of the Previous Board. In addi¬ 
tion to these open portions of the 
meeting, a press conference which will 
be open to the public has been sched¬ 
uled for 10 a.m. on November 18 in 
Arnold Hall. 

Portions of this meeting are tenta¬ 
tively scheduled to be closed to the 
public pursuant to subsections (2) and 
(6) of section 552b(c), Title 5. United 
States Code. These closed portions in¬ 
clude panel discussions with groups of 
cadets involving internal personnel 
rules and practices and personal infor¬ 
mation and opinions, the disclosure of 
which would be a clearly unw r arranted 
invasion of personal privacy. Also in¬ 
cluded are the executive deliberations 
of the Board involving discussion of 
such personal information. 

If additional information is desired, 
contact Headquarters, U.S. Air Force 
(MPPA), Washington, D.C. 20330, at 
202-697-7116. 

Carol M. Rose, 

Air Force Federal Register 
Liaison Officer. 

[FR Doc. 78-31269 Filed 11-3-78; 8:45 am) 
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[3810-71-M] 

Department of the Navy 

ACADEMIC ADVISORY BOARD TO THE SUPER- 
INTENDENT, U.S. NAVAL ACADEMY, A SUB¬ 
COMMITTEE OF THE SECRETARY OF THE 
NAVY’S ADVISORY BOARD ON EDUCATION 
AND TRAINING 

Notice of Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Academic Advisory Board to 
the Superintendent. U.S. Naval Acade¬ 
my, a subcommittee of the Secretary 
of the Navy’s Advisory Board on Edu¬ 
cation and Training, will meet on No¬ 
vember 27, 1978, at conference room 
301 (Rickover Hall Conference Room), 
Rickover Hall, U.S. Naval Academy, 
Annapolis, Md. The meeting will com¬ 
mence at 8:30 a.m. and terminate at 3 
p.m. 

The purpose of the meeting is to 
advise and assist the superintendent of 
the Naval Academy concerning the 
education of midshipmen. To accom¬ 
plish this objective, the Board will 
review academic policies and practices 
of the Naval Academy and will submit 
their proposals to the Superintendent 
to aid him in improving educational 
standards and in solving academic 
problems. 

For further information concerning 
this meeting contact: Maj. Donald W. 
Nelson, USAF, Military Secretary to 
the Academic Advisory Board, Divi¬ 
sion of English and History, U.S. 
Naval Academy, Annapolis, Md. 21402, 
telephone 301-267-2170. 

Dated: October 27. 1978. 

P. B. Walker, 

Captain. JAGC, U.S. Navy. 
Deputy Assistant Judge Advo¬ 
cate General (Administrative 
Law). 

[FR Doc. 78-31205 Filed 11-3-78; 8:45 am] 


[3126-01-M] 

DEPARTMENT OF ENERGY 
URANIUM HEXAFLUORIDE 

Separative Work Charges, and Base Charges 
far Natural Uranium 

The Department of Energy (DOE) 
hereby announces changes in the base 
charges for uranium as published in 
the notice entitled, “Uranium Hexa¬ 
fluoride: Separative Work Charges, 
and Base Charges for Natural Urani¬ 
um,” as published in the Federal Reg¬ 
ister on September 29, 1977 (42 FR 
51636) (hereafter called the notice). 
Paragraph 2 of the notice is deleted 
and the following paragraph is insert¬ 
ed in lieu thereof: 


2. Base Charges for Natural Urani¬ 
um 

(a) The base charge for natural ura¬ 
nium furnished on other than a short 
notice, one time basis, is $19.75 per 
pound of contained U«,» in the form of 
concentrate and $55.50 per kg of con¬ 
tained uranium In the form of UF e . 

(b) The base charge for natural ura¬ 
nium furnished on a short notice, one 
time basis, is $41.80 per pound of con¬ 
tained U*» in the form of concentrate 
and $112.83 per kg of contained urani¬ 
um in the form of UF«. 

Effective date: This notice is effec¬ 
tive November 6, 1978. 

Issued in Washington, D.C., Novem¬ 
ber 1, 1978. 

William P. Davis, 
Deputy Director of Administration. 

[FR Doc. 78-31335 Filed 11-3-78; 8:45 am] 


[3128-01-M] 

Energy Information Administration 

ENERGY EMERGENCY MANAGEMENT 
INFORMATION SYSTEM 

Changed Hearings 

AGENCY: Energy Information Ad¬ 
ministration, Department of Energy. 

ACTION: Notice of change in loca¬ 
tions for public hearings scheduled in 
Washington, D.C.. and Chicago, Ill. 

SUMMARY: The Energy Information 
Administration of the Department of 
Energy hereby gives notice of the 
change in location for the Washing¬ 
ton, D.C., and Chicago, Ill., public 
hearings on the energy emergency 
management information system pro¬ 
gram plan previously set forth in a 
Notice of Public Hearings issued on 
September 29, 1978 (43 FR 46564, Oc¬ 
tober 10, 1978). The location for the 
public hearing in Washington, D.C., on 
November 16, 1978, has been changed 
from Room 3000A, 12th and Pennsyl¬ 
vania Avenue, NW., to room 2105, 2000 
M Street NW., and the location for the 
regional public hearing scheduled for 
Chicago, Ill., on November 15, 1978, 
has been changed from room 204A to 
room 1220, Everett McKinley Dirksen 
Building, 219 South Dearborne Street. 

HEARING LOCATIONS: Washington 
hearing: Room 2105, 2000 M Street, 
NW., Washington, D.C. Chicago hear¬ 
ing: Room 1220, Everett McKinley 
Dirksen Building, 219 South Dear- 
borne Street, Chicago, Ill. 

FOR FURTHER INFORMATION 
CONTACT: 

Barry Yaffe (Energy Emergency 
Management Information System 
Project Office), Department of 


Energy. 1726 M Street NW., Room 
820, Washington, D.C. 20461, 202- 
634-2079. 

Yvonne Allen (Energy Emergency 
Center). Department of Energy, 2000 
M Street NW., Room 7204, Washing¬ 
ton. D.C. 20461, 202-252-5155. 

Robert Gillette (Office of Public 
Hearing Management), Department 
of Energy, 2000 M Street NW., 
Room 2313, Washington. D.C. 20461, 
202-254-5201. 

William Luck (Office of General 
Counsel), Department of Energy, 
Federal Building, 12th and Pennsyl¬ 
vania Avenue, room 6144, Washing¬ 
ton, D.C. 20461, 202-566-9296. 

Issued in Washington, D.C., October 
31. 1978. 

Lincoln E. Moses, 
Administrator. 

Energy Information Administration. 
[FR Doc. 78-31202 Filed 11-3-78; 8:45 am) 


[6740-02-M] 

Federal Energy Regulatory Commission 

[Docket Nos. RP76-10. (PGA78-3) & RP74- 
61 (PGA78-3)] 

ARKANSAS LOUISIANA GAS CO. 

Order Accepting for Filing and Suspending 
Proposed PGA Rate Change, Subject to Con¬ 
ditions, and Establishing Hearing Procedures 

October 27, 1978. 

On September 29. 1978, Arkansas 
Louisiana Gas Co. (Arkla) filed an 8.04 
cents PGA rate increase under its 
Rate Schedule X-26, and a 27.5 cents 
PGA rate decrease under its Rate 
Schedule G-2.’ The increase under 
Rate Schedule X-26 reflects an 8.91 
cents per Mcf (at 14.65 psia) increase 
in the cost of purchased gas and a 0.87 
cent per Mcf decrease in the surcharge 
used to recover the $1,103,548 in the 
deferred account applicable to Rate 
X-26. The decrease under Rate Sched¬ 
ule G-2 represents an 8.96 cents per 
Mcf (at 14.73 psia) increase in the cost 
of purchased gas and a 36.46 cents per 
Mcf decrease in the surcharge used to 
recover the $94,431 in the deferred ac¬ 
count applicable to Rate Schedule G- 
2 . 

The filing was noticed October 3, 
1978, with comments due by October 
19, 1978. 

The surcharge adjustments include 
three emergency purchases at rates in 
excess of those established by Opinion 
No. 770-A. Determination of the pru¬ 
riency of the first purchase, from 
Oklahoma Natural Gas Co. (ONG) for 


•Sixteenth Revised Sheet No. 185 to FPC 
Gas Tariff, Original Volume No. 3. and 
Eighteenth Revised Sheet No. 4 to FPC Gas 
Tariff. First Revised Volume No. 1. 
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1,288,287 Mcf at $1.96 per Mcf, is at 
issue in Docket Nos. RP74-61 (PGA78- 
2) et al. The filing herein involves a 
later accounting period in which Arkla 
is attempting to recover continuing 
costs incurred under the controverted 
purchase at issue in the prior proceed¬ 
ing. The second purchase, made from 
Stephens Production Co. for 301,164 
Mcf at $1.80 per Mcf, was found to be 
prudent and was thus accepted with¬ 
out suspension by Commission order 
of May 19, 1978 in Docket Nos. RP74- 
61 (PGA78-2), et al. Therefore no fur¬ 
ther action is required with respect to 
this purchase. 

The third emergency transaction at 
issue in this filing involves a purchase 
from Louisiana State Gas Corp., of 
7,745 Mcf at $2.60 per Mcf, plus a 0.30 
cent per Mcf transportation charge 
and fuel factor of 1.91% of delivered 
volume. This purchase was made to 
serve an area in East Arkansas which 
is an isolated portion of Arkla’s 
system, not connected to Arkla’s inte¬ 
grated system. Arkla proposes to roll 
the cost of gas served to this isolated 
area into its system supply in its PGA 
clause. Thus the cost of this gas would 
be allocated to the customers in its in¬ 
tegrated system as well to the custom¬ 
ers in the isolated portion of its 
system. Additionally, further PGA ad¬ 
justments proposed by Arkla are at 
issue in Docket Nos. RP77-54 (PGA77- 
5), et al., a separate proceeding also 
awaiting initial decision by an adminis¬ 
trative law judge. 

Based on a review of Arkla’s filing, 
the Commission finds that the pro¬ 
posed PGA adjustments and the pro¬ 
priety of rolling in costs of serving 
Arkla’s isolated system portions have 
not been shown to be just and reason¬ 
able and may be unjust, unreasonable, 
unduly discriminatory, preferential or 
otherwise unlawful. The Commission 
shall therefore accept Arkla’s submit¬ 
tal for filing and suspend the proposed 
rates for one day, making them effec¬ 
tive November 2, 1978, subject to 
refund. 

Accordingly, tjie Commission finds it 
is necessary and proper in carrying out 
the provisions of the Natural Gas Act 
that the Commission enter upon a 
hearing concerning the lawfulness of 
the rates, terms and conditions pro¬ 
posed by Arkla, and that the proposed 
tariff changes be accepted for filing 
and suspended as ordered below. 

The Commission orders: 

(A) Arkansas Louisiana's proposed 
Revised Tariff Sheets No. 185 to FPC 
Gas Tariff, Original Volume No. 3 and 
Eighteenth Revised Sheet No. 4 to 
FPC Gas Tariff, First Revised Volume 
No. 1 are accepted for filing, suspend¬ 
ed for 1 day until November 2, 1978, 
subject to refund. 

(B) The PGA adjustments in this 
case which are identical to those at 


issue in Docket No. RP77-54 (PGA77- 
5), et al., are hereby made subject to 
the outcome of the proceedings in 
that docket. 

(C) Costs associated with the Okla¬ 
homa Natural Gas purchase shall be 
collected subject to refund pending 
final Commission determination of the 
prudency of that purchase in Docket 
Nos. RP74-61 (PGA78-2), et al. 

(D) Pursuant to the authority of the 
Natural Gas Act particularly sections 
4, 5, 8, and 15 thereof, and the Com¬ 
mission's rules and regulations, a 
public hearing shall be held concern¬ 
ing the prudency of the purchase from 
Louisiana State and the propriety of 
allocating the costs of such purchase 
and any other purchased gas costs to 
all of Arkla’s customers, including 
those served by Arkla's integrated 
system. 

(E) Arkansas Louisiana shall serve 
its case-in-chief on or before December 
4. 1978. 

(F) Staff shall serve its statement of 
position, on or before January 4, 1979. 

(G) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)) shall convene 
a settlement conference in this pro¬ 
ceeding to be held within 10 days after 
the service of Staff’s top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426. The Presiding Administrative 
Law Judge is authorized to establish 
such further procedural dates as may 
be necessary and to rule on all motions 
(except motions to sever, consolidate, 
or dismiss) as provided for in the rules 
of practice and procedure. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-31237 Filed 11-3-78; 8:45 am) 


[6740-02-M] 

(Docket No. ER79-27) 

BOSTON EDISON CO. 

Filing 

October 26. 1978. 

Take notice that Boston Edison Co. 
(Edison) on October 18. 1978, tendered 
for filing a revised Exhibit D for Con¬ 
tract Demand Service to the town of 
Reading (Mass.) Municipal Light De¬ 
partment. Edison states that the new 
Exhibit D contains Reading’s specifi¬ 
cations of its contract demand and 
transmission service requirements for 
the period November 1, 1981 to Octo¬ 
ber 31, 1982. Edison proposes an effec¬ 
tive date of November 18, 1978. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 


the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE. f 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 6, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 78-31239 Filed 11-3-78; 8:45 am) 


[6740-02-M] 

[Docket No. RP79-4) 

CITIES SERVICE GAS GO. 

Proposed Chonges In FERC Gos Tariff 

October 25, 1978. 

Take notice that Cities Service Gas 
Co. (Cities Service) on October 23, 
1978, tendered for filing Fourth Re¬ 
vised Sheet No. 6 to Original Volume 
No. 1 and First Revised Sheet No. 91 
to Original Volume No. 2 of its FERC 
Gas Tariff to be effective on Novem¬ 
ber 23, 1978. 

Cities Service states that the filing 
proposes an increase above its present¬ 
ly effective rates which would increase 
revenues from jurisdictional sales by 
$22,245,595, based on the test period 
(the 12 months ended July 31, 1978, 
adjusted for known changes through 
April 30, 1979). 

Cities Service states that the in¬ 
creased rates are required to reflect an 
overall rate of return of 12.50 percent; 
increases in plant and related cost of 
service items; increases in the cost of 
materials, supplies, wages and services, 
including the gathering and transpor¬ 
tation of gas by others; and increases 
in ad valorem, payroll, and franchise 
taxes. 

Cities Service states that this filing 
was served on each of its customers 
and affected state commissions pursu¬ 
ant to § 154.16(b) of the Commission’s 
Regulations. / 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426. in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 9, 1978. Protests will be con¬ 
sidered by the Commission in deter- 
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mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc. 78-31240 Filed 11-3-78; 8:45 am] 


\ 

[6740-02-M] 

[Docket No. RP72-157] 

CONSOLFOATED GAS SUPPLY CORP. 

Proposed Changes in FERC Gas Tariff 

October 26, 1978. 

Take notice that Consolidated Gas 
Supply Corp. (Consolidated) on Octo¬ 
ber 19, 1978 tendered for filing pro¬ 
posed changes in its FERC Gas Tariff, 
Third Revised Volume No. 1, pursuant 
to its PGA clause for rates to be effec¬ 
tive October 1, 1978. 

Consolidated states that the filing 
includes revised rate changes filed by 
Texas Eastern Transmission Corp. 
(Texas Eastern) and Transcontinental 
Gas Pipe Line Corp. both for effective¬ 
ness September 2, 1978. 

Additionally, Consolidated submit¬ 
ted as part of the filing. Substitute 
Seventh Revised Sheet No. 16 to be ef¬ 
fective November 1, 1978 in lieu of 
rates filed October 2, 1978. The substi¬ 
tute tariff sheet was revised to reflect 
the changes proposed for effectiveness 
October 1, 1978. 

Consolidated requested a waiver of 
the Commission’s Rules and Regula¬ 
tions, specifically § 154.22, Notice Re¬ 
quirements, citing that it did not re¬ 
ceive the rate change in time to make 
a timely filing. Additionally, Consoli¬ 
dated requested a waiver of any other 
of the Commission’s Rules and Regu¬ 
lations as may be deemed necessary, to 
permit the rates to be become effec¬ 
tive as proposed. 

Copies of this filing were served 
upon Consolidated’s jurisdictional cus¬ 
tomers as well as interested State 
Commissions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Streetr NE.. 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 13, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 


must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-31241 Filed 11-3-78; 8:46 ami 


[6740-02-M] 

[Docket No. RP78-52] 

CONSOLIDATED GAS SUPPLY CORP. 

Extension of Time 

October 25. 1978. 

On October 12, 1978, Commission 
Staff Counsel filed a motion for an ex¬ 
tension of time within which to file 
top sheets in the above captioned pro¬ 
ceeding pursuant to the Commission 
order of April 28, 1978. The motion 
states that staff is waiting for Consoli¬ 
dated to provide supporting data 
before completing its analysis. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and Including December 15, 
1978, for filing top sheets in this pro¬ 
ceeding. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-31242 Filed 11-3-78: 8:45 ami 

[6740-02-M 1 

[Project No. 22321 

DUKE POWER CO. 

Applications for Change in Land Rights 

October 26. 1978. 

Public Notice is hereby given that 
application for approval of a change in 
land rights was filed on January 13. 
1978, by Duke Power Co. (Duke) (cor¬ 
respondence to: William L. Porter. As¬ 
sociate General Counsel, Duke Power 
Co.. Box 2178, Charlotte. N.C. 28242). 

Applicant, Licensee for Project No. 
2232, requests Commission approval to 
convey perpetually by deed of ease¬ 
ment to the State of North Carolina 
certain lands that are now within the 
boundaries of the Catawba Develop¬ 
ment of the Catawba-Wateree Project 
No. 2232. The lands to be conveyed 
will be used in construction of a high¬ 
way bridge spanning project lands and 
waters. 

The proposed bridge, as part of 
State Road 2302. would replace an ex¬ 
isting steel truss bridge crossing Ca¬ 
tawba Creek. The new bridge would be 
480 feet long and 40 feet wide and 
would accommodate two lanes of traf¬ 
fic. The proposed right-of-way would 
be 70 feet wide. 

The existing one-lane bridge is con¬ 
sidered to be structurally inadequate 
and a safety hazard to the public. 


The new bridge will be located about 
50 feet upstream of the existing 
bridge. 

Upon completion of the proposed 
bridge, the superstructure and upper 
portions of the supporting piers of the 
old bridge w r ill be removed. 1 

The project is located in Alexander, 
Burke. Caldwell, Catawba. Gaston, 
Iredell, Lincoln. McDowell and Meck¬ 
lenburg Counties. N.C.: and Chester. 
Fairfield. Kershaw. Lancaster, and 
York Counties, S.C. 

The project is located on the Cataw ¬ 
ba River, N.C. and the Cataw f ba and 
Wateree Rivers. S.C. These are naviga¬ 
ble waters of the United States. The 
lands to be conveyed are located in 
Gaston County, N.C. and are on the 
Catawba Creek Arm of Lake Wylie. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure, 
18 CFR § 1.8 or § 1.10 (1977). In deter¬ 
mining the appropriate action to take, 
the Commission will consider all pro¬ 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commls 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
December 7, 1978. The Commission’s 
address is: 825 North Capitol Street 
NE.. Washington. D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-31243 Filed 11-3-78; 8:45 am] 


[6740-02-M] 

[Docket No. ER78-5911 

EMPIRE DISTRICT ELECTRIC CO. 

Order Conditionally Accepting Proposed Rate 
Schedule for Filing and Granting Intervention 

October 27, 1978. 

On August 30. 1978. as completed 
September 29. 1978, 1 the Empire Dis 
trict Electric Co. (Empire) tendered 
for filing a proposed rate increase for 
three municipals and one cooperative 
customer and an initial filing for one 


•Duke Is required under Commission li¬ 
cense to remove obstructions to a maximum 
elevation of 555 feet msl. 5 feet below the 
maximum drawdowm (560 foot contour) of 
Lake Wylie. 

‘By letter dated September 22. 1978. 
Empire District Electric Co. (Empire) was 
apprised that the filing of August 30. 1978 
had been assessed deficient. On September 
29. 1978. Empire filed additional Informa 
tion curing the deficiency. 
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cooperative customer. 2 The proposed 
rate increase would result in addition¬ 
al revenues of $826,338 (45.5 percent) 
based upon the twelve month period 
ending October 1, 1979. In addition, 
Empire will experience added revenues 
of $56,491 from a new cooperative cus¬ 
tomer in the same period. In support 
of its filing, Empire points to addition¬ 
al expenses incurred during the term 
of the contracts including fuel, labor, 
interest, taxes and construction to pro¬ 
vide additional capacity and meet envi¬ 
ronmental requirements. 

Empire requests that the rates 
become effective for all customers as 
their filed rate contracts expire. We 
will treat this as an implied request 
for waiver of the Commission’s notice 
requirements with respect to those 
customers whose contracts expire 
after the minimum 90 day notice 
period. 3 

Notice of the filing was issued on 
September 12, 1978, with comments, 
protests or petitions to intervene due 
on or before September 20, 1978. 

On September 6, 1978, the City of 
Mt. Vernon filed a mailgram with this 
Commission which will be treated as a 
timely protest and petition to inter¬ 
vene. A formal protest and petition 
followed on October 20, 1978, in which 
Mt. Vernon argues that the Commis¬ 
sion should not approve the full in¬ 
crease because Empire’s increased 
costs have been partially offset by the 
institution of a fuel adjustment clause. 
We note that the Commission has 
taken into account the revenues col¬ 
lected by Empire under the fuel ad¬ 
justment clause in making the deter¬ 
mination that the proposed rates are 
just and reasonable. In addition, Mt. 
Vernon submits that, because its fixed 
rate contract expires one year before 
the fixed rate contract of the neigh¬ 
boring municipality of Monett, the re¬ 
sulting disparity in rates would consti¬ 
tute an unreasonable difference in 
rates in violation of Section 205(b). It 
is well-established, however, that a 
temporary difference in rates in this 
situation is permissible. Borough of 
Chambersburg, eL al v. Federal Energy 
Regulatory Commission, No. 76-1506,_ 
eL at (D.C. Circuit, April 3. 1978);’ 
Southwestern Electric Power Co.; 
Docket Nos. ER76-177, eL al. , Opinion 
No. 28. issued September 20, 1978.* 

On September 19. 1978, the City of 
Monett filed a mailgram with the 
Commission protesting Empire’s rate 
increase application. This was followed 
by a letter filed September 23, 1978, 


’See Attachment A for Rate Schedule. 

•Three of Empire’s four existing custom¬ 
ers have fixed rate contracts expiring on 
various dates through 1983. 

‘We note that Mt. Vernon made no allega¬ 
tion of undue discrimination. Town of Nor¬ 
wood v. Federal Energy Regulatory Commis¬ 
sion , No. 72-1326, (D.C. Circuit, Issued Octo¬ 
ber 23. 1978). 


which will be treated as a timely pro¬ 
test and petition to intervene. In its 
letter, Monett also points out that 
Empire has had the benefit of a fuel 
adjustment clause and, therefore, is 
not entitled to the full rate increase 
requested. We again note that Em¬ 
pire’s fuel adjustment clause revenues 
have been considered by the Commis¬ 
sion. 

Monett filed an additional letter on 
October 20, 1978 in which they state, 
inter alia, that Empire’s largest facili¬ 
ty is located on a property which con¬ 
tains a coal mine. While they are “not 
sure whether the mine is owned in 
whole or in part by Empire”, Monett 
argues that the resulting availability 
of coal should reduce the amount of 
the requested increase. Our files indi¬ 
cate that Empire does not own any 
part of the coal mine. In addition, Em¬ 
pire’s cost justification for the in¬ 
crease is based on increased expenses 
over the term of the contracts for 
labor, interest, taxes and construction 
as well as fuel. 

Twin Valley Electric Cooperative 
filed an untimely protest and petition 
to intervene on October 4, 1978. In its 
petition. Twin Valley requests Staff to 
investigate and evaluate the reason¬ 
ableness of the increase sought and 
prepare a top sheet considering the 
full impact of the increase. The Com¬ 
mission has reviewed Empire’s cost- 
revenue analysis including appropriate 
adjustments with respect to all of Em¬ 
pire’s wholesale customers and has de¬ 
termined that the proposed rates 
would not result in excess revenues. 
This eliminates the need for the prep¬ 
aration of top sheets. 

In addition. Twin Valley expressed 
concern about the inclusion of the 
"Kansas Unrecovered Fuel Surcharge” 
in Empire’s cost of service submittal. 
Statement B. The Commission has re¬ 
viewed this item and determined that 
Empire has not allocated any portion 
of this fuel surcharge to its wholesale 
customers. Finally, we note that anal¬ 
ysis of Twin Valley's excess facilities 
charge indicates that such charge is 
just and reasonable. 

We note that Empire has included 
an “Article VII—Resale” provision in 
the proposed tariff which restricts 
purchasers from reselling electric 
power and energy except at the retail 
level. Such a provision may unduly re¬ 
strict the electric operation of pur¬ 
chasers under the tariff. In addition, 
this provision may be unduly discrimi¬ 
natory in that other agreements filed 
by Empire with the Commission do 
not contain a similar provision. In the 
recent order approving settlement in 
Gulf States Utilities Co., Docket No. 
ER76-816 (issued October 20, 1978), 
this Commission established a per se 
rule against direct resale prohibition, 
such as the one here, finding such pro¬ 


visions to be unduly restrictive and an¬ 
ticompetitive. Accordingly, we will 
direct Empire to remove the offending 
resale prohibition. However, recogniz¬ 
ing the Company’s legitimate need for 
orderly power supply planning, we will 
declare these restrictive provisions 
null and void and of no legal effect 
ninety (90) days from the date of issu¬ 
ance of this order. This time period 
will allow Empire to refile substitute 
tariff provisions appropriate for 
system planning. 

Our review indicates that the pro¬ 
posed rates have been shown to be just 
and reasonable. Therefore, the Com¬ 
mission will accept the submittal for 
filing and permit the rate schedules 
for the Town of Mt. Vernon and the 
Twin Valley Electric Cooperative to go 
into effect on October 30. 1978, 30 
days after filing. 

The Commission has found that 
good cause has not been shown for 
waiver of the notice requirements pur¬ 
suant to the requirements of Section 
205(d) of the Federal Power Act and 
Section 35.11 of the Commission’s 
Regulations. If Empire intends to pro¬ 
vide service under the presently filed 
FERC Electric Tariff, Original 
Volume No. 1 to the City of Monett, 
Mo.. City of Chetopa, Kans., and 
Sekan Electric Cooperative Associ¬ 
ation, Inc. upon expiration and lawful 
termination of these contracts, the 
Company is required to file with the 
Commission an appropriate form of 
service agreement (signed or unsigned) 
and a revised index of purchasers pur¬ 
suant to a decision by this Commission 
and affirmed by the U.S. Court of Ap¬ 
peals ( Alabama Power Co., Opinion 
No. 679-A, (1975), 51 FPC 1315, aff<L, 
Municipal Electric Utility Association 
of Alabama, eL at v. FPC, 512 F. 2d 
992 (D.C. Cir. 1975). 

We find that participation by the 
Petitioners in this proceeding may be 
in the public interest. Accordingly, the 
Commission will grant the Petitioner’s 
intervention pursuant to § 1.8(d) of the 
Commission’s Rules and Regulations. 

The Commission orders: (A) The des¬ 
ignated rate schedules will be condi¬ 
tionally accepted for filing and will 
become effective for the City of Mt. 
Vernon and the Twin Valley Electric 
Cooperative on October 30, 1978. This 
acceptance for filing does not consti¬ 
tute approval of any service, rate, 
charge, classification, or any rule, reg¬ 
ulation, contract, or practice affecting 
such rate or service provided for in the 
above-designated rate schedule; nor 
shall such acceptance be deemed as 
recognition of any claimed contractual 
right or obligation affecting or relat¬ 
ing to such service or rate; and such 
acceptance is without prejudice to any 
findings or orders which have been or 
may hereafter be made by the Com¬ 
mission in any proceeding now pend- 
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ing or hereafter instituted against 
Empire. 

(B) Waiver of the Commission’s 
notice requirements is hereby denied. 

(C) Within 90 days of the date of is¬ 
suance of this order. Empire shall file 
revised rate schedules excluding the 
restrictive language contained in Arti¬ 
cle VII—Resale. This order is without 
prejudice to Empire to file within that 
ninety day period appropriate tariff 
provisions in accordance with the dis¬ 
cussion in the body of this order. Such 
refiling shall be subject to Commission 
review and approval. 

(D) The Petitioners, the Cities of 
Mt. Vernon and Monet t, Mo., and 
Twin Valley Electric Cooperative. Inc., 
are hereby permitted to intervene in 
this proceeding subject to the Rules 
and Regulations of the Commission; 
Provided, however , That the participa¬ 
tion by these intervenors shall be lim¬ 
ited to matters set forth in their peti¬ 
tions to intervene; and Provided, fur¬ 
ther, that the admission of these inter¬ 
venors shall not be construed as recog- 

^nition by the Commission that they 
might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

(C) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

ATTACHMErrr A 
EMPIRE DISTRICT ELECTRIC CO. 

(1) FERC Electric Tariff, Original Vol. No. 
1 (Sheet Nos. 1-21). 

(2) Exhibit A to Rate Schedule FPC No. 
83 (Notice of Termination of Contract with 
the City of Mt. Vernon, Mo). 

(3) Sendee Agreement under (1) above 
(City of Mt. Vernon, Mo.) (Supersedes Rate 
Schedule FPC No. 83 as supplemented). 

(4) Service Agreement under (1) above 
(Twin VaUey Electric Cooperative. Inc.). 

tFPv Doc. 78-31244 Filed 11-3-78; 8:45 am) 


16740 02-M] 

[Docket No. RP7C-31 

INLAND GAS CO. 

Informal Conference 

October 26, 1978. 

Take notice that on November 2. 
1978 at 10 a.m. an informal conference 
will be convened of aLi interested par¬ 
ties to discuss modifications of the in¬ 
terim curtailment plan of Inland Gas 
Co. All parties should be prepared to 
discuss the effect, if any, of the Natu¬ 
ral Gas Policy Act of 1978 upon In¬ 
land’s interim curtailment plan. Cus¬ 
tomers and other interested parties 
are invited to attend, but if such per¬ 
sons have not previously been permit¬ 


ted to intervene by order of the Com¬ 
mission, attendance will not be 
deemed to authorize intervention as a 
party in this proceeding. Parties are 
expected to come fully prepared to 
make commitments with respect to 
any issues raised and any officers of 
settlement or stipulations discussed at 
the conference. 

The conference will be held in Room 
8402 at the office of the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washing¬ 
ton. D.C. 20426. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-31245 Piled 11-3-78: 8:45 ami 


L6740-02-M] 

[Docket No. ER79-28J 

IOWA POWER & LIGHT CO. 

Proposed Cancellation 

October 27, 1978. 

Take notice that Iowa Power & 
Light Co. (Iowa Power) tendered for 
filing on October 18, 1978, a proposed 
cancellation of Rate Schedule FPC 
No. 23 dated November 6, 1965. 

Iowa proposes an effective date of 
December 31. 1978. 

Any* person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with §81.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 20. 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 78 31246 Filed 11-3-78; 8:45 ami 


[6740-02-M] 

[Docket No. CP79-32] 

KANSAS-NE8RASKA NATURAL GAS CO., INC. 
Application 

October 25. 1978. 

Take notice that on October 16, 
1978. Kansas-Nebraska Natural Gas 
Co. (Applicant), P.O. Box 608, Has¬ 
tings, Nebr. 68109, filed in Docket No. 
CP79-32 an application pursuant to 
section 7 of the Natural Gas Act and 


§§ 157.7(b), 157.7(e), and 157.7(g) of 
the Regulations thereunder (18 CFR 
157.7(b). 157.7(e). and 157.7(g)) for a 
certificate of public convenience and 
necessity authorizing the construction, 
during the calendar year 1979, and op¬ 
eration of facilities to enable Appli¬ 
cant to take into its certificated main 
pipeline system natural gas which 
would by purchased from producers or 
other similar sellers thereof; authoriz¬ 
ing the construction and for permis¬ 
sion and approval to abandon for the 
same period and operation of new or 
additional field compression and relat¬ 
ed metering and appurtenant facili¬ 
ties; and for permission and approval 
to abandon during the same period of 
time, direct sales service and facilities 
no longer required for deliveries of 
natural gas to Applicant’s customers, 
all as more fully set forth in the appli¬ 
cation on file with the Commission 
and open to public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in the construction of gas- 
purchase facilities to enable Applicant 
to connect its system with the facili¬ 
ties of an independent producer or 
other similar sellers, authorized by the 
Commission to make a sale of gas to 
Applicant for resale in interstate com¬ 
merce, or the system of another natu¬ 
ral gas company authorized to trans¬ 
port gas for the account of, or for the 
exchange of gas with Applicant; to 
augment Applicant’s ability to act 
with reasonable dispatch in the con¬ 
struction, relocation, and operation 
and abandonment of facilities which 
would not result in changing Appli¬ 
cant’s system saleable capacity or serv¬ 
ice from that authorized prior to the 
filing of the instant application; and to 
augment Applicant’s ability to act 
with reasonable dispatch in abandon¬ 
ing service and removing direct sale 
measuring, regulating, and related fa¬ 
cilities. Applicant states that it would 
abandon service and facilities only 
when deliveries to any one direct sale 
customer would not exceed 100,000 
Mcf of natural gas during (he last year 
of service. 

Applicant states that the total cost 
of the proposed gas-purchase facilities 
would not exceed $5,300,000 with no 
single project to exceed $1,325,000, 
and that the total cost of its proposed 
construction, relocation, removal or 
abandonment of field compression fa¬ 
cilities would not exceed $2,000,000 
with no single project to exceed 
$500,000. Applicant states that the 
cost of the new facilities would be met 
out of current working capital or 
would be obtained by interim bank 
loans which at a later date may be 
funded by a security issue. 

The application states that Appli¬ 
cant would not abandon any service 
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unless it would have received a written 
request or written permission from the 
customer to terminate service. In the 
event such request or permission could 
not be obtained, a statement certifying 
that the customer has no further need 
for service would be filed with the 
Commission, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 14, 1978. file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Section 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate 
and permission and approval for the 
proposed abandonment are required 
by the public convenience and necessi¬ 
ty. If a petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. » 

Kenneth F. Plumb. 

Secretary. 

iFR Doc. 78-31247 Filed 11-3-78; 8:45 am] 


[6740-02-M] 

IDocket No. RP73-14 (PGA 78-3 and DCA 
78-2)1 

MICHIGAN WISCONSIN PIPE LINE CO. 

Order Accepting for Filing, Suspending, and 

Setting for Hearing Proposed Purchased Gas 

Adjustment Rate Increase 

October 27. 1978. 

On September 15, 1978, Michigan 
Wisconsin Pipe Line Co. (Mich-Wise) 
filed in Docket No. RP73-14 revised 
tariff sheet * 1 * containing a demand 
charge decrease of 31 cents and a com¬ 
modity rate increase of 8.56 cents per 
Mcf. The proposed commodity rate in¬ 
crease consists of (1) an increase of 
15.61 cents per Mcf or approximately 
$115.8 million annually in the current 
cost of gas, (2) a reduction of 6.17 
cents (from 12.09 cents to 5.92 cents) 
in the surcharge level to recover ap¬ 
proximately $28.1 million in the de¬ 
ferred account, and (3) a reduction of 
0.88 cent per Mcf (from 1.27 cents to 
0.39 cent) in the demand charge cred¬ 
its. Mich-Wise requests an effective 
date of November 1, 1978. 

Mich-Wise’s filing was noticed on 
September 25. 1978, providing that 
comments or petitions to intervene be 
filed on or before October 16. 1978. 

Mich-Wise’s PGA filing includes 60- 
day emergency purchases which have 
been made at rates in excess of the ap¬ 
plicable nationwide rates. There is in¬ 
sufficient evidence for the Commission 
to find that the prices paid for these 
emergency purchases were at rates 
that a prudent pipeline would have 
paid under similar circumstances. We 
will suspend the effectiveness of the 
tendered tariff sheets, listed above in 
note one, for 1 day until November 2, 
1978. subject to refund. We will also 
set for hearing the question of the 
prudence of these purchases. 

In anticipation that such a suspen¬ 
sion would be imposed in connection 
with the emergency purchase costs. 
Mich-Wise filed alternate revised 
tariff sheets winch do not include 
emergency purchase costs in excess of 
the appropriate nationwide rates. 3 The 
rates proposed by the alternate tariff 
sheets exclude an additional 0.01 cent 
per Mcf from the deferred account 
surcharge. Mich-Wise requests that 
the rates proposed by the additional 
tariff sheets be effective November 1, 
1978. without suspension. Based upon 
an examination of the information 
contained in Mich-Wisc’s filihg, the 
Commission finds that these proposed 
rates are in accord with the require¬ 
ments of Mich-Wisc’s PGA tariff pro¬ 
vision and are otherwise just and rea¬ 


' Twenly-first Revised Sheet No. 27F to 
FPC Gas Tariff. Second Revised Volume 
No. 1. 

1 Alternate Twenty-first Revised Sheet No. 

27F to FPC Gas Tariff. Second Revised 

Volume No. 1. 


sonable. Accordingly, such proposed 
rates shall be accepted for filing with¬ 
out suspension. and will be effective 
for 1 day on November 1, 1978. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4, 5. 8, and 15 thereof, and the Com¬ 
mission’s rules and regulations, a 
public hearing shall be held concern¬ 
ing the lawfulness of the increased 
rates proposed by Mich-Wise. 

(B) Mich-Wisc’s proposed Alternate 
Twenty-first Revised Sheet No. 27F to 
FPC Gas Tariff, Second Revised 
Volume No. 1. is accepted for filing 
without suspension and may become 
effective for 1 day on November 1, 
1978. 

(C) Mich-Wisc’s proposed Twenty- 
first Revised Sheet No. 27F to FPC 
Gas Tariff, Second Revised Volume 
No. 1, is accepted for filing and sus¬ 
pended for 1 day. and may become ef¬ 
fective, subject to refund, on Novem¬ 
ber 2. 1978. 

(D) Mich-Wisc’s case-in-chief in sup¬ 
port of the prudence of the above re¬ 
ferenced purchases shall be filed with 
the Commission no later than Novem¬ 
ber 22. 1978. The staff shall serve its 
statement of position on or before De¬ 
cember 22, 1978. 

(E) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)), shall convene 
a settlement conference in this pro¬ 
ceeding to be held within 10 days after 
the service of top sheets by the staff, 
in a hearing or conference room of the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426. The Presid¬ 
ing Administrative Law Judge is au¬ 
thorized to establish such further pro¬ 
cedural dates as may be necessary, and 
to rule upon all motions (except mo¬ 
tions to consolidate, sever, or dismiss), 
as provided for in the rules of practice 
and procedure. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-31248 Filed 11-3-78; 8:45 am] 


16740-02-M] 

IDocket No. CP79-131 

PANHANDLE EASTERN PIPE LINE CO. 

Application 

October 25. 1978. 

Take notice that on October 10, 
1978, Panhandle Eastern Pipe Line Co. 
(Panhandle) filed in Docket No. CP79- 
13 an application pursuant to section 7 
of the Natural Gas Act and § 157.7(g) 
of the Commission's regulations under 
the Natural Gas Act (18 CFR 157.7(g)) 
for a certificate of public convenience 
and necessity authorizing the con- 
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struction and for permission for and 
approval of the abandonment for a 12- 
month period commencing January 31, 
1979, and operation of field gas com¬ 
pression and related metering and ap¬ 
purtenant facilities, all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Pan¬ 
handle’s ability to act with reasonable 
dispatch in the construction, reloca¬ 
tion, and operation and abandonment 
of facilities which will not result in 
changing Panhandle’s system saleable 
capacity or service from that author¬ 
ized prior to the filing of the instant 
application. 

Panhandle states that the total cost 
of the proposed construction and 
abandonment of facilities would not 
exceed $3,000,000, and that the cost of 
any single project would not exceed 
$500,000. Panhandle indicates that it 
would finance such cost from internal¬ 
ly generated funds and short-term 
bank borrowing as necessary. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should, on or before 
November 14, 1978, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be take but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate 
and permission and approval for the 
proposed abandonment are required 
by the public convenience and necessi¬ 
ty. If a petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 


Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Panhandle to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-31249 Filed 11-3-78; 8:45 am) 


[6740-02-M] 

[Docket No. CP79-27] 

PANHANDLE EASTERN PIPE LINE CO. 

Application 

October 25, 1978. 

Take notice that on October 16, 
1972, Panhandle Eastern Pipe Line Co. 
(Applicant), P.O. Box 1642, Houston, 
Tex. 77001, filed in Docket No. CP79- 
27 an application pursuant to section 
7(c) of the Natural Gas Act and 
§ 157.7(b) of the Co mmiss ion’s regula¬ 
tions thereunder (18 CFR 157.7(b)) for 
a certificate of public convenience and 
necessity authorizing the construction, 
during the 12-month period commenc¬ 
ing January 30, 1979, and operation of 
facilities to enable Applicant to take 
into its certificated main pipeline 
system natural gas which would be 
purchased from producers or other 
similar sellers thereof, all as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant's ability to act with reasonable 
dispatch in connecting to its pipeline 
system supplies of natural gas which 
may become available from various 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which 
may be authorized to transport gas for 
the account of or exchange gas with 
Applicant. 

Applicant states that the total cost 
of the proposed gas purchase facilities 
would not exceed $18,000,000, with the 
cost of no single project to exceed 
$2,000,000, which costs Applicant 
would finance from internally generat¬ 
ed funds and short-term bank borrow¬ 
ing as necessary. 

Applicant recognizes that the pro¬ 
posed budget-type authorization for 
the construction of gas purchase facili¬ 
ties has an estimated total cost and es¬ 
timated single project cost in excess of 
the amounts specified in subpara¬ 
graphs (1) (i) and (ii) of § 157.7(b) of 
the Commission’s regulations. Conse¬ 
quently, pursuant to subparagraph (2) 
of § 157.7(b) of the Commission's regu¬ 
lations, Applicant requests waiver of 
the cost limitations so as to allow for a 
total project cost and estimated single 
project cost in excess of the amounts 
specified in subparagraph (1) (i) and 
(ii). Applicant asserts that present 


monetary limitations are now insuffi¬ 
cient to accomplish the task of con¬ 
necting new natural gas supplies to 
Applicant’s pipeline system, partially 
due to the drastic increase in the cost 
of materials and construction. Appli¬ 
cant indicates that it has been con¬ 
fronted with situations requiring it to 
connect more new natural gas supply 
sources to its system than in previous 
times. Likewise, Applicant has experi¬ 
enced situations wherein it is required 
to construct pipeline facilities over 
longer distances in order to attach new 
natural gas supply sources to its pipe¬ 
line system, it is asserted. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 14, 1978, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). Ail protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be take but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-31250 Filed 11-3-78; 8:45 ami 
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[6740-02-M] 

[Docket No. ES79-6] 

UNION LIGHT, HEAT & POWER CO. 

Application 

October 26. 1978. 

Take notice that on October 20. 
1978, the Union Light. Heat & Power 
Co., a corporation organized under the 
laws of the State of Kentucky, with its 
principal business office in Covington. 
Ky.. filed an application pursuant to 
section 204 of the Federal Power Act, 
seeking authority to issue up to $10 
million unsecured short-term notes 
and commercial paper, on or before 
December 31, 1979, and to mature on 
or before December 31, 1980. 

The proceeds from the short-term 
borrowings will be added to general 
funds and will be used in part to pay 
for Applicant’s construction program. 

Any person desiring to be heard or 
to make any protest with reference to 
said Application should file petitions 
or protests on or before November 16, 
1978, with the Federal Energy Regula¬ 
tory Commission, Washington, D.C. 
20426, in accordance with the require¬ 
ments of the Commission's rules of 
practice and procedures (18 CFR 1.8 to 
1.10). The Application is on file and 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-31253 Filed 11-3-78; 8:45 am] 


[6740-02-M] 

[Docket No. RA79-1] 

UNION OIL CO. OF CALIFORNIA 
Extension of Time 

October 25. 1978. 

On October 10, 1978, Union Oil Co. 
of California filed a motion for an ex¬ 
tension of time to file its petition for 
review of the final decision on an ex¬ 
ception request by the Department of 
Energy (DOE Case No. FEE-4411). 
The motion states that the time al¬ 
lowed for appealing the denial is insuf¬ 
ficient because the attorney who pre¬ 
pared the exception is no longer em¬ 
ployed by the company and other 
company attorneys have had conflicts 
which have prevented their preparing 
a timely petition for review. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including October 30, 
1978, for the filing of a petition for 
review by Union Oil Co. in this pro¬ 
ceeding. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-31251 Filed 11-3-78; 8:45 am] 


[6740-02-M] 

TEXAS EASTERN TRANSMISSION CORP. ET AL. 

Proposed Plans of Refund 

October 26, 1978. 

In the matter of Area Rate Proceed¬ 
ing. et al., Texas Gulf Coast Area, 
Southern Louisiana Area, Other 
Southwest Area, Texas Eastern Trans¬ 
mission Corp., (Docket Nos. AR64-2. et 
al.. Docket Nos. ARE61-2 and AR69-1, 
et al. Docket Nos. AR67-1, et al.. 
Docket Nos. G-1964, G-12706. G- 
18841. RP65-59, RP69-13, RP70-29, et 
al.. RP72-98). 

Take notice that Texas eastern 
Transmissiion Corp., on October 23. 
1978, tendered for filing three suple- 
ment&l plans of refund for money re¬ 
ceived subsequent to previous filings 
pursuant to Opinion Nos. 595 and 595- 
A, 598 and 598-A, and 607 and 607-A. 

Texas Eastern proposes to flow-thor- 
ugh to its jurisdictional customers the 
jurisdictional portion of refunds, total¬ 
ing $235,161.87, received subsequent to 
July 30. 1976, pursuant to Opinion 
Nos. 595 and 595-A; it proposes to 
follow and supplement its previously 
approved plan of refund filed Novem¬ 
ber 29. 1977, (Opinion Nos. 598 and 
598-A) and flow-through to its juris¬ 
dictional customers the jurisdictional 
portion of $7,255,198.43 received subse¬ 
quent to November 29, 1977, pursuant 
to Opinion No. 598 and 598-A; and it 
proposes, consistent with and as a sup¬ 
plement to its plan of refund filed 
July 30. 1976 (Opinion Nos. 607 and 
607-A), to flow-thorugh to its jurisdic¬ 
tional customers the jurisdictional 
portion of $764,940.65 received subse¬ 
quent to July 30, 1976, pursuant to 
Opinion Nos. 607 and 607-A. Texas 
Eastern proposes, in each case, to 
flow-through the refunds by crediting 
the balance of its Gas Cost Adjust¬ 
ment Account by the appropriate ju¬ 
risdictional amount as provided for in 
§ 23.8 of the General Terms and Con¬ 
ditions of its FERC Gas Tarriff, 
Fourth Revised Volume No. 1. 

The company states that copies of 
the filing were served on the compa¬ 
ny’s jurisdictional customers and in¬ 
terested State commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 6. 1978. Protests will be con¬ 
sidered by the Commission in deterin- 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 


petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-31238 Filed 11-3-78; 8:45 am] 


[6740-02-M] 

[Docket No. CI77-298] 

TENNECO, INC 

Informal Settlement Conference 

October 26, 1978. 

Take notice that on November 1, 
1978. at 10 a.m., an informal confer¬ 
ence will be convened of all interested 
persons to continue the settlement dis¬ 
cussions in the above-entitled proceed¬ 
ing. The conference will be held in a 
room whose number will be posted on 
the second floor hearing calendar at 
the offices of the Federal Energy Reg¬ 
ulatory Commission, 825 North Cap¬ 
itol Street NE.. Washington, D.C. 

Take further notice that the formal 
conference before Presiding Adminis¬ 
trative Law Judge Michei Levant 
scheduled for November 1, 1978, will 
be convened on that date at 2 p.m. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-31252 Filed 11-3-78; 8:45 ami 


[6740-02-M] 

[Docket No. RA78-51 

YOUNG REFINING CORP. 

Filing of Petition for Reviow 

October 25, 1978. 

Take notice that Young Refining 
Corp. (Young) on September 7. 1978 
filed a Petition for Review under 42 
U.S.C. § 7194(b) (1977 Supp.) from De¬ 
partment of Energy Orders of July 24, 
and August 1, 1978 (Case No. DEX- 
0099) denying in part Young’s applica¬ 
tion for Exception from §211.67 of 
Title 10, Code of Federal Regulations. 

Young has served copies of its Peti¬ 
tion for Review on the Secretary. De¬ 
partment of Energy and other partici¬ 
pants in the prior proceeding before 
the Secretary. 

Any person desiring to be heard with 
reference to said filing should, on or 
before November 17, 1978, file with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE., 
Washington, D.C., 20426, a petition to 
intervene in accordance with the re¬ 
quirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
1.8). Any person wishing to become a 
party to a proceeding or to participate 
as a party must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Copies of the petition for 
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review are on file with the Commis¬ 
sion and available for public inspec¬ 
tion at Room 1000. 825 North Capitol 
Street. NE., Washington. D.C.. 20426. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-31254 Filed 11-3-78; 8:45 am] 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1001-5; OPP-66044B] 

PESTICIDE PROGRAMS 

Order of Cancellation of Registration of 
Certain Pesticide Products 

On February 9, 1978. the Agency 
published in the Federal Register 
final regulations (40 CFR 162.31) clas¬ 
sifying for restricted use certain uses 
of pesticide products containing cer¬ 
tain active ingredients, limiting them 
to use by or under the direct supervi¬ 
sion of a certified applicator (43 FR 
5788). 

On the same date, the Agency also 
published final regulations (40 CFR 
162.30(dMi)) establishing the proce¬ 
dures to be followed by registrants of 
pesticide products which have use(s) 
classified for restricted use by regula¬ 
tion (43 FR 5782). In particular 
§ 162.30(d) of those regulations re¬ 
quires the registrant of an affected 
product to submit an appropriate ap¬ 
plication for amended registration (as 
detailed in that subsection) no later 
than 60 days after the effective date 
of the final rule classifying the use(s) 
for restricted use. Further, § 162.30(h) 
of those regulations states that a 
notice of intent to cancel the registra¬ 
tion of an affected product will be 
issued unless an appropriate applica¬ 
tion for amended registration is sub¬ 
mitted in a timely manner in accord¬ 
ance with § 162.30(d). 


On March 7, 1978, the Agency sent 
letters to affected registrants, inform¬ 
ing them that use(s) of their regis¬ 
tered products had been classified by 
regulation for restricted use, and de¬ 
tailing the procedures for them to 
follow in order to comply with the re¬ 
quirements of § 162.30(d). 

On June 30, 1978, more than 60 days 
after the transmission of that infor¬ 
mation, the Agency published in the 
Federal Register a notice of intent to 
cancel the registrations of those prod¬ 
ucts for which appropriate applica¬ 
tions for amended registration had not 
been submitted (43 FR 28774). That 
notice stated that a final order of can¬ 
cellation of the registrations listed 
therein would be issued at the end of 
30 days from receipt of the notice by 
the registrant (or from publication 
thereof, whichever occurred later), 
unless within that time the registrant 
either submitted an appropriate appli¬ 
cation for amended registration or re¬ 
quested a hearing in accordance with 
§ 6(b) of the Federal Insecticide. Fun¬ 
gicide and Rodenticide Act (FIFRA), 
as amended (7 U.S.C. § 136 et seq.). 

The applicable 30-day periods have 
expired with respect to the registra¬ 
tions listed, and the respective regis¬ 
trants have neither submitted appro¬ 
priate applications for amended regis¬ 
tration nor requested a hearing. Ac¬ 
cordingly, the registrations listed 
herein have been cancelled. The can¬ 
cellations became final and effective 
as a matter of law at the expiration of 
the applicable 30 day periods (FIFRA 
section 6(b)). However, for administra¬ 
tive purposes, the effective date of 
cancellation for all the registrations 
listed will be the date of this order. 

Dated: October 30, 1978. 

Steven D. Jellinek, 
Assistant Administrator 
for Toxic Substances. 

[FR Doc. 78-31197 Filed 11-3-78; 8:45 am) 
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[6560-01 -Ml 

[FRL 1003-6J 


RECEIPT OF ENVIRONMENTAL IMPACT 
STATEMENTS 

President Carter’s Reorganization 
Plan No. 1 (see President’s Message of 
July 15, 1977) transferred certain 
functions from the Council on Envi¬ 
ronmental Quality (CEQ) to the Envi¬ 
ronmental Protection Agency (EPA). 
Some of these functions relate to oper¬ 
ational duties associated with the ad¬ 
ministrative aspects of the environ¬ 
mental impact statement (EIS) proc¬ 
ess. In Memorandum of Agreement 
No. 1 entered into between CEQ and 
EPA, dated March 29, 1978, it was 
agreed that EPA would be the official 
recipient of EIS’s and would publish 
the availability of each EIS received 
on a weekly basis. This is the duty for¬ 
merly carried out by CEQ pursuant to 
§ 1500.11(c) of the CEQ Guidelines. 

Review periods for draft and final 
EIS will be computed as follows: The 
45-day review period for draft EIS’s 
will be computed from the Friday fol¬ 
lowing the week which is being report¬ 
ed: the 30-day wait period for final 
EIS’s w r ill be computed from the date 
of receipt of the EIS by EPA and com¬ 
menting parties. 

The following is a list of environ¬ 
mental impact statements received by 
the Environmental Protection Agency 
from October 23, 1978 through Octo¬ 
ber 27, 1978; the date of submission of 
comments on draft EIS’s as computed 
from November 3, 1978 is December 
18, 1978. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies are also availa¬ 
ble at 10 cents per page from the Envi¬ 
ronmental Law Institute, 1346 Con¬ 
necticut Avenue, Washington. D.C. 
20036. 

Dated: November 1. 1978. 

William D. Dickerson, 
Acting Director, 
Office of Federal Activities. 

Department of Agriculture 

Contact: Mr. Barry Flamm, Coordinator. 
Environmental Quality Activities, U.S. De¬ 
partment of Agriculture. Room 359A, Wash¬ 
ington. D.C. 20250. 202 447-3965. 

Forest service 

Draft 

Guadalupe Escarpment Wilderness. Lin¬ 
coln National Forest. Eddy County. N. Mex.. 
October 24: Proposed is the inclusion into 
the National Wildlife Preservation system a 
total of 22.800 acres of land to be known as 
the Guadalupe Escarpment Wilderness. The 
area involved inclused 21,000 acres in the 
Lincoln National Forest and 1.800 acres of 


adjacent land all located in Eddy County. N. 
Mex. Three alternatives are considered 
which include: (1) Increasing the wilderness 
area by 2.000 acres, (2) Increasing the wil¬ 
derness area by 16.400 acres, and (3) con¬ 
tinuance of the present management direc¬ 
tion. (USDA-FS-DES-03-08-79-01) (EPA 
Order No. 81155). 

Final 

Troy project. Asarco, Inc., proposed 
mining operation Lincoln County. Mont., 
October 26, 1978: This proposal concerns an 
application by Asarco, Inc., for the Issuance 
by the USD A for permits and leases to de¬ 
velop‘and mine approximately 48-million 
tons of copper-silver ore over a 19-year 
period in the Bull Lake Valley, Kootenai 
National Forest, Lincoln County, Mont. The 
ore would be milled at a plant site near the 
mine and transported to a copper smelter. 
The waste would be transported in slurry, 
through pipeline, to a tailing impoundment 
area for water recovery. Comments made 
by: EPA. DOI, State and local agencies, 
groups, individuals and businesses (EPA 
Order No. 81167). 

SOIL CONSERVATION SERVICE 

Final 

Elk Creek watershed plan. Atchison. Jack- 
son. and Nemaha Counties, Kans.. October 
24, 1978: The proposed action concerns the 
Elk Creek watershed of the Delaware River 
which covers 89.036 acres in Atchison, Jack- 
son. and Nemaha Counties of northeastern 
Kansas. The action will consist of land 
treatment and structural measures to con¬ 
trol flooding, erosion, grade instability; and 
the development of water and recreational 
facilities. One multipurpose structure for 
flood water retardation, recreation, and 
water supply; and 70 grade stabilization 
structures will be installed on 1,796 acres of 
cropland, 1,052 acres of grassland and 746 
acres of forest land and other land. (USDA- 
SCS-EIS-WS-(ADM)-78-2 (F)-KS). Com¬ 
ments made by: USA, DOI. HEW, USDA. 
and EPA State agencies (EPA Order No. 
81153). 

Middle Fork-Obion River watershed. 
Henry and Weakley Counties, Tenn., Octo¬ 
ber 25. 1978: Proposed is a project to reduce 
floodwater damages to farmland and flood 
plain within the Middle Fork-Obion River 
watershed, Henry and Weakley Counties, 
Tenn. Planned project measures remaining 
to be Installed include conservation land 
treatment measures, three single-purpose 
flood water retarding structures, and about 
14.6 miles of channel work (USDA-SCS- 
EIS-WS-(ADM)-78-2-F-TN). Comments 
made by: DOI. HEW. USDA. EPA State 
agencies (EPA Order No. 81162). 

U.S. Army Corps of Engineers 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy Department. Attention: 
DAEN-CWR-P. Office of the Chief of Engi¬ 
neers, U.S. Army Corps of Engineers, 1000 
Independence Avenue SW„ Washington, 
D.C. 20314, 202-693-6795. 

Draft 

Hatcher Bayou and Durden Creek, 
Warren County, Miss.. October 26. 1978: 
The proposed project Is for recommended 
channel Improvements which consists of the 
enlargment of a total of 4.84 miles of chan¬ 
nel in Hennesseys Bayou. Hatcher Bayou, 
and Durden Creek in Warren County. Miss. 


The proposal provides for the placement of 
excavated material from the channel on ad¬ 
jacent streambanks. Several altenatives. in¬ 
cluding dams and lakes, levees and pumping 
plants, channel improvement, flcodproof- 
ing, exacavation, combination of two or 
more of the preceding, and no action, have 
been considered. (Vicksburg District) (EPA 
Order No. 81166). 

Puerco River and Tributaries, flood con¬ 
trol. McKinley County. N. Mex.. October 26, 
1978: Proposed is a flood control plan for 
the Puerco River and tributaries located In 
Gallup. McKinley County. N. Mex. Features 
of the plan include: (1) Raising and revet¬ 
ting the existing north levee, (2) construct¬ 
ing a 3.280-loot single levee on the south 
bank. (3) removal of a portion of the rock 
knoll north of the river. (4) construction of 
a 2.400-foot embankment to prevent over¬ 
flow onto 1-40, (5) a bicycle trail and rest 
area along the south bank, and (6) purchas¬ 
ing 30 acres of flood plain north of the river 
to be managed as a natural wildlife area. 
(Los Angeles District) (EPA Order No. 
81168). 

Department of Commerce 

Contact: Dr. Sidney R. Galler, Assistant 
Secretary for Environmental Affairs. Envi¬ 
ronmental Affairs. Department of Com¬ 
merce. Washington. D.C. 20230. 202-377- 
4335. 

Draft 

Stone Crab Fishery, management plan. 
Florida, October 27. 1978: Proposed is a fish¬ 
ery management plan for the Stone Crab 
Fishery in the Gulf of Mexico conservation 
zone from the Florida-Alabama line south¬ 
west to and including the Florida Keys. The 
basic objectives of the management plan 
are: (1) Orderly conduct of the fishery to 
reduce conflict between other fisheries in 
the area. (2) establishment of a fishery sta¬ 
tistical reporting system for monitoring the 
Stone Crab Fishery, (3) full utilization of 
the stone crab resource in the management 
area, and (4) promote uniformity of regula¬ 
tion throughout the management area. 
(EPA Order No. 81171). 

economic development administration 
Final supplement 

Humboldt Bay Harbor Marina. Woodley 
Island. Humboldt County, Calif., October 
19. 1978: This statement supplements a final 
EIS filed in August 1976 concerning the pro¬ 
posed release of financial assistance to the 
Humboldt Bay Harbor, recreation and con¬ 
servation district for the construction of a 
237-berth marina on Woodley Island. 
Eureka, Humboldt County. Calif. The pro¬ 
posed marina w'ould provide berthing space 
for commercial fishing vessels currently 
based in Humboldt Bay and some recre¬ 
ational vessels. Five alternate sites are con¬ 
sidered. A phased, multisite marina develop¬ 
ment program incorporating reduced sizes 
at some alternate sites is also considered, in 
addition with no action. Comments made 
by: DOI, COE. DOC. USCG. State and local 
agencies, groups, and individuals (EPA 
Order No. 81137). 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Final supplement 

Atlantic billfish/shark. preliminary man¬ 
agement, Florida, October 27, 1978: This 
statement supplements a final EIS filed in 
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January 1978 concerning a preliminary fish¬ 
ery management plan for Atlantic billfishes 
and sharks, which prohibited the retention 
of billfishes and other nontarget species 
taken incidental to directed fisheries for 
tunas and sharks within the U.S. Fisheries 
conservation zone, and sets shark alloca¬ 
tions for foreign nations. The proposed 
action is to extend into the 1979 fishing 
season. The fishing plan and the implemen¬ 
tation of procedures to protect nontarget 
species in directed foreign shark fisheries by 
imposing area and gear limitations. Com¬ 
ments made by: USCG. DOC. State groups, 
and individuals (EPA Order No. 81170). 

Department of Defense 

DEPARTMENT OF DEFENSE. ARMY 

Contact: Mr. George A. Cunney. Jr., 
Acting Chief, Environmental Office. Office 
of the Assistant Chief of Engineers, Depart¬ 
ment of the Army, Room 1E676, Pentagon. 
Washington. D.C. 20310, 202-694-4269. 

Final 

Drill and transfer system. Dugway Prov¬ 
ing Ground Tooele County. October 25, 
1978: The proposed action consists of 
moving recovered chemical agent filled test 
munitions from a storage area to a remote 
operational site where the chemical agent 
fill will be either identified or verified and 
then the agent will be transferred to a ship¬ 
ping container. The drill transfer of 
Dugway Proving Ground, approximately 80 
miles southwest of Salt Lake City, is located 
on the eastern edge of the great Salt Lake 
Desert. The proving ground has been divid¬ 
ed into two major regions: The test area is 
Dugway Valley where all testing and dispos¬ 
al operations are performed, and English 
Village in Skull Valley which is the adminis¬ 
trative and residential area. Comments 
made by: DOT. EPA, State, and local agen¬ 
cies (EPA Order No. 81164). 

Department of Defense, Navy 

Contact: Mr. Ed Johnson, Head, Environ¬ 
mental Impact Statement. R.D.T. & E. 
Branch, Office of the Chief of Naval Oper¬ 
ations, Department of the Navy, Washing 
ton, D.C. 20350. 202-697-3689. 

Final 

8aa Diego Naval Station, berthing/repair 
pier No. 2, San Diego County, Calif., Octo¬ 
ber 25, 1978: Proposed Is the construction of 
a reinforced caoncrete pier 120-feet wide by 
1.005-feet long at the naval station. Sari 
Diego, Calif. The project site of the pro¬ 
posed new berthing pier No. 2 will be 
midway between berthing piers 1 and 3. 
where the water is approximately 30-feet 
mllw. The project will deepen the area to 35 
mllw and the dredged material will be dis¬ 
posed of about 8 miles west of Point Loma. 
Dredging will tenporarily disturb marine 
and botton life. Comments made by: DOC, 
COE. and EPA (EPA Order No. 81161). 

Draft supplement 

Restrictive easement acquisition. Oceana 
and Fentres, Chesapeake County. Va., Octo¬ 
ber 25, 1978: This statement supplements a 
final E1S filed in January 1976 concerning 
the Navy air installations compatible use 
zones (A1CUZ) program for the master jet 
base, Oceana. This statement concerns the 
purchase of restrictive easements over 364 
acres of land adjacent to naval air station. 
Oceana, Virginia Beach and 868 acres of 


land adjaccnL to auxiliary landing field. 
Fentress, Chesapeake, Va. The AICUZ pro¬ 
gram is designed to prevent incompatible 
use of lands surrounding air installation op¬ 
erations, and to protect local residents from 
excessive noise levels and possible accident 
(EPA Order No. 81160). 

Department of Energy 

Contact: Mr. Robert Stem, Office of 
NEPA Affairs, Department of Energy, 1200 
Pennsylvania Avenue NW., Room 7119. 
Washington. D.C. 20461, 202-566-9760. 

federal energy regulatory commission 
Draft: 

Green Lake project, Alaska, October 25. 
1978: Proposed is the issuance of a license 
for the construction and operation of the 
Green Lake project No. 2818 by the city and 
borough of Sitka, Alaska. The issuance of a 
license would authorize the construction of: 
<1) A dam at the outlet of Green Lake. (2) a 
power tunnel leading to a powerhouse at 
tidewater on Silver Bay. (3) a switchyard. 
(4) access roads. (5) a transmission line, and 
(6) appurtenant facilities. This license 
would also authorize the operation of proj¬ 
ect works to produce an electrfc power 
supply. The project area is located approxi¬ 
mately 10 air miles southeast of Sitka City 
proper on the Vodopad River (FERC-EIS- 
0006-D) (EPA Order No. 81163). 

environmental protection agency 

Contact: Mr. Wallace Stlckney, Region I. 
Environmental Protection Agency, John F. 
Kennedy Federal Building. Room 2203, 
Boston, Mass. 02203, 617-223-7210. 

Final 

Southeast Massachusetts, 208 water qual¬ 
ity management plan. Massachusetts. Octo¬ 
ber 26. 1978: Proposed is a 208 water quality 
areawide management plan for southeast¬ 
ern Massachusetts and Includes the Tauton 
River drainage basin, the Ten-Mile River 
drainage basin, and the coastal drainage 
areas. The statement discusses the technical 
and management alternatives which have 
been considered to deal with water quality 
in these areas for the next 20 years. Also In¬ 
cluded arc local and industrial recommenda¬ 
tions, and management designation recom¬ 
mendations. Comments made by: DOT, 
A HP. State and local agencies, groups, indi¬ 
viduals and businesses (EPA Order No. 
81169). 

Department of HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Depart¬ 
ment of Housing and Urban Development, 
451 7th Street, SW.. Washington. D.C. 
20410, 202-755-6308. 

Final 

Belle Terre development, St. John the 
Baptist Parish. La. October 13: The pro¬ 
posed action is the securing of home mort¬ 
gage insurance for a total of 1.600 housing 
units located between U.S. Highway 61 (Air¬ 
line Highway) and Interstate 10 in LaPlace,' 
St. John the Baptist Parish, La. Approxi¬ 
mately 15 miles west of New Orleans. The 
units are to be built over the next 7 years; 
they will utilize a 900-acre site, and will con¬ 
sist of single family residences and an 18- 
hole golf course with club house, swimming 
pools, and tennis courts. Increased popula¬ 
tion of the area will have a long-term ad¬ 


verse impact on air quality and will increase 
noise and traffic levels. (HUD-R06-EIS-78- 
30F). Comments made by: AHP. USDA. 
HEW. DOE. DOI, DOT, EPA. VA. State 
agencies and businesses (EPA Order No. 
81152). 

Atascocita North, Houston. Harris 
County. Tex. October 24: The proposed 
action is acceptance of an application for 
home mortgage insurance for the Atascocita 
North project located in the city of Hous¬ 
ton. Harris County. Tex. This project will 
involve development of approximately 1,550 
units of primarily single family dwellings. 
The entire site will encompass an estimated 
388 acres of which 34 lie in the Houston city 
limits. The application was submitted by 
Homecraft Profit Participation Number 
One. Inc. (HUD-R06-EIS-78-35F). Com¬ 
ments made by: HEW. AHP, DOE. EPA. 
DOT. DOI. State and local agencies and 
groups (EPA Order No. 81158). 

Homestead Planned Community. Spokane 
County, Wash.. October 24: Proposed is the 
issuance of HUD home mortgage insurance 
for the Homestead planned community lo¬ 
cated in Spokane County, Wash. The devel¬ 
opment will encompass 1,175 acres of land 
and will consist of community shopping fa¬ 
cilities and campus areas for institutional 
services, a 2,534-unit residential community, 
and public services including recreational 
and educational facilities. (HUD-R10-EIS- 
78-2F). Comments made by: USDA. USPS. 
State and local agencies (EPA Order No. 
81157). 

Department of Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4256 
Interior Building, Department of the Interi¬ 
or. Washington. D.C. 20249. 202-343-3891. 

Bureau of Land Management 

Draft 

Development of coal resources in the 
Powder River Basin, Campbell and Converse 
Counties, Wyo. October 23: Proposed is a 
coal mining and reclamation plan for the 
Shell Oil Co.'s proposed Buckskin Mine in 
Gillcte. Campbell County. Wyo. The pur¬ 
pose of the proposed action is to allow re¬ 
covery of 80 million tons of low-sulfur, sub- 
bituminous coal' over a 20 year period. The 
600 acre mining area will include: (1) surface 
facilities, (2) access roads. (3) a 6-mile rail¬ 
road. (4) extension of an existing 69-kv 
power line. (5) water supply, and (6) sewage 
treatment facilities. Seven alternatives are 
considered. (DES-78-48) (EPA Order No. 
81151). 

Final 

500 MW coal fired generating station, 
Humboldt County. Nev. October 27: This 
action proposes the construction of two 250 
megawatt coal-fired steam-electric generting 
units in Humboldt County, Nev. by the 
Sierra Pacific Power Co. This project would 
encompass approximately 3,100 acres, 940 of 
which are federally administered. The con¬ 
struction of the proposed power plant, in 
part, would also include 2 coal-fired boilers, 
a turbine-generator unit, a baghouse, a me¬ 
chanical draft cooling tower, well field, coal 
storage area, evaporation pond for waste 
disposal, land fill for ash disposal, a railroad 
spur, an access road, a transmission system, 
a 590-foot stack, a warehouse, and an ad¬ 
ministration building. (FES-78-31). Com¬ 
ments made by: DOT, USDA, DOE. DOI. 
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FERC. AHP. DOC. NOAA. EPA. USN. DOE. 
State agencies and groups (EPA Order No. 
81172). 

Josephine sustained yield unit, timber 
management plan. Oreg. October 23: The 
proposed action is a 10-year timber manage¬ 
ment plan for public lands administered by 
the Bureau of Land Management (BLM) in 
the Josephine Sustained Yield Unit (SYU). 
The proposed annual harvest is 20.10 mil¬ 
lion cubic feet, approximately 103 million 
board feet. This amount is 43 million board 
feet less than the present annual harvest 
level. The Josephine SYU constitutes the 
western half of the Medford District, 
Bureau of Land Management. The SYU en¬ 
compasses an aggregate area of over 850,000 
acres of which approximately 425,700 acres 
are public lands administered by BLM. This 
unit is bounded on the west by the Siskiyou 
National Forest. (FES-78-30) Comments 
made by: AHP. USDA. COE. DOE. DOI, 
EPA. State and local agencies, groups, indi¬ 
viduals and businesses (EPA order No. 
81156). 

Department or Transportation 

Contact: Mr. Martin Convisser. Director. 
Office of Environmental Affairs, U.S. De¬ 
partment of Transportation, 400 7th Street 
SW.. Washington. D.C. 20590. 202-426-4357. 

Federal Highway Administration 
Final 

Cheyenne Federal-aid urban system, 
north portion. Laramie County. Wyo. Octo¬ 
ber 26: Proposed is the construction of por¬ 
tions of the Cheyenne Federal-aid urban 
system in the northern part of the city. Por¬ 
tions of Rputes 4000. 4002, 4010. and 4037 
and Isolated Intersection improvements en¬ 
compassing approximately 12 miles of im¬ 
provements in a 9 square mile area are in¬ 
cluded. Improvements will consist of con¬ 
structing new arterials or upgrading exist¬ 
ing roads to meet functional requirements. 
(FHWA-WYO-EIS-76-Ol-F) Comments 
made by: HUD. VA, DOT. EPA. State and 
local agencies and businesses (EPA order 
No. 81165). 

Draft supplement 

Rail relocation and consolidation demon¬ 
stration. Lancaster County, Nebr. October 
24: This statement supplements a Draft ElS 
filed in July 1977. proposed is a demonstra¬ 
tion project of relocation and consolidation 
to alleviate highway/rail conflicts in Lin¬ 
coln County. Nebr. Changes in the corridors 
under consideration (C and D) include: (1) 
Reduction of improvements to better ac¬ 
commodate changing traffic projection, and 
(2) The proposed consolidation of rail lines 
through the South Salt Creek community 
organization area would be shifted westward 
from 3rd Street to a point closer to Salt 
Creek to minimize adverse neighborhood ef¬ 
fects. (FHWA-NEB-EIS-77-04-D-DS) (EPA 
Order No. 81159). 

Durham East-West Freeway. 1-85 to U.S. 
70. Durham County. N.C. October 24: Pro¬ 
posed is the completion of portions of the 
Durham East-West Freeway in Durham 
County. N.C. which extends from the vicini¬ 
ty of the I-85/U.S. 70 interchange north¬ 
west of Durham to U.S. 70 east of Durham. 
The total length of the project is approxi¬ 
mately 10.9 miles. Approximately 4.3 miles 
of the total length have already been com¬ 
pleted. The portions under consideration for 
construction are between U.S. 15-501 and 


Erwin Road and the east end connector and 
involve a total length of 4.4 miles. (FHWA- 
NC-EIS-72-13-D) (Revised) (EPA order No. 
81154). 

[FR Doc. 78-31337 Filed 11-3-78: 8:45 am] 


[6712-01-M] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 18875: FCC 78-758] 

TRANSATLANTIC COMMUNICATIONS 

FACILITIES CONSTRUCTION AND USE PLAN 

October 25, 1978. 

The Commission has voted to insti¬ 
tute further procedures in its Docket 
No. 18875 concerning adoption of poli¬ 
cies governing the licensing of transat¬ 
lantic communications facilities 
through 1985. 

On December 23, 1977, the Commis¬ 
sion released its Report. Order and 
Third Statement of Policy and Guide¬ 
lines in Docket No. 18875 which adopt¬ 
ed as the Commission’s policy guide¬ 
line a comprehensive facilities con¬ 
struction and use plan (Plan 4-M) 
against which it proposed to judge ap¬ 
plications for specific facilities. That 
policy guideline set forth the cable 
and satellite transmission facilities, 
and the utilization of those facilities, 
which the Commission found would 
satisfy its objective of providing the 
lowest-cost combination of facilities 
which would meet traffic require¬ 
ments and provide a high level of serv¬ 
ice reliability. That plan did not in¬ 
clude the TAT-7 cable advocated by 
the U.S. international service carriers 
(USISC) 1 and included in the plan 
adopted by the European countries 
within CEPT 2 and supported by Te¬ 
leglobe/Canada. 3 4 

Following adoption of the Commis¬ 
sion’s comprehensive facilities con¬ 
struction and use plan, petitions were 
filed by the USISC. the United States 
Department of Defense, and the 
United States Department of Com¬ 
merce/National Telecommunications 
and Information Administration re¬ 
questing the Commission to reconsider 
its adoption of Plan 4-M. The peti¬ 
tions were opposed by the Communi¬ 
cations Satellite Corporation 
(Comsat). 

In its action today, the Commission 
determined that it had no basis to 


‘The American Telephone and Telegraph 
Co. and the international record carriers: 
FTC Communications. Inc.: ITT World 
Communications Inc.; RCA Global Commu¬ 
nications. Inc.; TRT Telecommunications 
Corp.; and Western Union International. 
Inc. 

2 An organization of the postal and tele¬ 
communications entities of twenty-six Euro¬ 

pean countries. 

4 The Canadian overseas telecommunica¬ 
tions entity. 


modify its plan now, but could not 
ignore the fact that its guideline for 
the construction and utilization of 
transatlantic facilities adopted in its 
December 1977 Third Statement re 
mains substantially different from the 
plan adopted by the CEPT and sup 
ported by Teleglobe/Canada. Thus, 
the Commission noted that the policy 
objectives set forth in its November 
1976 Further Statement of Policy and 
Guidelines to evolve a mutually-ac- 
ceptable comprehensive cable and sat¬ 
ellite plan incorporating the necessary 
commitments to its implementation 
and requiring the cooperation of all 
entities concerned had not yet been 
achieved. 

The Commission also noted that the 
utilization guideline contained in Plan 
4-M needs further examination in 
light of information received in the pe¬ 
titions for reconsideration and Com¬ 
sat's Opposition to those petitions. 
The Commission will undertake this 
further examination with the view of 
revising and updating Plan 4-M to 
make for a more-efficient use of the 
INTELSAT space segment should 
Plan 4-M be the plan ultimately im¬ 
plemented within the 1980-85 period. 

To address these two areas of con¬ 
cern, the Commission adopted the fur¬ 
ther procedures and time schedule set 
forth below. In so doing, the Commis¬ 
sion stressed its objective of arriving 
at a cable and satellite utilization plan 
as its guideline which would also be ac¬ 
ceptable to the foreign owners and op¬ 
erators of transatlantic facilities. The 
necessary assurance that the steps re¬ 
quired to implement the plan will be 
taken and reflected in both the cable 
and satellite planning arenas was em¬ 
phasized by the Commission. 

To achieve its objectives the Com¬ 
mission established the following pro¬ 
cedures and timetable: 

Phase 1. The Commission shall direct the 
U.S. service carriers and Comsat to meet 
with its staff to develop two facilities con¬ 
struction and use plans: 

(1) A revised construction and utilization 
plan using FCC Plan 3 contained in the 
Commission s August 1. 1977, Memorandum 
Opinion and Order and Notice of Proposed 
Rulemaking in Docket No. 18875 and sched¬ 
uling the TAT-7 cable for a July 1. 1983 
operational date: and 

(2) A»revised and updated Plan 4-M which 
makes the most-efficient use of the INTEL¬ 
SAT space segment, in view of current infor¬ 
mation regarding antenna Availability in the 
Atlantic Ocean Region. 

This phase should be concluded by No¬ 
vember 30. 1978. 

Phase 2. The USISC will negotiate with 
their correspondents in CEPT and Teleg¬ 
lobe/Canada a cable and satellite utilization 
plan whidh is within the bounds represented 
by the two plans developed in Phase 1. The 
USISC should then file the negotiated plan 
with the Commission by December 15. 1978 
or report the progress made in the negotia¬ 
tions. 
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Phase 3. The Commission will subject the 
negotiated plan filed with it to review, and. 
by February 15, 1979, either adopt it as the 
Commission’s policy guideline or reject it as 
unacceptable. In reviewing this plan, the 
Commission will ascertain the extent the 
plan agreed to reflects a mutual commit¬ 
ment to implementing the integrated cable 
and satellite utilization plan, and assuring 
the completion of Phase 4 below. 

Phase 4. Comsat, as the U.S. Signatory to 
Intelsat and U.S. representative on the 
Board of Governors will provide Intelsat 
with the necessary information resulting 
from the plan adopted by the Commission 
in order that Intelsat may revise its present 
Atlantic region operational plan and extend 
that plan through 1985 to reflect the infor¬ 
mation provided The European countries in 
CEPT and Canada as members of Intelsat 
would also provide to Intelsat the necessary 
information resulting from the negotiated 
plan so that this information is reflected in 
Intelsat planning through 1985. Intelsat 
plans would therefore contain the necessary 
commitments for the ground facilities re¬ 
quired to implement the plan adopted by 
the Commission and agreed by the CEPT 
and Canada. 

This phase should be completed no later 
than May 31. 1979. 

Phase 5. The USISC and Comsat will file 
the appropriate applications necessary to 
implement the plan adopted by the Com¬ 
mission as soon as possible after Commis¬ 
sion adoption. The processing of these ap¬ 
plications can move forward and be complet¬ 
ed at the same time the plans are completed 
within Intelsat to implement the satellite 
portion of the total comprehensive cable 
and satellite construction and use plan 
evolved in the previous phases. Appropriate 
authorizations will be issued by May 31. 
1979. 

In taking the above action, the Com¬ 
mission expressed its continued sup¬ 
port for the North Atlantic Consulta¬ 
tive Process. The Commission ex¬ 
pressed its desire to strengthen and 
improve the consultative process and 
to continue to work within that proc¬ 
ess to develop common methodologies 
that can be applied in assessing alter¬ 
native system plans for the future. 
The Commission said that only 
through such comprehensive and inte¬ 
grated planning procedures can the 
policy objectives established in this 
docket be realized and the benefits of 
more efficient planning flow to the 
using public. 

Action by the Commission October 
25. 1978. Commissioners Ferris (Chair¬ 
man), Lee, Quello, Fogarty and Brown, 
with Commissioners Washburn and 
White concurring in *the result and 
Commissioner White issuing a state¬ 
ment. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

Concurring Statement op Commissioner 
Marcita E. White 

I am pleased that the Commission has de¬ 
cided not to reaffirm its December 23. 1977, 


decision and is reopening the fact finding 
part of the procedure in Docket 18875. 

I dissented to the adoption of Plan 4-M 
because I was not persuaded by the Com¬ 
mission’s analysis and conclusions that Plan 
4-M best will meet the needs for traffic 
growth, service reliability and diversity at 
the lowest cost by 1985 and beyond. I also 
concluded that although the Commission’s 
decision was made in the name of competi¬ 
tion. its effect would be to stifle competition 
between satellite and cable technologies in 
the future, to the detriment of the consum¬ 
er. Moreover. I believed that Insufficient ac¬ 
count was given to the decisions of 26 sover¬ 
eign correspondent nations and to the Com¬ 
mission's commitment to give ’due regard” 
to the needs and strongly articulated views 
of their Administrations. 

No new information has been presented 
which would lead me to withdraw' my oppo¬ 
sition to Plan 4-M. 

However. I welcome the Commission's 
willingness to again review Plan 3. I also 
commend my colleagues and the Commis¬ 
sion staff for their sincere efforts to seek 
agreement on procedures which hopefully 
will result in a final comprehensive cable 
and satellite construction and use plan that 
all parties and nations will find mutually ac¬ 
ceptable. Such an outcome is vital to the 
continuation of the consultative process and 
is in the best Interest of all transatlantic 
consumers. 

[FR Doc. 78-31234 Filed 11-3-78: 8:45 am] 


[6712-01-M] 

[FCC 78-754; BC Docket Nos. 78-353. 78- 
354; File Nos. BR-4598. BRH-2239) 

STREET BROADCASTING CORP. 

Renewal of License of Stations WIZR(AM) and 

WIZR-FM; Order Designating Applications 

for Consolidated Hearing on Stated Issues 

Adopted: October 19, 1978. 

Released: October 27, 1978. 

By the Commission: 

1. The Commission has before it for 
consideration the above-captioned li¬ 
cense renewal applications and its in¬ 
quiries into the operation of Stations 
WIZR and WIZR-FM, Johnstown. 
N.Y. 

2. Information before the Commis¬ 
sion raises serious questions as to 
whether the applicant possesses the 
qualifications to remain a licensee of 
the captioned stations. In view of 
these questions, the Commission is 
unable to find that a grant of the re¬ 
newal applications would serve the 
public interest, convenience and neces¬ 
sity. and must, therefore, designate 
the applications for hearing. 

3. Accordingly, It is ordered , That 
the captioned applications are desig¬ 
nated for consolidated hearing pursu¬ 
ant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, at a 
time and place to be specified in a sub¬ 
sequent Order, upon the following 
issues: 


(a) To determine whether, and if so, 
the extent to which the licensee has 
violated, in its operation of Stations 
WIZR and WIZR-FM. the Commis¬ 
sion’s Rules regarding fraudulent bill¬ 
ing practices, the degree of knowledge 
or participation in those practices by 
principals of the licensee, and the 
degree of supervision over the oper¬ 
ation of the stations exercised by the 
licensee. 

(b) To determine all the facts and 
circumstances surrounding Street 
Broadcasting Corp.’s preparation and 
issuance of ABC Information Network 
station discrepancy affidavits in con¬ 
nection with programing broadcast on 
Stations WIZR and WIZR-FM. 

(c) To determine whether, and if so. 
the extent to which Street Broadcast¬ 
ing Corp. and/or its principals misrep¬ 
resented facts to the Commission re¬ 
garding fraudulent billing practices at 
Stations WIZR and WIZR-FM. 

(d) To determine, in light of the evi¬ 
dence adduced under the preceeding 
issues, whether the licensee of Station 
WIZR and WIZR-FM possesses the 
requisite qualifications to be or remain 
a licensee of the Commission, and 
whether a grant of the captioned ap¬ 
plications would serve the public inter¬ 
est. convenience and necessity. 

4. It is ordered. That the Chief of 
the Broadcast Bureau is directed to 
serve upon the captioned applicant, 
within thirty (30 r days of the release 
of this Order, a Bill of Particulars 
with respect to issues (a) through (c). 
inclusive. 

5. It is further ordered. That the 
Broadcast Bureau proceed with the 
initial presentation of evidence with 
respect to issues (a) through (c), inclu¬ 
sive. and the applicant then proceed 
with its evidence and have the burden 
of establishing it possesses the requi¬ 
site qualifications to be and remain a 
licensee of the Commission and that a 
grant of the application would serve 
the public interest, convenience and 
necessity. 

6. It is further ordered. That to avail 
itself of the opportunity to be heard, 
the applicant, pursuant to § 1.221(c) of 
the Commission’s Rules, in person or 
by attorney, shall, within twenty (20) 
days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an inten¬ 
tion to appear on the date fixed for 
hearing and present evidence on the 
issues specified in this Order. 

7 . It is further ordered . That the ap¬ 
plicant herein, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission's Rules, shall give notice 
of the hearing within the time and in 
the manner prescribed in such Rules 
and shall advise the Commission 
thereof as required by § 1.594(g) of the 
Rules. 
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8. It is further ordered. That the Sec¬ 
retary of the Commission send a copy 
of this Order by Certified Mail- 
Return Receipt Requested to Street 
Broadcasting Corp. licensee of Radio 
Stations WIZR and WIZR-FM, Johns¬ 
town. N.Y. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

CFR Doc. 78-31235 Filed 11-3-78; 8:45 am] 


[6730-01-M] 

FEDERAL MARITIME COMMISSION 

AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington Office of 
the Federal Maritime Commission, 
1100 L Street NW„ Room 10218; or 
may inspect the agreements at the 
field offices located at New' York. N.Y.; 
New Orleans. La.; San Francisco, 
Calif.; Chicago, Ill.; and San Juan, 
Puerto Rico. Interested parties may 
submit comments on each agreement, 
including requests for hearing, to the 
Secretary. Federal Maritime Commis¬ 
sion. Washington, D.C.. 20573. by No¬ 
vember 27, 1978. Comments should in¬ 
clude facts and arguments concerning 
the approval, modification, or disap¬ 
proval of the proposed agreement. 
Comments shall discuss with particu¬ 
larity allegations that the agreement 
is unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between export¬ 
ers from the United States and their 
foreign competitors, or operates to the 
detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No.: T-1887-2. 

Filing Party: Dorothy L. Vecchiarelli. 
Lawyers’ Assistant, Sea-Land Service. Inc., 
10 Parsonage Road. P.O. Box 900, Edison, 
N.J. 08817. 

Summary: Agreement No. T-1887-2. origi¬ 
nally between Sea-Land Service. Inc. and 
Delaware River Terminal. Inc. (DRT) to be 
subsequently assigned to Philadelphia Port 
Corp.. amends a basic agreement which pro¬ 
vides for the 20-year lease of certain termi¬ 
nal property to be used for the loading and 
unloading of vessels and for the handling, 
storage, receipt, and delivery of cargo and 


containers. The purpose of the modification 
is to: (1) return 26.060 square feet of prem¬ 
ises to DRT; (2) lease an additional 78.450 
square feet of unimproved property; (3) pro¬ 
vide for the movement of a fence; and (4) re¬ 
locate certain facilities located in the re¬ 
turned area. 

Agreement No.: T-2523-3. 

Filing Party: Mr. R. Higashionna. State of 
Hawaii. Department of Transportation. 
Water Transportation Facilties Division. 79 
South Nimitz Highway. Honolulu. Hawaii 
96813. 

Summary: Agreement No. T-2523-3. be¬ 
tween the State of Hawaii and Matson Ter¬ 
minals. Inc., modifies the basic agreement 
between the parties which provides for the 
20-year lease of a container facility at Sand 
Island Container Yard Complex. Honolulu, 
Hawaii. The purpose of the modification is 
to increase the size of an area, known as 
Easement "A’*. from 163.200 square feet to 
192.000 square feet and increase the rental 
for that area by an additional $2,966 per 
annum. 

Agreement No.: T-3737. 

Filing Party: Peter P. Wilson. Senior 
Counsel. Matson Navigation Co.. 100 Mis¬ 
sion Street, San Francisco, Calif. 94105. 

Summary: Agreement No. T-3737. be¬ 
tween Matson Terminals. Inc. (Matson), and 
Nippon Yusen Kaisha (NYK) is a container 
terminal service agreement whereby Matson 
will provide NYK with complete container 
terminal services at its facilities located at 
the Ports of Oakland and Terminal Island, 
Calif. The sendees contained in this agree¬ 
ment Include the providing of: (1) adequate 
berthing space for NYK vessels; (2) ade¬ 
quate yard space for the purpose of hauling, 
sorting, consolidating, storing, and handling 
containers carried on NYK vessels: and (3) 
container gantry cranes suitable to handle 
such containers. 

Agreement No. T-3738. 

Filing Party: Marion S. Moore. Jr.. Traffic 
Manager, South Carolina State Ports Au¬ 
thority, P.O. Box 817, Charleston, S.C. 
29402. 

Subject: Agreement No. T-3738. between 
South Carolina State Ports Authority 
(Port) and Orient Overseas Container Line, 
Inc. (OOCL), provides for the Port’s 5-year 
lease to OOCL (with renewal options), for 
certain premises at the Port’s North 
Charleston Terminal. Charleston, S.C. As 
compensation OOCL shall pay Port a fixed 
monthly rental charge of $5,917.85 plus 
Port tariff charges, with the exception that 
wharfage charges shall be governed by mini¬ 
mum annual tonnages moved through the 
leased area. The Port shall make available 
to OOCL on a nonexclusive basis, an area 
containing at least 16,000 square feet for the 
storage, handling, stuffing, and stripping of 
containers. This agreement succeeds FMC 
Agreement No. T-3436. between the same 
parties and approved by the Commission 
May 3. 1977. 

Agreement No. 93-18. 

Filing Party: Howard A. Levy. Esq.. Suite 
727, 17 Battery Place. New York. N.Y. 
10004. 

Summary: Agreement No. 93-18. among 
the members of the North Europe U.S. Pa¬ 
cific Freight Conference, amends articles 1 
and 11 to provide that present provisions 
providing for limited independent action 
and participation in the conference by joint 
services as one party only would be ex¬ 


tended through December 31, 1979. subject 
to agreement for further extension prior to 
October 31. 1979. 

Agreement No. 10357. 

Filing Party: Mr. F. W. Krueger. Vice 
President—Operations. Orient Overseas 
Container Line. Eckert Overseas Agency. 
Inc.. As General Agents, 88 Pine Street. New 
York. N.Y. 10005. 

Summary: Agreement No. 10357 entitled 
Equipment Interchange and Lease Basic 
Agreement, is a cooperative working agree¬ 
ment between Orient Overseas Container 
Line Ltd. and Columbus Line. Inc. The 
agreement would permit the parties to lease 
cargo containers and/or related equipment 
between them in accordance with the terms 
and conditions set forth in the agreement. 

Agreement No. 10208-1. 

Filing Party: Peter P. Wilson. Senior 
Counsel, Matson Navigation Co.. P.O. Box 
3933, San Francisco. Calif. 94119. 

Summary: Agreement 10208 is an arrange¬ 
ment whereby the Matson Navigation Co. 
(Matson) undertakes to perform certain 
computer services for Nippon Yusen Kaisha 
(NYK) in connection with the latter’s con- 
tainerships service between Japan and the 
United States via ports in California. Agree 
ment 10208-1 would expand the scope of the 
services performed by Matson to include 
NYK’s containerships’ service between 
Korea and the United States via Californian 
ports as well as that identical service of the 
Korea Marine Transport Co. (KMTC) 
which NYK and KMTC contemplate oper¬ 
ating subsequent to the approval of Agree¬ 
ment 10332 between the two. 

Agreement No. 10358. 

Filing Party: Peter P. Wilson. Senior 
Counsel. Matson Navigation Co.. P.O. Box 
3933, San Francisco, Calif. 94119. 

Summary: Agreement No. 10358 between 
Nippon Yusen Kaisha. and Matson Agen¬ 
cies. Inc., is a subagency agreement whereby 
Nippon Yusen Kaisha appoints Matson 
Agencies. Inc. to be its subagent for the con 
tainer services of Korea Marine Transport 
Co., Limited. The subagent appointment 
will be in California. Oregon. Washington, 
Alaska. Hawaii. Nevada. Utah. Arizona. 
Colorado. New- Mexico. Montana. Wyoming, 
and Idaho. The subagent accepts such ap¬ 
pointment on the terms and conditions set 
forth in the agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: November 1, 1978. 

Francis C. Hurney. 

Secretary. 

IFR Doc. 78-31273 Filed 11-3-78; 8:45 ami 


[6730-01-M] 

[Independent Ocean Freight Forwarder 
License No. 2018] 

KURDIAN INTERNATIONAL TRANSPORT, INC. 

Order of Revocation 

On October 23. 1978, Kurdian Inter¬ 
national Transport, Inc., Administra¬ 
tion Center, Mid-Continent Airport, 
Wichita. Kans. 67209 requested the 
Commission to revoke its Independent 
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Ocean Freight Forwarder License No. 
2018. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 
(Revised), § 5.01(c). dated August 8, 
1977; 

It is ordered , That Independent 
Ocean Freight Forwarder License No. 
2018 issued to Kurdian International 
Transport. Inc. be and is hereby re¬ 
voked effective October 23. 1978, with¬ 
out prejudice to reapplication for a li¬ 
cense in the future. 

It is further ordered , That a copy of 
this Order be published in the Federal 
Register and served upon Kurdian In¬ 
ternational Transport, Inc. 

Robert G. Drew, 
Director , Bureau of 
Certification and Licensing. 

IFR Doc. 78-31271 Filed 11-3-78; 8:45 am] 


[6730-01-M] 

[Independent Ocean Freight Forwarder 
License No. 771] 

WAITER PLUNKETT A CO., WALTER PLUNKETT 
D.B.A. 

Order of Revocotion 

On October 24, 1978, Waiter Plun¬ 
kett & Co., Walter Plunkett d.b.a., 351 
California Street. San Francisco, Calif. 
94104, voluntarily surrendered its In¬ 
dependent Ocean Freight Forwarder 
License No. 771 for revocation. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 
(Revised), § 5.01(c), dated August 8, 
1977; 

It is ordered. That Independent 
Ocean Freight Forwarder License No. 
771 issued to Walter Plunkett & Co., 
Walter Plunkett d.b.a., be and is 
hereby revoked effective October 24, 
1978, without prejudice to reapplica¬ 
tion for a license in the future. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Walter 
Plunkett & Co., Walter Plunkett d.b.a. 

Robert G. Drew, 
Director, Bureau of 
Certification & Licensing. 

(FR Doc. 78-31272 Filed 11-3-78; 8:45 am] 


[1610-01-M] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports 


Review Staff, GAO. on October 30, 
1978. See 44 U.S.C. 3512 <c> and (d). 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such reciept. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
FEC request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re¬ 
quest, comments (in triplicate) must 
be received on or before November 24, 
1978, and should be addressed to Mr. 
John M. Lovelady. Assistant Director, 
Regulatory Reports Review, United 
States General Accounting Office, 
Room 5106, 441 G Street NW.. Wash¬ 
ington, D.C. 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff. 202- 
275-3532. 

Federal Election Commission 

The Federal Election Commission 
requests clearance of a new Form 3-P 
and supporting schedules developed 
for use by Presidential candidates and 
their authorized committees and pro¬ 
poses to promulgate these forms. In¬ 
cluded in the Form 3-P, Reports of 
Receipts and Expenditures by a Candi¬ 
date or Authorized Committee of a 
Candidate Seeking Nomination or 
Election to the Office of the President 
of the United States, are Schedule A- 
P, Itemized Receipts; Schedule B-P, 
Itemized Expenditures; Schedule C-P, 
Debts and Obligations; Schedule D-P, 
Itemized Receipts Sales and Collec¬ 
tions for line 17c only to Form 3-P; 
Schedule G-P, Liquidation of Ad¬ 
vances; and Form 3Pb, Consolidation 
Report of Receipts and Expenditures. 
Form 3-P and the supporting sched¬ 
ules incorporate further simplifica¬ 
tions in the disclosure techniques and 
clarification of information to be re¬ 
ported by Presidential candidates and 
committees based on experience 
gained in the 1976 Presidential Elec¬ 
tion and policies adopted by the Com¬ 
mission. The FEC states that reports 
must be filed monthly during election 
years and quarterly in non-election 
years. FEC estimates (based on 1976 
election year data) that respondents 
will number approximately 464 and re¬ 
porting burden will average 9 hours 
per response. 

Norman F. Heyl. 

Regulatory Reports 
Review Officer. 

[FR Doc. 78-31274 Filed 11-3-78; 8:45 am] 


[1610-01-M] 

REGULATORY REPORTS REVIEW 
Receipf and Approvol of Report Proposal 

A request for clearance of a pro¬ 
posed report intended for use in col¬ 
lecting information from the public 
was received by the Regulatory Re¬ 
ports Review Staff, GAO. on October 
24, 1978. See 44 U.S.C. 3512 (c) and (d). 
The purpose of publishing this notice 
is to inform the public of such receipt 
and the action taken by GAO. 

Civil Aeronautics Board 

The Civil Aeronautics Board (CAB) 
requested emergency clearance of a 
monthly listing of all unused route au¬ 
thority by certificated route air carri¬ 
ers. CAB has determined that this 
report is necessary to implement sec¬ 
tion 10 of the Airline Deregulation Act 
of 1978. 

The GAO agreed to review the re¬ 
porting requirement on an emergency 
basis because section 10 of the Airline 
Deregulation Act, which requires that 
CAB initiate the program to reassign 
unused route authority, took effect 
immediately upon enactment. The 
President signed the legislation on Oc¬ 
tober 25, 1978. 

Under the provisions of this statute, 
CAB must award new route authority 
to the first applicant who applies for 
unused authority and certifies that it 
meets certain Federal Aviation Admin¬ 
istration requirements. In order to 
assist applicants in determining what 
authority is available, CAB has deter¬ 
mined that all certificated route carri¬ 
ers holding section 401 route authority 
will be required to file unused route 
authority data with the Board each 
month. CAB will in turn make this in¬ 
formation available to applicants in¬ 
terested in applying for unused routes. 

The 36 certificated air carriers are 
required to submit this information on 
a monthly basis. The CAB estimates 
that the first report will require 20 
hours to prepare and thereafter each 
report will only require 1 hour. 

The GAO granted clearance of this 
reporting requirement on October 27, 

1978, under number B-180226 (R0567). 
This clearance is granted on a tempo¬ 
rary basis and expires on March 15. 

1979. Since the opportunity may exist 
to reduce respondent burden by modi¬ 
fying the reporting requirement, GAO 
has limited its clearance to four data 
collections. Another decision will be 
made at that time regarding an exten¬ 
sion of the GAO clearance. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

[FR Doc. 78-31275 Filed 11-3-78; 8:45 am] 
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[ 1610-01-M] 

REGUIATORY REPORTS REVIEW 

Receipt and Approval of Report Proposal 

A request for emergency clearance 
of a new section 21 Order—Identifica¬ 
tion of Controlled Carriers was re¬ 
ceived by the Regulatory Reports 
Review Staff, GAO, on October 26, 
1978. See 44 U.S.C. 3512(c) and <d). 
The purpose of publishing this notice 
is to form the public of such receipt 
and the action taken by GAO. 

Federal Maritime Commission 

The Federal Maritime Commission 
(FMC) requested clearance of a new 
section 21 Order—Identification of 
Controlled Carriers. In order to 
comply with the Ocean Shipping Act 
of 1978 Ivhich becomes effective on 
November 17, 1978, the FMC must 
first ascertain the identity of those 
foreign flag line carriers operating in 
the foreign commerce of the United 
States who would be classified as “con¬ 
trolled carriers” within the meaning of 
the act. It is essential that the FMC 
identify all controlled carriers immedi¬ 
ately to begin timely implementation 
of the Act’s provisions. 

The GAO agreed to accept FMC’s 
emergency request for clearance due 
to the exigent need to identify the 
controlled carriers before the act be¬ 
comes effective. The FMC estimates 
that the section 21 Order will be sent 
to 81 common carriers in the United 
States foreign commerce. The average 
response time is estimated to be 4 
hours per response. 

The GAO granted emergency clear¬ 
ance to the section 21 Order on Octo¬ 
ber 27. 1978, under number B-180233 
(R0569). This clearance expires on Oc¬ 
tober 31. 1979. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

[FR Doc. 78 -31276 Filed 11-3-78: 8:45 am] 


[4110-88-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abu so, and Mental Health 
Administration 

NATIONAL ADVISORY MENTAL HEALTH 
COUNCIL 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (5 U.S.C. Appendix I), announce¬ 
ment is made of the following Nation¬ 
al advisory body scheduled to assem¬ 
ble during the month of December 
1978: 


National Advisory Mental Health 
Council 

December 4-5: 9:30 a.m.—Open 

Meeting. Conference rooms G and H. 
Parklawn Building. Rockville. Md. 
20857. Contact: Zelia Diggs, room 11- 
101, Parklawn Building. 5600 Fishers 
Lane, Rockville, Md. 20857. 301-443- 
4333. 

Purpose: The National Advisory 
Mental Health Council advises the 
Secretary. Department of Health. 
Education, and Welfare, the Adminis¬ 
trator, Alcohol. Drug Abuse, and 
Mental Health Administration, and 
the Director. National Institute of 
Mental Health, regarding the policies 
and programs of the Department in 
the field of mental health. The Coun¬ 
cil reviews applications for grants-in- 
aid relating to research, training, and 
services in the field of mental health 
and makes recommendations to the 
Secretary with respect to approval of 
applications for, and the amount of, 
these grants. 

Agenda: The entire meeting will be 
devoted to discussion of NIMH policy 
issues and will be open to the public. 
Discussions will include current ad¬ 
ministrative, legislative, and program 
developments. 

Substantive information may be ob¬ 
tained from the contact person listed 
above. Attendance by the public will 
be limited to space available. 

The NIMH Information Officer who 
will furnish upon request summaries 
of the meeting and rosters of the 
Council members is Dr. Jacquelyn 
Hall, Acting Chief. Public Information 
Branch, Division of Scientific and 
Public Information. NIMH, Room 
15C-17, Parklawn Building. 5600 Fish¬ 
ers Lane, Rockville. Md. 20857, 301- 
443-4573. 

Dated: October 31, 1978. 

Elizabeth A. Connolly. 

Committee Management Officer , 
Alcohol, Drug Abuse , and 
Mental Health Administration. 

LFR Doc. 78-31209 Filed 11-3-78: 8:45 am) 


[4110 02-MJ 

Office of Education 


NATIONAL ADVISORY COUNCIL OF 
VOCATIONAL EDUCATION 

Meeting 

AGENCY: Office of Education. De¬ 
partment of Health, Education, and 
Welfare. 

ACTION: Notice of Public Meeting. 
SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 


Advisory Council on Vocational Educa¬ 
tion. It also describes the functions of 
the Council. Notice of these meetings 
is required under the Federal Advisory 
Committee Act (5 U.S.C. Appendix I 
section 10(a)(2)). This document is in¬ 
tended to notify the general public of 
its opportunity to attend. 

DATE: December 4, 1978. 

ADDRESS: Dallas Hilton Hotel. 1914 
Commerce, Dallas, Texas 75201. Em¬ 
bassy Ballroom. 

FOR FURTHER INFORMATION 
CONTACT: 

Virginia Solt. NACVE STAFF, 425 
13th Street NW., Suite 412. Wash¬ 
ington. D.C. 20004. 202-376-8873. 

The National Advisory Council on 
Vocational Education is established 
under section 104 of the Vocational 
Education Amendments of 1968, Pub. 
L. 90-576. The Council is directed to: 

(A) advise the Commissioner concerning 
the administration of. preparation of gener¬ 
al regulations for. and operation of. voca¬ 
tional education programs supported with 
assistance under this title: 

(B) review the administration and oper¬ 
ation of vocational education programs 
under this title, including the effectiveness 
of such programs in meeting the purposes 
for which they are established and operat¬ 
ed. make recommendations with respect 
thereto, and make annual reports of its 
findings and recommendations (including 
recommendations for changes in the provi¬ 
sions of this title) to the Secretary for 
transmittal to the Congress: and 

(C) conduct independent evaluations of 
programs carried out under this title and 
publish and distribute the results thereof. 

The Committees and Task Forces of 
the Council are as follows: 

BOAE Task Force. 

Technical Assistance Committee. 
Communications Committee. 

MERC Task Force. 

Ad Hoc Committee on Special Populations 
(which includes Sex Equity in Vocational 
Education and the Handicapped). 

Ad Hoc Committee on Objectives and Prior¬ 
ities. 

Information on meetings which may 
be planned for any or all of these 
groups may be obtained by calling the 
Council office as indicated. 

On December 4, 1978, the National 
Advisory Council on Vocational Educa¬ 
tion will meet In regular session from 
8:30 a.m. to 1 p.m. at the Dallas Hilton 
Hotel, in the Embassy Ballroom. The 
following agenda will be included in 
the meeting: 

8:30 a.m.—Convene. 

8:30 a.m.-8:45 a.m.—Report of the Chair¬ 
man. Approval of Minutes of October 
Meeting, Report of the Executive Direc¬ 
tor. 

8:45 a.ra.-9:15 a.m.—Review of BOAE Final 
Report—Mr. Donald N. McDowell. Task 
Force Chairperson. 
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9:15 a.m.-9:30 a.m.—Review of Sex Equity 
Task Force Activities—Mrs. Virla Krotz, 
Chairperson. 

9:30 a.m.-9:45 a.m.—Report of Communica¬ 
tion Committee. "CETA/Voc Ed Com¬ 
munity Resource Centers”. 

9:30 a.m.-10:15 a.m.—Report from the 

BOAE. USOE, 

10:15 a.m.-10:45 a.m.—Public Comment. 

10:45 a.m.-12:45 p.m.—Presentation of Coun¬ 
cil Priorities/Work Plan, fiscal year 
1979-1981. 

12:45 p.m.-l p.m.—Closing of Meeting. 

1 p.m.—Adjourn. 

Records shall be kept of all Council 
proceedings and shall be available 
fourteen days after the meeting for 
public inspection at the Office of the 
National Advisory Council on Voca¬ 
tional Education, located at 425 13th 
Street NW.. Suite 412. Washington. 
D.C. 20004. 

Signed at Washington. D.C., on Oc¬ 
tober 31. 1978. 

Raymond C. Parrott, 
Executive Director , National Ad - 
viso7-y Council on Vocational 
Education. 

[FR Doc. 78-31236 Filed 11-3-78; 8:45 ami 


[4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

LEWISTOWN DISTRICT GRAZING ADVISORY 
BOARD 

Meeting 

In accordance with section 403 of 
Pub. L. 94-579, the Federal Land 
Policy and Management Act, notice is 
given of the following Board meeting. 

Name: Lewistown District Grazing Advisory 
Board. 

Date: December 14 and 15. 1978. 

Place: Sapphire A Room. Yogo Inn. Corner 
of Main and Daws Streets, Lewistown, 
Mont. 

Time: 1 to 5 p.m.; 8 a.m. to 12 p.m. 

Proposed agenda: 

December 14, 1978: 

1:30 to 2 p.m.—Election of officers. 

2 to 5 p.m.—Role and constraints of grazing 
advisory boards. 

December 15, 1978: 

8 to 9:45 a.m.—Allotment management 
plans—definition, status and future plans. 
9:45 to 11 a.m.—Range betterment funds— 
status, constraints, and future plans. 

11 to 11:30 a.m.—Public comment period. 
11:30 a.m. to 12 p.m.—Agenda, time, and 
place of next meeting. 

This is the first meeting of the 
Board which shall serve to offer advice 
and make recommendations regarding 
commercial livestock grazing in the de¬ 
velopment of allotment management 
plans (AMPs) and the utilization of 
range-betterment funds with respect 
to commercial livestock grazing within 
the Lewistown District. 


The public is invited to attend, and 
any individual may comment or file a 
statement with the Board regarding 
agenda topics, excepting that the au¬ 
thorized Federal Representative may 
set per-person time limits and require 
that presentations be reduced to writ¬ 
ing and copies filed with the Board. 

All communications regarding this 
grazing advisory board should be ad¬ 
dressed to John F. Fields, Lewistown 
District Manager. Bureau of Land 
Management, Drawer 1160,, Lewis¬ 
town. Montana 59457. 

Dated: October 27, 1978. 

Glenn W. Freeman 
Acting District Manager. 

[FR Doc. 78-31207 filed 11-3-78: 8:45 am] 


[4310-84-M] 

[ES 70481 

OHIO 

Opportunity for Public Hearing and 
Republication of Notice of Proposed 
Withdrawal 

The Bureau of Sport Fisheries and 
Wildlife (now the Fish and Wildlife 
Service), Department of the Interior, 
filed application ES 7048 on March 11, 
1970 for the withdrawal of the follow¬ 
ing described land: 

Michigan Meridian 
T. 9 S., R. li E., 

That part of West Sister Island and Tract 
37, lying west of a line bearing north 
and south through a point which is east 
200 feet distant from the center of the 
West Sister Island lighthouse tower (the 
geographic position of said lighthouse is 
lat. 40*44 13 N., and long. 88°6 38" W., 
from Greenwich), containing approxi¬ 
mately 3.00 acres in Lucas County, Ohio. 

The Fish and Wildlife Service de¬ 
sires to add the land to the West 
Sister Island National Wildlife Refuge, 
created by Executive Order No. 7937 
of August 2, 1938. A notice of the pro¬ 
posed withdrawal was previously pub¬ 
lished as FR Document No. 71-13327 
in 36 FR 18254 on September 10. 1971. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2745, notice is 
hereby given that an opportunity for a 
public hearing is afforded in connec¬ 
tion with the pending withdrawal ap¬ 
plication. 

All interested persons who desire to 
be heard on the proposed withdrawal 
must file a written request for a hear¬ 
ing with the Director. Eastern States, 
Bureau of Land Management, 7981 
Eastern Avenue, Silver Spring. Md. 
20910, on or before December 4, 1978. 
Notice of the public hearing will be 
published in the Federal Register, 


giving the time and place of such hear¬ 
ing. The hearing will be scheduled and 
conducted in accordance with BLM 
Manual Sec. 2351.16B. All previous 
comments submitted in connection 
with the withdrawal application are 
included in the record and will be con¬ 
sidered in making final determination 
on the application. 

In lieu of or in addition to attend¬ 
ance at a scheduled public hearing, 
written comments or objections to the 
pending withdrawal application may 
be filed with the undersigned author¬ 
ized officer of the Bureau of Land 
Management on or before December 4, 
1978. 

The above-described lands are tem¬ 
porarily segregated from the operation 
of the public land laws, including the 
mining laws, to the extent that the 
withdrawal applied for, if and when 
effected, would prevent any form of 
disposal or appropriation under such 
laws. Current administrative jurisdic¬ 
tion over the segregated lands will not 
be affected by temporary segregation. 
In accordance with section 204(g) of 
the Federal Land Policy and Manage¬ 
ment Act of 1976 the segregative 
effect of the pending withdrawal ap¬ 
plication will terminate on October 20, 
1991, unless sooner terminated by 
action of the Secretary of the Interior. 

All communications in connection 
with the pending withdrawal applica¬ 
tion should be addressed to the Direc¬ 
tor, Eastern States, Bureau of Land 
Management, 7981 Eastern Avenue, 
Silver Spring, Md. 20910. 

Lowell J. Udy. 

Director , Eastern States. 

[FR Doc. 78-31206 Filed 11-3-78; 8:45 am] 


[4310-70-M] 

Notional Park Service 

[Order No. 9] 

POINT REYES NATIONAL SEASHORE 

Administrative Officer and Procure¬ 
ment Assistant; Delegation of Authori¬ 
ty regarding execution of contracts for 
supplies, equipment or services. 

Section 1. Administrative Officer. 
The Administrative Officer may ex¬ 
ecute and approve contracts not in 
excess of $50,000.00 for supplies, 
equipment, or services, in conformity 
with authority and subject to avail¬ 
ability of appropriated funds. 

Section 2. Purchasing Agent The 
Purchasing Agent may execute and 
approve contracts not in excess of 
$2,000.00 for supplies, equipment, or 
services in conformity with applicable 
regulations and statutory authority, 
and subject to availablity of appropri¬ 
ated funds. 

Section 3. Revocations. This order 
supersedes Order No. 2, as published 
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in Vol. 37 F.R. 143. dated July 25. 
1972. 

National Park Service Order No. 77. 
38 F.R. 7478, published March 22. 
1978, as amended. 

Dated: October 10, 1978. 

John L. Sansing, 
Superintendent Point Reyes 
National Seashore. 

Dated: October 18, 1978. 

John H. Davis, 
Acting Regional Director , 
Western Region. 
[FR Doc. 78-31220 Filed 11-3-78; 8:45 ami 


14410-01-M] 

DEPARTMENT OF JUSTICE 

Attorney General 
BULLOCK COUNTY. ALA. 

Certification of the Attorney General 

In accordance with section 6 of the 
Voting Rights Act of 1965. as amend¬ 
ed. 42 U.S.C. 1973d, I hereby certify 
that in my judgement the appoint¬ 
ment of examiners in necessary to en¬ 
force the guarantees of the Fifteenth 
Amendment to the Constitution of the 
United States in Bullock County. Ala. 
This county is included within the 
scope of the determination of the At¬ 
torney General and the Director of 
the Census made on August 6. 1965. 
under section 4(b) of the Voting 
Rights Act of 1965 and published in 
the Federal Register on August 7, 
1965 (30 FR 9897). 

Dated: November 1. 1978. 

Griffin B. Bell. 

Attorney General of 
the United States. 

(FR Doc. 78-31375 Filed 11-3-78: 8:45 ami 


14410-01-M] 

OARUNGTON COUNTY, S.C 
Certifirofion of the Attorney Generol 

In accordance with section 6 of the 
Voting Rights Act of 1965. as amend¬ 
ed. 42 UJS.C. 1973d. I hereby certify 
that in my judgment the appointment 
of examiners is necessary to enforce 
the guarantees of the Fifteenth 
Amendment to the Constitution of the 
United States in Darlington County. 
S.C. This county is included within 
the scope of the determination of the 
Attorney General and the Director of 
the Census made on August 6. 1965. 
under section 4(b) of the Voting 
Rights Act of 1965 and published in 
the Federal Register on August 7. 
1965(30 FR 9897). 


Dated: November 1. 1978. 

Griffin B. Bell. 
Attorney General of 
the United States. 
(FR Doc. 78-31373 Filed 11-3-78: 8:45 am] 


14410-01-M] 

EL PASO COUNTY, TEX. 

Certification of the Attorney Generol 

In accordance with section 6 of the 
Voting Rights Act of 1965. as amend¬ 
ed. 42 U.S.C. 1973d. I hereby certify 
that in my judgment the appointment 
of examiners is necessary to enforce 
the guarantees of the Fourteenth and 
Fifteenth Amendments to the Consti¬ 
tution of the United States in El Paso 
County, Tex. This county is included 
within the scope of the determination 
of the Attorney General and the Di¬ 
rector of the Census made on Septem¬ 
ber 18. 1975, under section 4(b) of the 
Voting Rights Act of 1965 and pub¬ 
lished in the Federal Register on Sep¬ 
tember 23. 1975 (40 FR 43746). 

Dated: November 1. 1978. 

Griffin B. Bell, 
Attorney General of 
the United States. 

(FR Doc. 78-31374 Filed 11-3-78; 8:45 am] 


[7535-01-M] 

NATIONAL CREDIT UNION 
ADMINISTRATION 

NATIONAL CREDIT UNION BOARD 
Meeting and Agenda 

Pursuant to the provisions of the 
Federal Advisory Committee Act. Pub. 
L. 92-463. 86 Stat. 770. notice is hereby 
given that the National Credit Union 
Board will hold Its quarterly meeting 
on December 6-7, 1978. at the Offices 
of the National Credit Union Adminis¬ 
tration. 2025 M Street NW., Washing¬ 
ton, D.C. 20456. The meeting will com¬ 
mence at 9 a.m. daily in Room 4002. 

The agenda for tills meeting will 
consist of an update briefing regarding 
the activities of the several offices of 
the National Credit Union Administra¬ 
tion An NCU Board review will also be 
held. 

Tills meeting of the National Credit 
Union Board will be open to the 
public. Members of the public may file 
written statements with the Board 
either before or after the meeting. To 
the extent that time permits, interest¬ 
ed persons may be permitted to pres¬ 
ent oral statements to the Board only 
on items listed in the aforementioned 
agenda. Requests to present such oral 
statements must be approved in ad¬ 
vance by the Chairman of the Board. 
Such requests should be directed to 


the Chairman. National Credit Union 
Board. National Credit Union Admin 
istration. Washington, D.C. 20456. 

Lawrence Connell. 

Administrator. 

October 31. 1978. 

fFR Doc. 78-31226 Filed 11-3-78; 8.43 aral 


[7536-01 -M] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

IMPROVING GOVERNMENT REGULATIONS 
Semtonnuol Agendo of Rogulotion* and Report 

AGENCY: National Foundation on 
the Arts and the Humanities. 

SUMMARY: Executive Order No. 
12044 on improving Government regu¬ 
lations required that each executive 
agency publish a semiannual agenda 
of significant regulations and prepare 
a draft report outlining (Da brief de¬ 
scription of its process for developing 
regulations: (2) its proposed criteria 
for defining significant agency regula¬ 
tions; (3) its proposed criteria for iden¬ 
tifying which regulations require regu¬ 
latory analysis; and (4) its proposed 
criteria for selecting existing regula¬ 
tions to be reviewed and a list of regu¬ 
lations that the agency will consider 
for its initial review. 

This draft report was published in 
the Federal Register on May 25, 1978. 
Comments were invited, and were to 
be submitted by July 24. 1978. 

Two comments were received. One 
comment suggested that regulations 
be free of sex-based criteria and un¬ 
necessary gender-specific terminology, 
and that possible disparate impact on 
the basis of sex of future regulations 
be considered in determining which 
regulations are significant regulations. 
The other comment asked that In all 
education-related regulations regular 
consideration of the possible impact 
on private schools be considered. The 
suggestions in both comments are 
being adopted. 

In addition, the date of the first 
publication of the Semiannual Agenda 
of Regulations to be made each calen¬ 
dar year is being changed from the 
first Monday in April to the first 
Monday In May. In 1979 that would be 
May 7. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert Wade. General Counsel. 
National Endowment for the Arts. 
2401 E Street NW., Washington. 
D.C. 20506. 202-634-6588; or 
Mr. Joseph Schurman, General 
Counsel. National Endowment for 
the Humanities. 806 15th Street 
NW.. Washington. D.C. 20506. 202- 
724-0367. 


FEDERAL REGISTER. VOL 43. NO. 21S—MONDAY, NOVEMBER 6. 1978 











NOTICES 


51729 


Semiannual Agenda of Regulations 

Neither the National Endowment 
for the Arts, nor the National Endow¬ 
ment for the Humanities are propos¬ 
ing to issue or review any significant 
regulations during the next 6 months. 

Report 

To give the public adequate notice, 
the National Foundation on the Arts 
and the Humanities shall publish in 
the Federal Register, at least semian¬ 
nually during the period Executive 
Order 12044 is in effect, an agenda of 
significant regulations under develop¬ 
ment or review. This agenda will be 
published on the first Monday in No¬ 
vember and the first Monday in May. 
The Chairman of the National Endow¬ 
ment for the Arts and the Chairman 
of the National Endowment for the 
Humanities shall approve the agenda 
for his Endowment before it is pub¬ 
lished. Each agenda shall describe the 
regulations being considered, the need 
for and the legal basis for the action 
being taken, and the status of regula¬ 
tions previously listed on the agenda. 

Each item on the agenda shall also 
include the name and telephone 
number of a knowledgeable official 
and, if possible, state whether or not a 
regulatory analysis will be required. 

1. Description of the process for de¬ 
veloping regulations, (a) Before either 
the National Endowment for the Arts 
or the National Endowment for the 
Humanities proceeds to develop sig¬ 
nificant new regulations, the Chair¬ 
man of that Endowment shall review 
the issues to be considered, the alter¬ 
native approaches to be explored, a 
tentative plan for obtaining public 
comment, and target dates for comple¬ 
tion of steps in the development of the 
regulation. 

(b) Opportunity for public participa¬ 
tion. Each Endowment shall give the 
public an early and meaningful oppor¬ 
tunity to participate in the develop¬ 
ment of agency regulations. A variety 
of ways to provide this opportunity 
shall be considered, including <1) pub¬ 
lishing an advance notice of proposed 
rulemaking; (2) holding open confer¬ 
ences or public hearings; (3) sending 
notices of proposed regulations to pub¬ 
lications likely to be read by those af¬ 
fected; (4) notifying interested parties 
directly. 

(c) Time for comment. Each Endow¬ 
ment shall give the public at least 60 
days to comment on proposed signifi¬ 
cant regulations. In the few instances 
where an endowment determines this 
is not possible, the regulations shall be 
accompanied by a brief statement of 
the reasons for a shorter time period. 

(d) Approval of significant regula¬ 
tions. The Chairman of each Endow¬ 
ment, or the designated offical with 
statutory responsibility, shall approve 
significant regulations before they are 


published in the Federal Register. At 
a minimum, this offical should deter¬ 
mine that: 

(1) The regulation is needed; 

(2) The direct and indirect effects of 
the regulation have been adequately 
considered; 

(3) Alternative approaches have 
been considered and the least burden¬ 
some of the acceptable alternatives 
has been chose; 

(4) Public comments have been con¬ 
sidered and an adequate response has 
been prepared; 

(5) The regulation is written in plain 
English and is understandable to those 
who must comply with it; 

(6) The regulation is free of sex- 
based criteria, both in substance and 
for unnecessary gender-specific ter¬ 
minology; 

(7) An estimate has been made of 
the new reporting burdens or record¬ 
keeping requirements necessary for 
compliance with the regulation; 

(8) The name, address and telephone 
number of a knowledgeable agency of¬ 
ficial is included in the publication; 
and 

(9) A plan for evaluating the regula¬ 
tion after its issuance has been devel¬ 
oped. 

(e) Education-related regulations. In 
all education-related regulations, the 
National Endowment for the Arts and 
the National Endowment for the Hu¬ 
manities will consider the possible 
impact on private schools—kindergar¬ 
ten through twelfth grade. 

2. Criteria for determining signifi¬ 
cant regulations. The National Endow¬ 
ment for the Arts and the National 
Endowment for the Humanities shall 
consider among other things: (a) The 
type and number of individuals, busi¬ 
nesses. organizations. State and local 
governments affected; (b) the compli¬ 
ance and reporting requirements likely 
to be involved; (c) direct and indirect 
effects of the regulation including the 
effect on competition; (d) the relation¬ 
ship of the regulations to those of 
other programs and agencies. Regula¬ 
tions that do not meet the criteria for 
determining significance shall be ac¬ 
companied by a statement to that 
effect at the time the regulation is 
proposed; and (e) the effect of the reg¬ 
ulation on the rights of individuals 
and/or may have a disparate impact 
on the basis of sex. 

3. Regulatory analysis. Some of the 
regulations identified as significant 
may have major economic conse¬ 
quences for the general economy, for 
the individual industries, geographical 
regions or levels of government. For 
these regulations, a regulatory analy¬ 
sis shall be prepared exept in the case 
of regulations prepared by all execu¬ 
tive agencies w r here another agency 
has already prepared a regulatory 
analysis, and that agency’s regulation 


is on the same subject and affects the 
same people or institutions as the En¬ 
dowments' regulation. Such a regula¬ 
tory analysis shall involve careful con¬ 
sideration of alternative approaches 
early in the decision-making process. 

(a) Criteria. Regulatory analysis will 
be performed for all regulations which 
will result in (1) an annual effect on 
the economy of $100 million or more; 
or (2) a major increase in costs or 
prices for individual industries, levels 
of government or geographic regions. 
It is within the discretion of the 
Chairman of either Endowment to 
have regulatory analysis completed on 
any proposed regulation. 

(b) Procedures. The following proce¬ 
dures for developing regulatory analy¬ 
sis and obtaining public comment shall 
apply. (1) Each regulatory analysis 
shall contain a succinct statement of 
the problem; a description of the 
major alternative ways of dealing with 
the problem that were considered; an 
analysis of the economic consequences 
of each of these alternatives, and a de¬ 
tailed explanation of the reasons for 
choosing one alternative over the 
others. (2) Public notice of proposed 
rules shall include an explanation of 
the regulatory approach that has been 
selected or is favored and a short de¬ 
scription of the other alternatives con¬ 
sidered. A statement of how the public 
may obtain a copy of the draft regula¬ 
tory analysis shall also be included. (3) 
A final regulatory analysis will be pre¬ 
pared and made available when the 
final regulations are published. 

4. Review of existing regulations, (a) 
The National Endowment for the Arts 
and the National Endowment for the 
Humanities shall periodically review 
their existing regulations to determine 
whether they are achieving the policy 
goals of these regulations. This re view- 
will follow the same procedural steps 
outlined for the development of new 
regulations. 

(b) In selecting regulations to be re¬ 
viewed, the following criteria shall be 
considered: (1) The continuing need 
for the regulation; (2) the type and 
number of complaints or suggestions 
received; (3) the burdens imposed on 
those directly or indirectly affected by 
the regulation; (4) the need to simplify 
or clarify language; (5) the need to 
eliminate overlapping or duplicative 
regulations, and (6) the length of time 
since the regulation has been evaluat¬ 
ed or the degree to which technology, 
economic conditions or other factors 
have changed in the area affected by 
the regulation. 

5. Coverage, (a) As used in this 
notice, the term regulation means 
both rules and regulations issued by 
the National Endowment for the Arts 
or the National Endowment for the 
Humanities including those which es¬ 
tablish conditions for financial assist- 
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ance. Closely related sets of regula¬ 
tions shall be considered together. 

(b) This notice does not apply to: (1) 
Regulations issued in accordance with 
the formal rule-making provisions of 
the Administrative Procedure Act (5 
X7.S.C. 556,557); (2) regulations issued 
with respect to military or foreign af¬ 
fairs functions of the United States; 
(3) matters related to agency manag- 
ment or personnel; (4) regulations re¬ 
lated to Federal Government procure¬ 
ment; (5) regulations that are issued in 
reponse to an emergency or which are 
governed by short term statutory or 
judicial deadlines. In these cases, a 
statement shall be published in the 
Federal Register of the reasons why 
it is impracticable or contrary to the 
public interest to follow the proce¬ 
dures of this notice. Such a statement 
shall include the name of the policy 
official responsible for this determina¬ 
tion. 

Livingston L. Biddle, 
Chairman, National 
Endowment for the A rts. 

Joseph D. Duffey, 
Chairman, National 
Endowment for the Humanities. 
IFR Doc. 78-30939 Filed 11-3-78 8:45 am] 


[7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50-592-A and 50-593-A] 

ARIZONA PUBLIC SERVICE CO.. ET AL, PALO 
VERDE NUCLEAR GENERATING STATION. 
UNITS 4 AND 5 

Estobliihment of Atomic Safety and Licensing 
Boord To Rule on Petitions 

Pursuant to delegation by the Com¬ 
mission dated December 29, 1972, pub¬ 
lished in the Federal Register (37 FR 
28710), and §§ 2.105, 2.700, 2.702, 2.714, 
2.714a, 2.717. and 2.721 of the Commis¬ 
sion's regulations, all as amended, an 
Atomic Safety and Licensing Board is 
being established to rule on petitions 
and/or requests for leave to intervene 
in the following proceeding: 

Arizona Public Service Co. et al. 

(Palo Verde Nuclear Generating 
Station, Units 4 and 5) 

This action is in reference to a 
notice published by the Commission 
on September 25, 1978. in the Federal 
Register (43 FR 43398), entitled “Re¬ 
ceipt of Attorney General’s Advice and 
Time for Filing of Petitions To Inter¬ 
vene on Antitrust Matters.” 

The Chairman of this Board and his 
address is as follows: 

Ivan W. Smith. Esq.. Atomic Safety and Li¬ 
censing Board Panel. U.S. Nuclear Regula¬ 
tory Commission, Washington. D.C. 20555. 


The other members of the Board 
and their addresses are as follows: 

Mr. Michael A. Duggan. College of Business 
Administration. University of Texas. 
Austin. Tex. 78712. 

Seymour Wenner. Esq., 4807 Morgan Drive, 
Chevy Chase, Md.. 20015. 

Dated at Bethesda, Md. this 27th 
day of October 1978. 

James R. Yore, 
Chairman, Atomic Safety 
and Licensing Board Panel 
[FR Doc. 78-31213 Filed 11-3-78; 8:45 am) 


[7590-01-M] 

[Docket No. 50-313) 

ARKANSAS POWER & LIGHT CO., ARKANSAS 
NUCLEAR ONE—UNIT NO. 1 

Order for Modification of License 

I 

The Arkansas Power & Light Co. 
(the licensee), is the holder of Facility 
Operating License No. DPR-51, which 
authorizes the operation of the nucle¬ 
ar power reactor known as Arkansas 
Nuclear One—Unit No. 1 (the facility 
or ANO-1). at steady-state power 
levels not in excess of 2,568 megawatts 
thermal (rated power). The facility 
consists of a Babcock & Wilcox Co. 
(B&W) designed pressurized water re¬ 
actor (PWR) located at the licensee’s 
site in Pope County, Ark. 

II 

During our review of the electrical 
power systems at the ANO-1 facility 
which experienced an electrical trip on 
September 16, 1978, a question arose 
concerning the capability of the off¬ 
site power systems to handle the emer¬ 
gency and house loads in the event of 
a loss of coolant accident (LOCA). The 
licensee confirmed by letter dated Oc¬ 
tober 25. 1978, that an undervoltage 
condition would be created in the star¬ 
tup transformers which would provide 
a degraded voltage to engineered 
safety features. 

The concern is that in the event of a 
LOCA during which the startup trans¬ 
former receives the house loads and 
the starting loads of the engineered 
safety features, the loads cause a volt¬ 
age reduction. The plant electrical sys¬ 
tems are capable of handling the 
normal plant loads and engineered 
safety feature loads once started. By 
the letter dated October 25, 1978, the 
licensee indicated that this event 
w r ould result in all safety loads trans¬ 
ferring to the diesel generators. How¬ 
ever, after later discussions with the li¬ 
censee’s staff, we concluded and the li¬ 
censee agreed that such an event 
would not result in the safety loads 
transferring to the diesel generators 
but w r ould result in all safety loads re¬ 


maining on the startup transformers 
with degraded voltage. Although there 
is margin in the sizing of equipment 
and the conditions of operation of 
such equipment, such a situation could 
result in blown fuses in engineered 
safety feature circuits which could 
result in disabling these safety loads in 
the event of a LOCA. In that case, 
those particular components would 
not perform even if the voltage subse¬ 
quently returned to normal. 

By the letter dated October 25, 1978, 
supplemented by letter dated October 
27, 1978, the licensee has proposed fa¬ 
cility modification and associated tests 
which would alleviate the above possi¬ 
ble situation. Further, the licensee 
committed to implementing the modi¬ 
fications by October 31, 1978, subject 
to our approval. 

The modification involves the con¬ 
nection of the load sequence circuitry 
used for loading the diesel generators 
such that they will also sequence 
safety loads onto the startup of trans¬ 
formers thereby alleviating the under¬ 
voltage situation. The licensee has 
proposed tests of the proposed modifi¬ 
cations which would demonstrate the 
operability of the system yet not re¬ 
quire the shutdown of the plant. 

We have completed our review' of 
the licensee's proposed facility modifi¬ 
cations and find that they would cor¬ 
rect an undervoltage situation of the 
startup transformers during the 
LOCA. We find that the proposed test 
of the proposed modifications will 
verify the operability of the modifica¬ 
tions. We find the licensee’s commit¬ 
ment to complete the modifications 
and tests to be reasonable and consist¬ 
ent with the time required to prepare 
designs, conduct reviews, prepare pro¬ 
cedures and to perform the modifica¬ 
tions and tests. Therefore, we con¬ 
clude, based on our review, that the 
proposed facility modifications, tests, 
and commitment of implementation 
are acceptable. 

Until these modifications are com¬ 
pleted the current design of the elec¬ 
trical power system may not be wholly 
in conformance with General Design 
Criterion (GDC) 17 of Appendix A to 
10 CFR Part 50. 

This was discussed with the licensee 
and by letter dated October 27, 1978, 
the licensee has proposed an interim 
modification which would alleviate the 
concern for degraded voltage at ANO- 
1 engineered safety features until com¬ 
pletion of the proposed modifications 
and testing as proposed by letters 
dated October 25 and 27. 1978. These 
interim modifications remove one 
train of engineered safety feature 
equipment from the unit auxiliary 
transformer and connect it to the star¬ 
tup transformer shared with Unit 2. 
The shared transformer would be 
locked out from providing power to 
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Unit 2 and thus dedicated to Unit 1 for 
this interim period. 

The licensee has stated that by as¬ 
signing the shared startup transform¬ 
er to one train of Unit 1 engineered 
safety features equipment, no unac¬ 
ceptable degraded voltage conditions 
would occur as a result of a safety in¬ 
jection signal and main generation trip 
which are the loads imposed in the 
event of a LOCA. 

We have reviewed the possible con¬ 
sequences of operating ANO-1 during 
the period until the facility modifica¬ 
tions and tests are completed. We have 
reviewed the proposed interim modifi¬ 
cations and find that they would alle¬ 
viate the concern for degraded voltage 
at the startup transformers and are 
acceptable. 

Therefore, based on our review we 
find this arrangement will provide an 
adequate power supply for safety sys¬ 
tems at ANO-1 and that therefore 
continued operation for the period of 
time necessary to perform the modifi¬ 
cations will not endanger life or prop¬ 
erty or the common defense and secu¬ 
rity. 

The NRC staff believes that under 
the circumstances, the modifications 
proposed by the licensee are appropri¬ 
ate and should be confirmed by NRC 
Order. 

III 

Copies of the following documents 
are available for inspection at the 
Commission's Public Document Room 
at 1717 H Street NW., Washington, 
D.C. 20555, and are being placed in the 
Commission's local public document 
room at Arkansas Polytechnic College. 
Russellville, Ark.: 

1. Letter from Mr. Daniel H. Wil¬ 
liams (AP&L) to Mr. R. W. Reid 
(NRC), dated October 25. 1978: and 

2. Letters from Mr. Daniel H. Wil¬ 
liams (AP&L) to Mr. R. W. Reid 
(NRC), dated October 27, 1978. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and 
the Commission's Rules and Regula¬ 
tions in 10 CFR Parts 2 and 50, it is or¬ 
dered that Facility Operating License 
No. DPR-51 is hereby amended as fol¬ 
lows: 

1. By October 31. 1978, the licensee 
shall: 

a. Modify the electrical power sys¬ 
tems such that the load sequence cir¬ 
cuitry used for loading the diesel gen¬ 
erators will also sequence safety loads 
onto the startup transformers in the 
manner described by the letter dated 
October 25. 1978: and 

b. Provide test of the modifications 
as proposed by letter dated October 
27, 1978, to assure operability of the 
proposed modifications. 


NOTICES 

2. Starting immediately upon receipt 
of this Order, and until the modifica¬ 
tions set forth in Paragraph 1 are com¬ 
pleted, the licensee shall provide inter¬ 
im modifications as proposed by letter 
dated October 27, 1978. 

Dated at Bethesda, Md., this 27th 
day of October 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Victor Stello, Jr., 
Director, Division of Operating 
Reactors . Office of Nuclear Re¬ 
actor Regulation . 

[FR Doc. 78-31214 Filed 11-3-78; 8:45 am] 


[7590-01-M] 

[Docket No. 50-410] 

NINE MILE POINT NUCLEAR STATION, UNIT 2, 

NIAGARA MOHAWK POWER CORP., ET AL. 

Issuance of Amendment to Construction Permit 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission), has issued Amendment 
No. 1 to .Construction Permit No. 
CPPR-112, issued to the Niagara 
Mohawk Power Corp. The amendment 
reflects a change in the ownership of 
Nine Mile Point Nuclear Station, Unit 
2 (the facility), located in Oswego 
County, N.Y. The amendment is effec¬ 
tive as of the date of its issuance. 

The amendment adds the Central 
Hudson Gas & Electric Corp., New 
York State Electric & Gas Corp., Long 
Island Lighting Co., and Rochester 
Gas & Electric Corp., as co-owners of 
and co-applicants for the facility. Ni¬ 
agara Mohawk Power Corp. will retain 
responsibility for the design, construc¬ 
tion. and operation of the facility. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the amendment. 

Prior public notice of this amend¬ 
ment was not required since this 
amendment does not involve a signifi¬ 
cant hazards consideration. 

For further details with respect to 
this action, see (1) the application for 
amendment dated February 6, 1978, 
and amendment dated August 16. 
1978, (2) Amendment No. 1 to Con¬ 
struction Permit CPPR-112, and (3) 
the Commission’s related safety evalu¬ 
ation. 

All of these items and other related 
material are available for public in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C.. and at the local 
Public Document Room located at the 
Oswego County Office Building, 46 


51731 

East Bridge Street, Oswego, N.Y. 
13126. 

A copy of item (2) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Project Manage¬ 
ment. 

Dated at Bethesda, Md., this 27th 
day of October 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Steven A. Varga, 
Chief, Light Water Reactors 
Branch No. 4 , Division of Proj¬ 
ect Management 

[FR Doc. 78-31215 Piled 11-3-78; 8:45 am] 


[7590-01-M] 

[Docket No. 50-263] 

NORTHERN STATES POWER CO. 

Iisuanc* of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has issued 
Amendment No. 36 to Facility Operat¬ 
ing License No. DPR-22, issued to 
Northern States Power Co. (the licens¬ 
ee), which revised the Technical Speci¬ 
fications for operation of the Montj- 
cello Nuclear Generating Plant (the 
facility), located in Wright County, 
Minn. The amendment is effective as 
of the date of its issuance. 

The amendment revised the Techni¬ 
cal Specifications to incorporate re¬ 
quirements for establishing and main¬ 
taining the suppression chamber water 
level, to maintain the margins of 
safety established in the NRC staff’s 
“Mark I Containment Short Term 
Program Safety Evaluation," 
NUREG-0408. Operation in accord¬ 
ance with the conditions specified in 
NUREG-0408 has been previously au¬ 
thorized in 43 FR 13111, March 29, 
1978. 

There is no requirement to establish 
and maintain the drywell to suppres¬ 
sion chamber differential pressure for 
Monticello Nuclear Generating Plant 
based on documentation submitted by 
NSP 1, specific plant structure modifi¬ 
cations, and subsequent staff review. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commi ssion ’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 
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The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4), an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) application for 
amendment dated November 5, 1976, 
as supplemented April 15 and August 
29. 1977, (2) Amendment No. 36 to Li¬ 
cense No. DPR-22 and (3) the Com¬ 
mission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington. D.C. and at the En¬ 
vironmental Conservation Library. 
Minneapolis. Public Library. 300 Nicol¬ 
let Mall, Minneapolis, Minn. 55401. A 
single copy of items (2) and (3) may be 
obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Atten¬ 
tion: Director, Division of Operating 
Reactors. 

Dated at Bethesda, Md., this 30th 
day of October 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief, Operating Reactors 
Branch No. 3. Division of Op¬ 
erating Reactors. 

CFR Doc. 78-31216 Filed 11-3-78; 8:45 ami 


[7590-01-M] 

REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing specif¬ 
ic parts of the Commission’s regula¬ 
tions and. in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 1.128, Revision 1. 
“Installation Design and Installation 
of Large Lead Storage Batteries for 
Nuclear Power Plants,” describes a 
method acceptable to the NRC staff 
for performing the installation design 
and installation of large lead storage 
batteries for all types of nuclear 
powerplants. This guide endorses 
IEEE Std 484-1975, “IEEE Recom¬ 
mended Practice for Installation 


Design and Installation of Large Lead 
Storage Batteries for Generating Sta¬ 
tions and Substations.” Revision 1 of 
this guide reflects public comments 
and additional staff review. 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any time. Com¬ 
ments should be sent to the Secretary 
of the Commission, U.S. Nuclear Reg¬ 
ulatory Commission, Washington. D.C. 
20555, Attention: Docketing and Serv¬ 
ice Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of the latest revision of issued 
guides (which may be reproduced) or 
for placement on an automatic distri¬ 
bution list for single copies of future 
guides in specific divisions should be 
made in writing to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director, Divi¬ 
sion of Technical Information and 
Document Control. Telephone re¬ 
quests cannot be accommodated. Reg¬ 
ulatory guides are not copyrighted, 
and Commission approval is not re¬ 
quired to reproduce them. 

(5 U.S.C. 552(a)). 

Dated at Rockville, Md. this 25th 
day of October 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Ray G. Smith, 
Acting Director, 

Office of Standards Development 

CFR Doc. 78-31219 Filed 11-3-78; 8:45 am] 


[7590-01-M] 

[Docket No. 50-346] 

TOLEOO EDISON CO. AND THE CLEVELAND 
ELECTRIC ILLUMINATING CO. 

Granting of Relief from ASME Section XI 

Inservice Inspection (Testing) Requirements 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has granted 
relief from certain requirements of the 
ASME Code, Section XI, “Rules for 
Inservice Inspection of Nuclear Power 
Plant Components” to the Toledo 
Edison Co. and the Cleveland Electric 
Illuminating Co. The relief relates to 
the inservice inspection (testing) pro¬ 
gram for the Davis Besse Nuclear 
Power Station, Unit 1. located in 
Ottawa County, Ohio. The ASME 
Code requirements are incorporated 
by reference into the Commission’s 
regulations in 10 CFR Part 50. The 
relief is effective as of its date of issu¬ 
ance. 

The relief is granted, on an interim 
basis, pending completion of our de¬ 


tailed review, from those inservice in¬ 
spection and testing requirements of 
the ASME Code that the licensee has 
determined to be impractical within 
the limitations of design, geometry, 
and materials of construction of com¬ 
ponents, because compliance would 
result in hardships and unusual diffi¬ 
culties without a compensating in¬ 
crease in the level of quality or safety. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amend¬ 
ed (the Act), and the Commission’s 
regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s regu¬ 
lations in 10 CFR Chapter I, which are 
set forth in the letter granting relief. 
Prior public notice of this action was 
not required since the granting of this 
relief from ASME Code requirements 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the granting of this relief will not 
result in any significant environmen¬ 
tal impact and that pursuant to 10 
CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with this action. 

For further details with respect to 
this action, see (1) the requests for 
relief dated June 27, 1977 and Novem¬ 
ber 22. 1977 and (2) the Commission’s 
letter to the licensee dated April 22. 
1977. 

These items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. and at the Ida Rupp 
Public Library, 310 Madison Street, 
Port Clinton, Ohio 43452. A copy of 
items (1) and (2) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Project Manage¬ 
ment. 

Dated at Bethesda. Md., this 19th 
day of October 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

John F. Stolz, 

Chief, Light Water Reactors 
Branch No. 1, Division of Proj¬ 
ect Management. 

[FR Doc. 78-31217 Filed 11-3-78; 8:45 am] 


[7590-01-M] 

[Docket No. 50-397 OL] 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM, WPPSS NUCLEAR PROJECT NO. 2 

Order Relative to a Prehearing Conference 

In the Board s Order of October 11. 
1978, it was stated that arrangements 
would be made for a prehearing con- 
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ference on November 15, 1978, and 
that the time and place would be the 
subject of a subsequent Order. 

Due to a problem in the servicing of 
the Order of October 11, 1978. on Peti¬ 
tioners, Ms. Susan M. Garrett and Ms. 
Helen Vozenilek, agreement was 
reached in a conference call on Octo¬ 
ber 26. 1978, that these Petitioners 
would file an amended petition on No¬ 
vember 10, 1978, with immediate re¬ 
sponse by the parties and the prehear¬ 
ing would be rescheduled. 

Take notice, a prehearing conference 
to consider petitions filed in this pro¬ 
ceeding will be held in Courtroom 
G174, Federal Building. 825 Jadwin 
Avenue, Richland, Wash., on Novem¬ 
ber 21, 1978. The proceeding will com¬ 
mence at 9 a.m. (local time). 

The public is invited to attend. No 
limited appearance statements will be 
accepted at this proceeding. 

It is so ordered. 

Dated at Bethesda, Md., this 30th 
day of October 1978. 

For the Atomic Safety and Licensing 
Board for the Review of Petitions. 

Elizabeth S. Bowers, 
Chairman. 

[FR Doc 78-31218 Filed 11-3-78; 8:45 ami 


[3210-01-M] 

OVERSEAS PRIVATE INVESTMENT 
CORP. 

[Redelegation of Authority No. A-78-233 

REDELEGATION OF AUTHORITY FROM THE 

PRESIDENT, OVERSEAS PRIVATE INVEST¬ 
MENT CORP., REGARDING EXERCISE OF THE 

AUTHORITY OF DIRECTOR OF PERSONNEL 

AND ADMINISTRATION 

By virtue of the authority vested in 
me as President of the Overseas Pri¬ 
vate Investment Corp., (“OPIC”), I 
hereby redelegate authority as fol¬ 
lows: 

1. I hereby appoint Richard K. Chil¬ 
dress Director of Personnel and rede¬ 
legate to him authority to perform all 
functions as set forth in Title 5, 
United States Code, and pertinent 
Civil service Regulations. 

2. I hereby appoint Richard K. Chil¬ 
dless a Contracting Officer and redele¬ 
gate to him authority to enter into 
and administer contracts pursuant to 
Title III of the Federal Property and 
Administrative Services Act <41 U.S.C. 
Sec. 251 et seq.) and the Federal Pro¬ 
curement Regulations (Title 41, Code 
of Federal Regulations) and to make 
related determinations and findings. 

3. I hereby appoint Patrick Noone a 
Contracting Officer with the authori¬ 
ty set forth in paragraph 2; provided, 
however, that he shall have no author¬ 
ity to enter into contracts in excess of 
$ 10 , 000 . 


4. This redelegation shall continue 
until further notice. The authority 
herein conferred may not be further 
delegated. 

5. Subparagraphs 12(d) and (e) of 
OPIC Redelegation of Authority No. 
A-78-19 and OPIC Redelegation of 
Authority No. A-78-20 are hereby re¬ 
scinded. 

Dated: October 31, 1978. 

J. Bruce Llewellyn, 
President, Overseas Private 
Investment Corporation. 

[FR Doc. 78-31286 Filed 11-3-78; 8:45 am) 


[4710-07-M] 

DEPARTMENT OF STATE 

Office of the Secretory 

ADVISORY COMMITTEE ON THE 1979 WORLD 
ADMINISTRATIVE RADIO CONFERENCE 

Meeting 

The Department of State announces 
that the Advisory Committee on the 
1979 World Administrative Radio Con¬ 
ference (WARC) will meet on Novem¬ 
ber 29, 1978, in Conference Room B of 
the Pan American Health Organiza¬ 
tion Building, 23rd Street and Virginia 
Avenue NW., Washington, D.C., from 
10 a.m. to 4 p.m. This will be the third 
meeting of the full Committee. It will 
be a joint meeting with the members 
of the initial U.S. delegation to the 
WARC. 

The Committee assists in the formu¬ 
lation of U.S. Government positions 
for the Conference which will be held 
in Geneva in September 1979. It re¬ 
ports to its Chairman. Mr. Glen O. 
Robinson, who also serves as Chair¬ 
man of the U.S. delegation to the 
WARC. 

The general agenda of the Novem¬ 
ber 29 meeting will be: 

(a) Report by the Committee Chairman 
on the current state of WARC delegation 
preparations, including recent consultations 
with foreign government representatives. 

(b) Reports from the five Advisory Com¬ 
mittee working groups. 

Members of the general public may 
attend the meeting and join in the dis¬ 
cussions, subject to instructions of the 
Chairman. Admittance of public ob¬ 
servers will be limited to the seating 
available. It is reguested that prior to 
November 29, members of the general 
public who plan to attend the meeting 
inform their name and address to Mr. 
Wilson Dizard, WARC Delegation 
Staff, Office of International Commu¬ 
nications Policy (EB/CTA/TD), De¬ 
partment of State, Washington, D.C. 
20520. The telephone number is area 
code 202-632-8490. 


Dated: October 24, 1978. 

Ruth H. Phillips, 
Executive Secretary , Advisory 
Committee on the 1979 World 
Administrative Radio Confer¬ 
ence. 

[FR Doc. 78-31270 Filed 11-3-78; 8:45 ami 


[8120-01-M] 

TENNESSEE VALLEY AUTHORITY 

IMPROVING GOVERNMENT REGULATIONS 

Reicheduled Publication of the Notice of 
Semiannual Agenda of Significant Regulation! 

The Tennessee Valley Authority 
(TVA), has rescheduled publication of 
the first Notice of Semiannual Agenda 
of Significant Regulations developed 
in accordance with Executive Order 
No. 12044, from November 6. 1978, to 
December 4, 1978. November 6 will 
continue to be the date scheduled for 
publication of the agenda in subse¬ 
quent years. Requests for information 
concerning the rescheduled publica¬ 
tion may be addressed to: Lynn G. 
Morehous, Assistant General Counsel, 
Tennessee Valley Authority. 400 Com¬ 
merce Avenue, E10D76, Knoxville, 
Tenn. 37902. 

Dated: November 2, 1978. 

H. N. Stroud, Jr., 
Acting General Manager. 

[FR Doc. 78-31377 Filed 11-3-78; 8:45 ami 


[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

[CGD 78-150) 

NATIONAL BOATING SAFETY ADVISORY 

COUNCIL, HULL IDENTIFICATION NUMBER 

SUBCOMMITTEE 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of the Na¬ 
tional Boating Safety Advisory Coun¬ 
cil's Hull Identification Number Sub¬ 
committee to be held on December 12, 
1978, in the San Francisco Room, 
Bellevue Hotel, Geary and Taylor 
Streets, San Francisco, Calif. The 
meeting is scheduled to begin at 2 p.m. 
and adjourn at 5 p.m. 

The purpose of this meeting is to 
review the present Hull Identification 
Number requirements and discuss pos¬ 
sible amendments to improve the cur¬ 
rent regulation. 

Attendance is open to the interested 
public. With the approval of the 
Chairman, members of the public may 
present oral statements at the meet¬ 
ing. Persons wishing to present oral 
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statements should so notify the Ex¬ 
ecutive Director no later than the day 
before the meeting. Any member of 
the public may present a written state¬ 
ment to the Subcommittee at any 
time. Additional information may be 
obtained from CDR Neal Mahan. Ex¬ 
ecutive Director. National Boating 
Safety Advisory Council. U.S. Coast 
Guard <G-BA) . Washington, D.C. 
20590. or by calling 202-426-1080. 

Issued in Washington. D.C. on Octo¬ 
ber 26. 1978. 

B. E. Thompson. 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Boating Safety. 

[FR Doc. 78-31322 Filed 11-3-78: 8:45 ami 


[4910-14-M] 

CCGD 78-1491 

NATIONAL BOATING SAFETY ADVISORY 
COUNCIL, CANOE SUBCOMMITTEE 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the Na¬ 
tional Boating Safety Advisory Coun¬ 
cil’s Canoe Subcommittee to be held 
on December 12. 1978, in the May¬ 
flower Room. Bellevue Hotel, Geary 
and Taylor Street. San Francisco. 
Calif. The meeting is scheduled to 
begin at 4 p.m. and adjourn at 6 p.m. 

The purpose of this meeting is to 
review and discuss the canoe research 
program. 

Attendance is open to the interested 
public. With the approval of the 
Chairman, members of the public may 
present oral statements at the meet¬ 
ing. Persons wishing to present oral 
statements should so notify the Ex¬ 
ecutive Director no later than the day 
before the meeting. Any member of 
the public may present a written state¬ 
ment to the Subcommittee at any 
time. Additional information may be 
obtained from CDR Neal Mahan. Ex¬ 
ecutive Director. National Boating 
Safety Advisory Council. U.S. Coast 
Guard (G-BA), Washington, D.C. 
20590. or by calling 202-426-1080. 

Issued in Washington, D.C. on Octo¬ 
ber 26. 1978. 

B. E. Thompson, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Boating Safety. 

[FR Doc. 78-?] 


[4910-14-M] 

CCGD 78-1481 

NATIONAL BOATING SAFETY ADVISORY 
COUNCIL 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I), notice is 
hereby given of a meeting of the Na¬ 
tional Boating Safety Advisory Coun¬ 
cil to be held on Wednesday and 
Thursday. December 13 and 14. 1978. 
in the Riviera Room, Bellevue Hotel, 
Geary and Taylor Streets, San Fran¬ 
cisco. Calif. The meeting is scheduled 
to begin at 9 a.m. on both days and 
recess at 4 p.m. on Wednesday and ad¬ 
journ at approximately noon on 
Thursday. The agenda for this meet¬ 
ing will be as follows: 

1. Review of action taken at the 
nineteenth meeting of the Council. 

2. Executive Director's Report. 

3. Canoe Subcommittee Report, 

4. Hull Identification Number Sub¬ 
committee Report. 

5. Update on Personal Flotation 
Device (PFD) Research. 

6. Rules of the Road Advisory Com¬ 
mittee (RORAC) Report. 

7. Discussion on Federal Preemption. 

8. Presentation on ABYC Standards 
on Safe Powering. 

9. Visual Distress signal Status 
Report. 

10. Discussion on Windsurfer’s Ex¬ 
emption From PFD Regulations. 

11. Office of Boating Safety Report. 

12. Members* Items. 

13. Chairman's Session. 

Subj: Twentieth National Boating 
Safety Advisory Council Meeting. 

Attendance is open to the interested 
public. With the approval of the 
Chairman, members of the public may 
present oral statements at the meet¬ 
ing. Public participation is encouraged. 
Persons wishing to present oral state¬ 
ments should so notify the Executive 
Director no later than the day before 
the meeting. Any member of the 
public may present a written state¬ 
ment to the Council at any time. Addi¬ 
tional information may be obtained 
from Commander Neal Mahan, Execu¬ 
tive Director, National Boating Safety 
Advisory Council. U.S. Coast Guard 
(G-BA). Washington. D.C. 20590. or by 
calling 202-426-1080. 

Issued in Washington. D.C.. on Octo¬ 
ber 26. 1978. 

B. E. Thompson, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Boating Safety . 

LFR Doc. 78-31324 Filed 11-3-78; 8:45 am) 


[4910-13-M] 

Federal Aviation Administration 

HIGH ALTITUDE POLLUTION PROGRAM 
SCIENTIFIC ADVISORY COMMITTEE 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I), notice is 
hereby given of a meeting of the Fed¬ 
eral Aviation Adminstration High Alti¬ 
tude Pollution Program Scientific Ad¬ 
visory Committee to be held Novem¬ 
ber 29-30 and December 1, 1978. In 
conference rooms 9A, B. and C at the 
FAA Headquarters, 800 Independence 
Avenue SW., Washington, D.C. 20591. 
at the following times (e.d.t.): 

November 29. 1978—1 p.m. to 5 p.m. 

November 30. 1978—9 a.m. to 5 p.m. 

December 1. 1978—9 a.m. to 12:30 p.m. 

The agenda for the meeting includes 
a briefing to the Committee of the 
findings and plans of the High Alti¬ 
tude Pollution Program followed by a 
discussion of the plans and recommen¬ 
dations by the Committee. 

Attendance is open to the interested 
public but limited to the space availa¬ 
ble. Any member of the public wishing 
to attend, make a presentation, or 
obtain additional information should 
contact Dr. N. Sundararaman, AEE- 
10, Federal Aviation Administration. 
800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591, 202-755-8933 or 
202-755-1851 by close of business No¬ 
vember 24, 1978. 

Any member of the public may pres¬ 
ent a written statement for the consid¬ 
eration of the Committee at any time. 

Issued in Washington. D.C., on Octo¬ 
ber 30, 1978. 

Anthony J. Broderick, 

Chief, High Altitude 
Pollution Staff. 

(FR Doc. 78-31224 Filed 11-3-78; 8:45 am) 


[4910-59-M] 

National Highway Traffic Safoty 
Administration 

NATIONAL HIGHWAY SAFETY ADVISORY 
COMMITTEE 

Ftold Trip 

The National Highway Safety Advi¬ 
sory Committee's State-Federal Rela¬ 
tions Task Force is planning a field 
trip to Albany, N.Y., on November 29 
and 30. 1978. 

On November 29 and 30, the Task 
Force members plan to discuss with 
legislators. State and local officials, 
and FHWA and NHTSA regional per¬ 
sonnel current program management 
and the impact on New York of the 
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new management concept envisioned 
in the development of a Highway 
Safety Plan. Some specific items for 
discussion will be how highway safety 
problem areas will be identified, what 
will be the role of local communities, 
and what are the State’s priority pro¬ 
grams. 

A report on the trip will be made by 
the Task Force Chairperson at the 
January meeting of the Advisory Com¬ 
mittee. The arrangements for the visit 
with New York officials are being 
made by the New York State Highway 
Safety Coordinator. 

The field trip is subject to the ap¬ 
proval of the appropriate DOT offi¬ 
cials. 

Additional information may be ob¬ 
tained from the NHTSA Executive 
Secretary, Room 5215, 400 Seventh 
Street SW., Washington. D.C. 20590, 
telephone 202-426-2872. 

Issued in Washington, D.C., on No¬ 
vember 1, 1978. 

Wm. H. Marsh, 
Executive Secretary. 

CFR Doc. 78-31233 Filed 11-3-78: 8:45 am] 


[4910-59-M] 


[Docket 25; Notice 281 

CONSUMER INFORMATION REGULATIONS 
Uniform Tiro Quality Grading 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 

ACTION: Announcement of Test Re¬ 
sults. 

SUMMARY: This notice announces 
the availability for inspection of the 
data from, and NHTSA’s analysis of, 
agency testing of radial tire treadwear 
under the road test conditions of the 
Uniform Tire Quality Grading 
(UTQG) regulation. The notice also 
discusses the significance of the test 
results with respect to the treadwear 
grading system established by the 
UTQG standard. The notice is intend¬ 
ed to provide interested parties with 
the opportunity to examine the tread¬ 
wear data and provide comments to 
the agency prior to the establishment 
of an effective date for radial tires 
under the UTQG system. 

DATE: Comments must be received on 
or before December 4, 1978. 

ADDRESSES: Comments should refer 
to the docket number and be submit¬ 
ted to: Room 5108. Nassif Building, 
400 Seventh Street SW.. Washington, 
D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 


NOTICES 

Dr. F. Cecil Brenner. Office of Auto¬ 
motive Ratings, National Highway 

Traffic Safety Administration. 400 

Seventh Street SW., Washington. 

D.C. 20590. 202-426-1740. 

SUPPLEMENTARY INFORMATION: 
In May 1975, NHTSA issued the 
UTQG Standards (49 FR 575.104), 
which require manufactures to provide 
grading information for new passenger 
car tires in the performance areas of 
treadwear, traction, and temperature 
resistance (40 FR 23073; May 28. 

1975) . The U.S. Court of Appeals for 
the Sixth Circuit reviewed the issu¬ 
ance of the UTQGS regulation in B. F. 
Goodrich Co. v. Department of Trans¬ 
portation. 541 F.2d 1178 (1976), and re¬ 
manded to the agency the matter of 
the selection and testing of the course 
monitoring tires (CMT’s). The Court 
also remanded issues realting to the 
labeling of tires which were addressed 
in Notice 21 (41 FR 54205; Dec. 13, 

1976) . 

In accordance with the remand, 
NHTSA issued Notice 22 announcing 
the selection of bias-ply, bias-belted, 
and radial CMT’s (42 FR 10320; Feb. 
22, 1977), and made available in the 
public docket for comment the test re¬ 
sults upon which the selections were 
based. At that time, NHTSA noted 
that it had detected in its testing a 
possible problem with radial treadwear 
grading, caused by an apparently 
higher than average wear rate for 
radial tires during the first several 
thousand miles of travel following 
break-in. The agency announced that 
further tests on radial tires would be 
conducted and the results made availa¬ 
ble for review and comment by inter¬ 
ested persons. NHTSA’s notice estab¬ 
lishing effective dates for the UTQG 
regulation (43 FR 30542; July 17, 1978) 
deferred action on an effective date 
for radial tires pending full analysis of 
all available test data on radials. 

Following issuance of Notice 22, 
NHTSA conducted a program of tests 
of radial tires on the UTQG treadwear 
test course in San Angelo, Tex. Sets of 
radial tires of nine different manufac¬ 
turers, representing a wide range of 
tire designs and materials, were on the 
test course along with radial CMT’s to 
distances of 38.400 miles, following the 
specified 800-mile break-in. Average 
groove depth measurements were re¬ 
corded in accordance with the Govern¬ 
ments UTOG producer (49 CFR 
575.104(e)(2)). A limited number of 
tires were removed from the test, 
mostly between 25.600 and 38,400 
miles, due to prematured failure. The 
results of this testing have been placed 
in the General Reference section of 
Docket 25, accompanied by an expla¬ 
nation of the test results, and are 
available for public inspection and 
comment. 
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Determination of Base Course Wear 
Rate 

The test data indicate that the rate 
of reduction of groove depth of radial 
tires, as a function of mileage, is great¬ 
er during a proportion of the initial 
6,400-mile test interval compared to 
the remainder of the tire’s life. The 
agency has concluded that the appar¬ 
ently higher treadwear rate early in a 
radial tire’s life is the result of 
changes in tire geometry as the tire is 
broken in, rather than being the result 
of a greater actual loss of tread 
rubber. This phenomenon, is reported 
in the National Bureau of Standards 
Technical Note 486, Some Problems in 
Measuring Tread Wear of Tires. 
(Docket 25, General Reference No. 
19.) 

Radial tires appear to break in over 
a longer period than bias and bias- 
belted tires, which reach their equilib¬ 
rium geometric shape during the 800- 
mile break-in period. The data indicate 
that the equilibrium geometric shape 
of a radial tire as attained within ap¬ 
proximately 4,000 miles following the 
800-mile break-in period. 

Notwithstanding this apparent devi¬ 
ation in wear rate pattern, the data in¬ 
dicate that a wear-out point for radial 
CMT’s can be accurately predicted, 
thereby allowing the establishment of 
a base course wear rate (BCWR) to be 
used in the adjustment of candidate 
tire wear rates. The BCWR for a CMT 
is the average rate at which the tire 
wears through-out its tread life to give 
its total mileage to wearout on the test 
course. For purposes of UTQG tread¬ 
wear testing, NHTSA considers tire 
wearout as the point at which a tire’s 
average remaining groove depth 
equals 62 mils (one-sixteenth of an 
inch). Under the UTQG regulation, 
the agency will furnish BCWR’s to 
CMT purchasers at the time of pur¬ 
chase. (49 CFR 575.104(e)(2)(ix)(C)). 
The agency computes BCWR by divid¬ 
ing original CMT groove depth minus 
62 mils by the CMT’s average mileage 
to wear out minus break-in mileage. 
The establishment of a BCWR is thus 
dependent upon accurate measure¬ 
ment of CMT tread life. 

The data indicates that radial tire 
groove depth at different mileages can 
be adequately represented by a 
straight line fitted to the data points 
obtained following the initial 6.400- 
mile test interval and 800-mile break- 
in period. The mileage achieved when 
the groove depth is 62 mils would thus 
estimate wear out. Based on NHTSA's 
testing, where CMT’s were actually 
run to 38,400 miles, the expected CMT 
mileage to wear out on the San Angelo 
course is approximately 65,000 miles. 
The BCWR resulting from this expect¬ 
ed tread life is 4.44 mils per thousand 
miles. 
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Consistency of Radial Wear Rate 
Patterns 

One way of compensating for the ap¬ 
parently higher wear rate of radial 
tires, as measured by changes in 
groove depth during the first 4,000 
miles after break-in. would be to re¬ 
quire a longer break-in period for ra- 
dials. Another alternative method of 
eliminating the effects of tread geome¬ 
try changes would be to determine 
treadwear by actual loss of tread 
rubber, rather than by groove depth, 
using the weighing technique referred 
to in NRS Technical Note 486. Howev¬ 
er, since these courses of action would 
take additional time and impose addi¬ 
tional costs on the tire industry and 
on consumers, the agency has elected 
to deal with the radial tire wear rate 
phenomenon by use of the existing 
UTQG adjustment procedure. 

In projecting candidate tire mileage, 
the UTQG procedure applies an ad¬ 
justment factor to candidate tire wear 
rates obtained in a 6,400-mile test se¬ 
quence. (49 CFR 575.104(e)(2)(ix». 
This adjustment compensates for envi¬ 
ronmental and other factors which 
may affect the wear rates of the candi¬ 
date tire. The adjustment procedure 
also compensates for the apparently 
greater wear rates of radiate during 
their early life. 

For the adjustment procedure to 
provide an adequate estimate of candi¬ 
date tire tread life, candidate tire and 
CMT wear rate patterns must be con¬ 
sistent. In its tests of nine sets of can¬ 
didate radial tires and three sets of 
CMT’s reported in “Test of Tread 
Wear Grading Procedure—the Course 
Monitoring Tire Adjustment on Radial 
Tire Wear Rates." by Dr. F. Cecil 
Brenner and Harry Williams (Docket 
25, General Reference Number 105), it 
was found that the higher rate of 
radial tire wear during the first 4,000 
miles of travel after the 800-mile 
break-in was a consistent phenomenon 
of all radial tires tested. As explained 
by Brenner and Williams, when the 
unadjusted wear rates recorded for 
each 6.400-mile test interval in 
NHTSA’s multi-cycle test were ranked 
for particular radial tire brands, the 
ranking of intervals remained highly 
consistent from tire brand to tire 
brand. Similarly, when candidate tire 
unadjusted wear rate data were plot¬ 
ted on a graph along with unadjusted 
CMT data from the same convoy, the 
wear rate plots were substantially par¬ 
allel, indicating that the wear rate 
data of candidate tires and CMT's was 
affected in the same manner by the 
various factors which influence tread- 
wear patterns. 

This consistency in wear rate pat¬ 
terns among radial tires permits use of 
the existing UTQG adjustment proce¬ 
dure to account for the apparent devi¬ 
ation in wear rate, as measured by the 
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change in groove depth, experienced 
by radial tires during the early phases 
of their tread life. Since both the 
CMT and candidate tires will exhibit 
uniformly higher wear rates (as meas¬ 
ured by groove depth changes) in the 
6,400-mile test sequence than later in 
the tires’ life, the adjustment factor 
Will modify the candidate tire’s wear 
rates to eliminate the effect of this 
wear pattern, providing an accurate 
basis for projecting the treadlife of 
the tested tires. 

As noted in the previously men¬ 
tioned Brenner/Williams paper, the 
agency verified the accuracy of this 
adjustment procedure by comparing 
estimates of tread life for nine sets of 
candidate tires, arrived at by the 
UTQG procedure, with estimates 
based on more extensive tests (i.e., 
based on the data from 6,400 miles 
until the tire was removed or until 
38,400 miles and the average of the ad¬ 
justed wear rates from each 6,400-mile 
interval from 0 to 38,400 miles). The 
estimates computed from these data 
sets did not differ significantly, indi¬ 
cating that the adjustment procedure 
specified in the UTQG standard can 
be accurately employed to account for 
the apparent deviation in wear rate 
pattern characteristic of radial tires 
during the first 6,400 miles of testing. 

The results of NHTSA’s radial tire 
tests are available for public inspec¬ 
tion at the Docket Section, National 
Highway Traffic Safety Administra¬ 
tion, Room 5108. 400 Seventh Street 
SW., Washington, D.C., in the General 
Reference section of Docket No. 25. 
Interested persons are invited to 
submit comments on the test results 
and the agency’s analysis. It is re¬ 
quested but not required that 10 
copies of each comment be submitted. 
All comments should be accompanied 
by any necessary supporting data or 
material. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15-page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

In the case of comments that con¬ 
tain materials for which confidential 
treatment is requested, those materi¬ 
als should be deleted from the copies 
submitted to the docket. A copy of the 
complete comments should be submit¬ 
ted to the Office of Chief Counsel at 
the above address, with an indication 
of which portions of the comments are 
the subject of the request for confi¬ 
dentiality. 

The effective date for application of 
the UTQG regulation to radial tires 
will not be set until after timely com¬ 
ments on the radial tire test data have 
been reviewed. 


(Secs. 103, 112, 119, 201, 203; Pub. L. 89-563. 
80 Stat. 718 <15 U.S.C. 1392. 1401. 1407. 
1421, 1423); delegations of authority at 49 
CFR 1.50 and 501.8). 

Issued on November 2. 1978. 

Michael M. Finkelstein, 
Associate Administrator 
for R ulemaking. 
[FR Doc. 78-31394 Filed 11 3-78; 8:45 am) 


[4810-31-M] 

DEPARTMENT OF THE TREASURY 

Bureau of Akobol, Tobacco, ar.d Firearms 
FIREARMS 
Granting of Relief 

Notice is hereby given that, pursu¬ 
ant to 18 U.S.C. 925(c), the following 
named persons have been granted 
relief from disabilities imposed by Fed¬ 
eral laws with respect to the acquisi¬ 
tion, transfer, receipt, shipment, or 
possession of firearms incurred by 
reason of their convictions of crimes 
punishable by imprisonment for a 
term exceeding 1 year. 

It has been established to my satis¬ 
faction that the circumtances regard¬ 
ing the convictions of each applicant’s 
record and reputation are such that 
the applicants will not be likely to act 
in a manner dangerous to public 
safety, and that the granting of the 
relief will not be contrary to the 
public interest. 

Ackerman, Perry J.. 1238 East 45th Strec*t. 
Brooklyn, N.Y., convicted on April 9. 1965. 
in the New York Supreme Court. Second 
Judicial District, Kings County. N.Y. 
Allmand, William D.. HI, P.O. Box 372. in¬ 
dependence, La., convicted on May 28, 

1975. in the U.S. District Court. Eastern 
District of Louisiana. 

Armstrong. Charles E., 13000 llouston- 

Whittier, Detroit. Mich., convicted on Jan¬ 
uary 5, 1956, and on January 2(T, 1956, in 
the Recorder’s Court of the City of De¬ 
troit. Mich. 

Barbatl Eraidio. 320 South Concord Road, 
West Chester. Pa., convicted on Arpil 26. 
1954. in the U.S. Marine Corps General 
Court Martial. San Diego. Calif. 

Barton, Jerry W.. Ridgecrest Trailer Park. 
No. 74, Route 9. Box 74. Hattiesburg. 
Miss., convicted on December 13. 1972. in 
the U.S. District Court. Northern District 
of Alabama, Jasper Division. 

Bengen, Dietrick K.. 6300 Lawrence Road. 
Everson. Wash., convicted on March 3, 
1915, In the Superior Court of the State of 
Washington. Whatcom County. Wash. 
Bengen, Jon Robert. 6300 Lawrence Road. 
Everson. Wash., convicted on March 3. 
1915. in the Superior Court of the State of 
Washington, Whatcom County, Wash. 
Bengen. Robert Ray. 6300 Lawrence Road. 
Everson. Wash., convicted on Marsh 3, 
1915, in the Superior Court of the State of 
Washington. Whatcom County. Wash. 
Bennett, Jerry, 205 East 12th Street. 
Benton, Ky.. convicted on November 2. 

1976, in the UJ5. District Court for the 
Western District of Kentucky. 
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Biliings. Melvin L., Jr.. 5977 March Road. 
Haslett, Mich., convicted on January 9, 
1956, in the Circuit Court for the County 
of Montcalm. Montcalm County. Mich.; 
and on November 16, 1959. in the County 
of Saginaw, County of Saginaw. Mich. 
Blevins, Raymond, V., Sr., Route 3. Marion, 
Va., convicted on March 11. 1974, in the 
Symth County Circuit Court. Marion. Va, 
Brasler, Laurence M.. 13025 Otsego Street, 
Sherman Oaks. Calif., convicted on April 
10. 1975. in the U.S. District Court. 
Boston, Mass. 

Bron. Morris E.. 1907 Burrell Street NW., 
Roanoke. Va.. convicted on April 14. 1958. 
in the Hustings Court (now Circuit Court) 
of the City of Roanoke, Va. 

Browning. Arms Co.. Route 4, P.O. Box 624- 
B. Arnold. Mo., convicted on April 19, 
1978, in the U.S. District Court. Eastern 
District of Missouri, Eastern Division. 
Cash. Ira D., 3819 Rampart Street. Boise, 
Idaho, convicted on September 30, 1974, in 
the U.S. District Court for the District of 
Montana. Helena Division. 

Chamliss. Bobby. Jr.. 1317 Rosemont. Mes¬ 
quite. Tex., convicted on September 8. 
19G7. and on April 3, 1970. In the Criminal 
District Court. Dallas County. Tex. 
Chipperlni, John M.. 102 Riverside Park. 
Gloucester, Mass., convicted on March 21, 
1956, in the Municipal Court of the Rox- 
bury District, Roxbury. Mass.; on May 5. 
1956, In the Municipal Court of the City 
of Boston; and on May 17. 1956, in the 
Suffolk Superior Court at Boston. 

Cor^, Dennis W., Route 1, Box 234, 
Kountze. Tex., convicted on January 17, 
1969, in the U.S. District Court for the 
Western Division of Louisiana, Shreveport 
Division. 

Culbertson. Barney R., 1018 South 4th 
Street. Dayton. Wash., convicted on Octo¬ 
ber 21. 1971, in the Columbia County Su¬ 
perior Court, Dayton. Wash. 

Dallas, Elaine C„ 1219 Greenview Drive. 
Lakeland. Fla., convicted on July 2, 1976, 
in the U.S. District Court for the Middle 
District of Florida. Tampa Division. 

Davis. John D.. Route 2. Box 358, Pullman. 
Wash., convicted on December 12. 1975, in 
the Superior Court of the State of Wash¬ 
ington, Clark County. 

DeMoulin. David W.. 8118 lllth Avenue, 
Kenosha, Wis.. convicted on January 7, 
1960, and on June 1, 1960. in the Munici¬ 
pal Court. Kenosha County, Wis. 
Dickerson. Robin E.. Route 1, Shattalon 
Drive. Winston-Salem. N.C., convicted on 
October 17, 1973. in the Superior Court 
Division of the General Court of Justice. 
County of Forsythe. Winston-Salem, N.C. 
Dudgeon, Ray P.. 403 Walling Avenue, 
Campbcllsville, Ky., convicted on Septem¬ 
ber 14. 1973; in the Taylor Circuit Court, 
Taylor County, Ky. 

Earin, Robert E., Jr.. 1714 Tennessee 
Avenue, New Orleans. La., convicted on 
November 30. 1951. in Section D, Criminal 
District Court. Orlean Parish, La. 

Fondren. Fred D., 343 Avenue T. Pratt City, 
Ala., convicted on May 1, 1961, in the U.S. 
District Court. Northern District of Ala- 
maba. 

Frey, Russell L., 252 North Reservoir Street. 
Lancaster. Pa., convicted on August 2. 
1966, in the Municipal Court of the San 
Diego. Calif. 

Gold. Lawrence G.. 1365 Belford Road, 
Reno. Nev., convicted on April 27. 1973. in 
the U.S. District Court, Nev. 


Graves. Robert W.. 831 Richard Street. 
Marietta. Ga.. convicted on March 29. 
1968, in the Superior Court of Cobb 
County, Ga 

Havnes. James T.. 212 3rd Street, NE.. 
Wadena, Minn., convicted on January 21. 
1977. in the District Court. Seventh Judi¬ 
cial District, Minn. 

Henton, Farley. 312 West 8th Street, 
Benton. Ky.. convicted on September 24. 
1946, in the U.S. District Court, Eastern 
District of Michigan; and on November 2. 
1976, in the U.S. District Court, Paducah. 
Ky. 

Jeffreys. John T.. 109 West Washington 
Street. Howell. Mich., convicted on Sep¬ 
tember 24. 1975. in the U.S. District Court 
for the Eastern District of Michigan. 
Southern Division. Flint. Mich. 

Johnson. John M.. 101 South Burbank 
Drive. Montgomery. Ala., convicted on 
March 7. 1975, in the Circuit Court of 
Montgomery County. Montgomery. Ala. 
Kannenberg, John M., 6101 Belmar Avenue. 
Racine. Wis., convicted on May 25. 1959. 
in the U.S. District Court. Eastern Dis¬ 
trict, Wis. 

Kiceina, David, 7996 Valley View. Custer, 
Wash., convicted on May 11. 1973. in the 
Superior Court. Whatcom County. Wash. 
Kissinger. Frederick H., 1950 West main 
Street. West Bend. Wis.. convicted on May 
15, 1970. in the Washington County 
Court. Wis. 

Koski, Donald A.. Route 4, Box 322A. Walla 
Walla. Wash., convicted on September 27. 
1958. in the Superior Court, State of 
Washington. Walla. Walla County; and on 
May 27, 1969, In the District Court. State 
of Idaho, Second Judicial District. Clear¬ 
water County. 

Lester. Moticue, P.O. Box 68. Margarettes- 
ville. N.C., convicted on August 19. 1939. in 
the Superior Court. Bibb County. Macon. 
Ga. 

Lewallen. Roy L.. Route 2. 108 Jay Lane. 
Burleson. Tex., convicted on May 2, 1938. 
in the 104th District Court. Jones County, 
Tex.; and on May 20, 1940, in the 42nd 
District Court. Taylor County. Tex. 

Logan. Billy R., 9020 Hamilton Creek Drive, 
Mobile, Ala., convicted on March 4. 1969. 
in the Mobile county Circuit Court. 
Mobile. Ala, 

McDaniel. Jerry R.. 219 West Avenue. 
Hamlet, N.C., convicted on February 25. 

1975, in the Superior Court. Richmond 
County, N.C. 

Miller. David C.. 2458 Laura Drive, Flint. 
Mich., convicted on September 16. 1960. in 
the Circuit Court for the County of Gene¬ 
see. Flint. Mich. 

Mugg. Charles R.. 5323 North 19th Avenue. 
Phoenix. Ariz., convicted on October 26, 
1962, in the District Court. Seventh Dis¬ 
trict, Okla. 

Neal. Douglas F., 301 South 11th, Philadel¬ 
phia. Pa., convicted on May 28, 1969, in 
the Court of Common Pleas. Philadelphia, 
Pa. 

Nelson, Robert C.. III. 6616 East 9th Street, 
Spokane. Wash., convicted on February 
23. 1976. in the Superior Court of the 
State of Washington, County of Spokane. 
Norboe. Paul H., 2930 Crooks Creek Road, 
Selma, Oreg.. convicted on July 19, 1974, 
in the U.S. District Court for the District 
of Nevada. Reno, Nev. 

Osborne, Stanley M., 97 Quinault Way. NE., 
Olympia, Wash., convicted on January 14, 

1976. in the Superior Court. Thurston 
County. Wash. 


Pardue, Vestal L.. Route 2. Box 150, Ronda, 
N.C., convicted on May 25. 1936. May 16, 
1938, May 22. 1941. November 25. 1949, 
and on May 23. 1963, in the U.S. District 
Court. Wilkes County. N.C. 

Perry. Robert C.. 30246 West Chicago Bou¬ 
levard. Livonia. Mich., convicted on April 
8. 1966. in the State District Court. Co¬ 
lumbus. Ga. 

Peterson. Carl K.. 783 El Monte Street. 
Twin Falls, Idaho, convicted on April 2, 
1976, in the District Court. Fifth Judicial 
District of Idaho. Twin Falls County. 

Ploof. Roger W.. 23 Sycamore Street. San 
Francisco, Calif., convicted on March 21. 

1972, in the Superior Court. Calif.. Marion 
County. 

Provencher, Jackie D.. Sr.. Box 114, Keewa- 
tin. Minn., convicted on April 1, 1970, in 
the Ninth District Court, Minn. 

Reynolds. James D., P.O. Box 102, Stan¬ 
field. Oreg.. convicted on February 16, 

1970, in the Circuit Court in Umatilla 
County at Pendleton. Oreg. 

Rhyne, Carlton L.. 8142 River Drive, Hous¬ 
ton. Tex., convicted on January 17, 1974. 
in the 182nd District Court of Harris 
County. Tex. 

Russell. James D., 6503 Goodman Drive. 
Merriam. Kans.. convicted on March 1, 

1971. in the U.S. District Court. District of 
Kansas. 

Russo. Anthony N.. Johnstown, N.Y.. con¬ 
victed on January 21. 1949, in the Su¬ 
preme Court of the County of Fulton. 
Sarullo. Salvatore. 1110 Greenway, Green¬ 
ville. Miss., convicted on November 9. 

1973, in the U.S. District Court for the 
Western District of Tennessee. Western 
Division. 

Seelig. Charles J., Jr., 51 Blanbird Drive. 
Sinking Spring, Pa., convicted on April 21. 
1969, in the Court of Quarter Sessions of 
Centre County. Pa. 

Senatore. Alfred R., Jr.. 6127 Coolidge, 
Dearborn Heights. Mich., convicted on De¬ 
cember 3. 1973. in the U.S. District Court 
for the Eastern District of Michigan. 
Shepherd. Arvis A.. 210 E. Jefferson Street. 
Crawfordsville, Ind., convicted on March 
17, 1977. in the U.S. District Court, south¬ 
ern District of Indiana. 

Shively. Garvice W.. Route 1. Ferrum, Va.. 
convicted on February 12. 1969. in the Cir¬ 
cuit Court for Franklin County, Rocky 
Mount. Va 

Sparks. Ted W.. 1013 41st Avenue, Tusca¬ 
loosa, Ala., convicted on July 13. 1071. in 
the Circuit Court. Sixth Judicial Circuit 
of Alabama. 

Steinemann, Geoffrey II.. One Overlook 
Drive, Port Washington. N.Y., convicted 
on January 27. 1978. in the U.S. District 
Court. Southern District of New York. 
Foley Square, New York, N.Y. 

Strickland. Lester R., Route 5. Box 478, 
Mount Airy. N.C., convicted on August 24. 
1971, in the General Court of Justice. Su¬ 
perior Court Division, County of Wilson. 
N.C. 

Thomas. Thessalonia. 1140 LaFayette. Pratt 
City. Birmingham. Ala., convicted on or 
about May 11, 1965. in a General Court 
Martial. Headquarters, Fort Lewis. Fort 
Lewis, Wash.; and on June 3. 1975, In the 
Criminal Division. Circuit Court. Tenth 
Judicial District of Alabama. Birmingham, 
Ala. 

Tilson, Richard B.. Route 1. Box 53, Sugar 
Grove, Va.. convicted on February 26, 
1975. in the Pulaski County Circuit Court, 
Pulaski, Va. 
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Vallan, Daniel, 6767 Tradewlnd Drive, Lan- 
tana, Fla., convicted on March 8. 1957, in 
the U.S. District Court, Western District, 
Fla. 

Wagner. Martin D.. 707 Oak Drive, Madison, 
Fla., convicted on May 14, 1970, in the 
U.S. District Court. Middle District of 
Florida, Tampa Division. 

Walsh. Joseph E., 674 Vaughn, Memphis, 
Tenn.. convicted on April 9. 1965, in the 
Criminal Court of Shelby County, Tenn. 

Watkins. Floyd T., 5180 Sonoma Mountain 
Road. Santa Rosa, Calif., convicted on 
May 2. 1962, in the Superior Court of the 
State of California in and for the County 
of San Diego. 

Webb. Bobbie. X. 19681 Nadol Drive. South- 
field, Mich., convicted on October 21, 
1965, in the U.S. District Court. Eastern 
District of Michigan. Southern Division, 
Detroit. Mich. 

Western, Guy G.. 2166 West Washington 
Street. West Bend, Wis., convicted on July 
28. 1971, in the Circuit Court, Outagamie 
County, Appleton, Wis. 

Whitaker, George H., 210 Cornell Drive, 
Sanford. N.C., convicted on January 31. 
1967, in the Orange County District 
Court, N.C.; on January 29, 1968, in the 
Wake County Superior Court, N.C.; and 
on March 19. 1973 in the Lee County Su- 
pe-‘or Court, N.C. 

Williams. Billy Joe, Route 2, Box 367, Cot- 
tondale, Ala., convicted on June 17, 1966, 
in the Tuscaloosa Circuit Court, Tusca¬ 
loosa, Ala. 

Zimmerman, Larry D., 1204 Camino Flora. 
Farmington, N. Mex., convicted on No¬ 
vember 14. 1973, in the U.S. District 
Court. Northern District of Texas, Fort 
Worth Division. 


Signed at Washington, D.C., this 
30th day of October 1978. 

John G. Krogman, 
Acting Director , Bureau of 
Alcohol, Tobacco, and Firearms. 
[FR Doc. 78-31222 Filed 11-3-78; 8:45 am] 


I1505-01-M] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[Delegation Order No. 113 (Rev. 6)1 

DISTRICT DIRECTCRS 
Delegation of Authority 

Correction 

In FR Doc. 78-27608 appearing on 
page 45496 in the issue of Monday, Oc¬ 
tober 2, 1978, in the 3d column, a sen¬ 
tence was inadvertently omitted after 
paragraph 3. The last sentence of that 
document should read, “This Order 
supersedes Delegation Order No. 113 
(Rev. 5) issued July 2. 1978.“. 


11505-01-Ml 

FORM 990, RETURN OF ORGANIZATION 
EXEMPT FROM INCOME TAX 

Proposed Revision 

Correction 

In FR Doc. 78-90684 appearing at 
page 50769 in the issue for Tuesday, 
October 31, 1978, “Form 990, Return 
of Organization Exempt from Income 
Tax” was incorrectly printed. Form 
990 is reprinted below as it should 
have appeared. 
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[1505-01-C] 


Form 990 

Return of Organization Exempt from Income Tax 

m 

Department of ttio Treasury 

Under section 501(c) (except private founda¬ 

Internal Revenue Service 

tion), 501(e) or (0 of the Internal Revenue Code 



and ending . 19 


Use 

IRS 
label. 
Other¬ 
wise, 
please 
print 
or type. 

Name of organization 

A Employer identification number (see instructions) 

Address (number and street) 

B If exemption application is pending check here ► 



C If address changed check here . . 

• • • • ► 


City or town. State, and ZIP code 

D Fair market value of assets at 

end of year (see instructions) ► 

! 


E Check applicable box—Exempt under section ► [J 501(c) () (insert number), □ 501(e) OR □ 501(f). 


F Is this a group return (see Instruction K) filed for affiliates? Q Yes Q No. Is this a separate return filed by a group 
affiliate? Q Yes [~] No. If "Yes" to either, give four-digit group exemption number.► 


Note: If your gross receipts are: (a) normally not more than $10,000 (see Instruction U), check here [[] and do not complete the rest of this 

return (see Instruction C), OR (b) $25,000 or less (but normally more than $10,000), check here n and complete ONLY the shaded 


Ail section 501(c)(3) organizations must also complete Schedule A (Form 990) and attach it to this return. 

These columns are strictly 

EEQUB Analysis of Revenue, Expenses ?nd Fund Balances 

Total 

optional—see 

Restricted 

\ Instructions 

Unrestricted 

Revenue 

1 Contributions, gifts, grants and similar amounts recei 

(a) Directly from the public. 

(b) Through professional fundraisers. 

(c) As allotments from fundraising organizations . 

(d) As government grants. 

(e) Other. 

ved: 

■ 


l 

z . 

f 

(0 Total (add lines 1(a) through 1(e)) (attach schedule—see instructions)^ 
2 Membership dues and assessments . . . . 


1 




3 ,nterest .• 

4 Dividends.^ . . 



1 

h I 




5 (a) Gross rents. . 

(b) Less: Rental expenses . • 

(c) Net rental income. vT)V\ • • • • 

F . 


WM 


6 Royalties . . . ^ /r\\f\V - .. 



> 

7 Capital gains: 

(a) Gross amount received from sale of assets other 

than inventory. 

(b) Less: Cost or other basis and sales expenses of 

assets sold. 

(c) Net gain/loss (attach schedule). 

... 

yii 


Hi 

8 (a) Gross sales. 

(b) Less: Returns and allowances. 

(c) Less: Cost of goods sold (attach schedule) . . 

— 



jjjjj' 

(d) Gross profit (loss). 




9 Other revenue (state nature): 

(a) . .. 




(b) .. 









(d) 




(e) Total (add lines 9(a) through 9(d)) .. 

10 Total revenue (add lines 1(f), 2, 3, 4, 5(c), 6, 7(c), 8(d) and 9(e)) . . 







s 

«* 

c 

fl) 

11 Fundraising (from line 38(B)). 

12 Program services (from line 38(C)). 







JL 

.3 

13 Management and general (from line 38(D)). 




14 Total expenses (add lines 11 through 13). 




<u 

15 Excess (deficit) for the year (subtract line 14 from line 10) .... 




Fund 

Balanc 

16 Fund balances or net worth, beginning of year (irom line 61(A)). . . 

17 Other changes in fund balances or net worth (attach explanation) . . 

18 Fund balances or net worth, end of year (add lines 15. 16 and 17) . . 
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Form 990 (19 ) 


p*«» 2 


Parti! 


Allocation of Expenses by Function 




Note: Do not include amounts reported on 
lines 5(b), 7(b) and Q(c) of Part I . 


r. 

ILL 


Total 


<S) Fundraising 


(C) Program 
services 


(D) Management 
and general 


& 

£ 


and 


19 Contributions, gifts, grants and similar 
amounts awarded (attach schedule) . 

20 Benefits disbursed to or for members . 

21 Compensation of officers, directors 

trustees. 

22 Other salaries and wages. 

23 Pension plan contributions (enter amount of 

plans ►.). 

24 Other employee benefits ..... 

25 Payroll taxes. 

26 Fees for fundraising . . . . . 

27 Other professional services .... 

28 Interest. 

29 Occupancy. 

30 Rental and maintenance of equipment. 

31 Printing and postage . . . . ? . 

32 Telephone. 

33 Supplies. 

34 Travel and entertainment. 

35 Other expenses (attach schedule) . . 

36 Total expenses before depreciation 

lines 19 through 35). 

37 Depreciation, depletion, etc. 

38 Grand total (add lines 36 and 37). Enter here 
and on lines 11 through 13 





Part III 


List of Officers, Directors 


(A) Name an 



(B) Title and 
time devoted 
to position 


(C) Compensation 

(D) Contributions to 
employee 
benefit plans 


















(E) Expense account 
and other 
allowances 
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Form 990 (19 ) 


Page 3 


Part IV 


Balance Sheet 


Assets 

39 Cash: 

(a) Savings and interest bearing accounts. 

(b) Other. 

40 Accounts receivable ►. less allowance for doubtful accounts ► 

41 (a) Notes receivable (attach schedule) ^. less allowance for doubtful accounts ►. 

(b) Loans to officers, directors and trustees (attach schedule) 

42 Inventories. 

43 Government obligations: 

(a) U.S. and instrumentalities. 

(b) State, subdivisions thereof, etc. 

44 Investments in nongovernmental bonds, etc. (attach schedule) 

45 Investments in corporate stocks (attach schedule) . . . 

46 Mortgage loans (number of loans ►.) .... 

47 Other investments (attach schedule). 

48 Depreciable (depletabte) assets (attach schedule): 

(a) Beginning assets ►. less accumulated depreciation ► 

(b) Ending assets ►. less accumulated depreciation ► 

49 Land 

50 Other assets (attach schedule) 

51 Total ; _ 

Liabilities 

52 Accounts payable 

53 Contributions, gifts, grants, etc., payable 

54 (a) Bonds and notes payable (attach schedule) 

(b) Mortgages payable. 

(c) Loans from officers, directors and trustees (att 

55 Other liabilities (attach schedule) 

56 Total liabilities . 


Note: You must comp/etejfh/s section of the balance sheet based on the method of 
accounting you normally use. Please check either "Fund Accounting" or "All Others" 
and provide the information requested under the method you have checked. 


(A) Beginning of 
tax year 


(8) End of 
tax year 



Fund Accounting 
Check here. 

57 Current funds: 

(a) Unrestricted. 

(b) Restricted. 

58 Land, buildings and equipment 

59 Endowment and similar funds . 

60 Other. 


► □ 


61 Total fund balances 


All Others 


Check here 




Capital stock or trust principal .... 

Paid-in or capital surplus. 

Retained earnings or accumulated income 


Total net worth 


62 Total liabilities and fund balances/net worth 
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Form 990 (19 ) 


Page 4 


Statements Regarding Certain Activities 


63 Describe briefly the nature of the activities conducted in accomplishing your exempt purpose(s): 



64 Have you engaged in any activities not previously reported to the Internal Revenue Service?. 

If “Yes," attach a detailed description of such activities. 

65 Have any changes not previously reported to the Internal Revenue Service been made in your organizing or governing 

documents?. . • 

If “Yes," attach a copy of the changes. 

66 (a) Did you have unrelated business gross income of $1,000 or more during the year covered by this return?. 

(b) Have you filed a tax return on Form 990-T, Exempt Organization Business Income Tax Return, for this year? .... 

(c) If you have gross sales or receipts from business activities not reported on Form 990-T, attach a statement explaining 
your reason for not reporting them on Form 990-T. 

67 Was there a liquidation, dissolution, termination, or substantial contraction during the year (see instructions)? .... 
If “Yes," attach a schedule of the dispositions for the year showing type of assets disposed of, the dates disposed, the cost 
or other basis, the fair market value on dates of disposition and the names and addresses of the recipients of the assets 
distributed. 

68 Are you related (other than by association with a statewide or nationwide organization) through common membership, gwn 
erning bodies, trustees, officers, etc., to any other exempt or nonexempt organization (see instructions)? 

If “Yes," enter the name of organization ►....... 

______and check whether it is 

69 (a) Enter amount expended, if any, directly or indirectly for political purposes 
(b) Did you file Form 1120-P0L, U.S. Income Tax Return of Certain Political Organiz, 

70 Did your organization receive donated services or the use of facilities or equij 

than fair rental value?.\R 

If “Yes," you may if you choose indicate the value of such services^*^j«« 00 not inc,ude th ‘ s 
amount elsewhere on this return .^ 

The following statements should be completed ONLY byUm Indicated. 

71 Section 501(c)(5) or (6) organizations. —Did^p^)f^yNrny amounts In connection with any attempt to Influence the 
general public, or segments thereof, witto^^d^islative matters or referendums (see Instructions and section 1.162- 

20(c) of the Income Tax RegO? W) 'A. 

If “Yes," enter the total ai^^Mri^aaedfor this purpose. 

72 Section 501(c)(7 ).—Enter^ofcm of: 

(a) Initiation fees and capital contributions included on line 10. 

(b) Gross receipts from general public from use of club facilities Included in line 10 (see Instructions) 

(c) Does your governing instrument or any written policy statement provide for discrimination against any person because 

of race, color or religion? .. 

73 Section 501(c)(12) organizations —Enter 

(a) The total amount of gross income received from members or shareholders. 

(b) The total amount of gross income received from other sources (do not net amounts due or paid 

to other sources against amounts due or received from them). 

74 public interest law firm. —Attach information required by specific instruction for line 74. 



far? 

at substantially less 


Yes No 





4) 

w. 

4 > 

X 

c 

bO 

< 7 > 

4) 

V) 

ro 

e 


Under penalties of perjury. I declare that I have examined this return, including accompanying schedules and statements, and to the best of my 

knowledge and belief, it ts true, correct, and complete. Declaration of preparer (other than taxpayer) is based on all information of which preparer has 
any knowledge. 




V Signature of officer 

Date 

V Title 



► 


Paid preparer's signature (see instructions) 


Paid preparer's address (or employer's name and address) 
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[4810-28-M] 

Office of Revenue Shoring 
ENTITLEMENT PERIOD EIGHT 
Finol Date for Adjustment Demands 

Section 102(b) of the State and 
Local Fiscal Assistance Act of 1972 as 
amended by § 6(e)(2) of the State and 
Local Fiscal Assistance Amendments 
of 1976 (Pub. L. 94-488; 90 Stat. 2347; 
31 U.S.C. 1221) provides that for enti¬ 
tlement periods beginning with Enti¬ 
tlement Period Eight, no adjustment 
shall be made to increase or decrease a 
payment for such entitlement periods, 
unless a demand therefore shall have 
been made by such government or the 
Secretary of the Treasury within one 
year of the end of the entitlement 
period with respect to which the pay¬ 
ment was made. 

If a demand for an adjustment to a 
government’s allocation for Entitle¬ 
ment Period Eight has not been made 
by the recipient government or the 
Secretary of the Treasury by Septem¬ 
ber 30, 1978, no adjustment shall be 
made to increase or decrease its pay¬ 
ments for that entitlement period. 

An entry in the Federal Register of 
December 9,1976 (41 FR 53882) gave 
notice that the Office of Revenue 
Sharing will honor demands by recipi¬ 
ent governments or the Secretary up 
to and including September 30, 1978. 
This notice finalizes the Entitlement 
Period Eight allocations to recipient 
governments for which demands for 
adjustment were received by the 
Office of Revenue Sharing on or 
before September 30. 1978. Exempted 
from this closing date are all demands 
for adjustment received from govern¬ 
ments or the Secretary by the Septem¬ 
ber 30, 1978 deadline and which are 
currently pending with the Office of 
Revenue Sharing. These demands 
with their supporting documentation 
will be researched and a decision on 
the data challenge will be rendered. 
Any allocation adjustments required 
by these still pending data challenges 
received by the September 30. 1978 
deadline will be made by the Office of 
Revenue Sharing. 

For further information contact: 
Matthew Butler, Manager. Data and 
Demography Divison. Office of Reve¬ 
nue Sharing, 2401 E Street NW., 
Washington. D.C. 20226, 202-634-5166. 

Dated: October 31, 1978. 

Bernadine Denning, 
Director 

Office of Revenue Sharing. 

(FR Doc. 78-31265 Filed 11-3-78: 8:45 am] 


[4810-22-M] 

Office of the Secretory 

CERTAIN STEEL WIRE NAILS FROM CANADA 

Antidumping; Determination of Sales at Less 
Than Fair Value ond Final Discontinuance of 
Investigation 

AGENCY: Treasury Department. 

ACTION: Determination of sales at 
less than fair value and final discon¬ 
tinuance. 

SUMMARY: This notice is to advise 
the public that based upon an anti¬ 
dumping investigation it has been de¬ 
termined that certain steel wire nails 
from Canada are being sold at less 
than fair value within the meaning of 
the Antidumping Act. 1921. Sales at 
less than fair value generally occur 
when the price of merchandise for ex¬ 
portation to the United States is less 
than the price of such or similar mer¬ 
chandise sold in the home market. 
This proceeding is being referred to 
the United States International Trade 
Commission for a determination con¬ 
cerning injury to an industry in the 
United States. In the case of two man¬ 
ufacturers the investigation is being 
discontinued based upon minimal mar¬ 
gins and assurances that prices have 
been revised. 

EFFECTIVE DATE: November 6. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Michael Ready, Operations Offi¬ 
cer, Duty Assessment Division, 
United States Customs Service. 1301 
Constitution Avenue NW.. Washing¬ 
ton, D.C. 20229, 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On November 21. 1977, information 
was received in proper form pursuant 
to §§ 153.26 and 153.27, Customs Regu¬ 
lations (19 CFR 153.26 and 153.27), in¬ 
dicating that steel wire nails from 
Canada are being, or are likely to be. 
sold at less than fair value within the 
meaning of the Antidumping Act, 
1921, as amended (19 U.S.C. 160 et 
seq.) (referred to in this notice as “the 
Act”). This information was submitted 
by counsel on behalf of Atlantic Steel 
Co; Bethlehem Steel Corp.; Armco 
Steel Corp.; CF&I Steel Corp.; Key¬ 
stone Steel & Wire; Northwestern 
Steel & Wire; and, the Penn-Dixie 
Steel Corp. On the basis of this infor¬ 
mation and subsequent preliminary in¬ 
vestigation by the Customs Service, an 
“Antidumping Proceeding Notice” was 
published in the Federal Register of 
December 29, 1977 (42 FR 64942). A 
“Withholding of Appraisement 
Notice” was published in the Federal 
Register of July 10, 1978 (43 FR 
29654). 


For purposes of this notice, the term 
“certain steel wire nails” refers to 
steel wire brads, nails, spikes, staples 
and tacks of one-piece construction 
which are one inch or more in length 
and 0.065 inch or more in diameter. 

Determination of Sales at Less Than 
Fair Value and Final Discontinu¬ 
ance of Antidumpinmg Investiga¬ 
tion 

On the basis of the information de¬ 
veloped in Customs’ investigation and 
for the reasons noted below, pursuant 
to section 201(a) of the Act (19 U.S.C. 
160(a)), I hereby determine that the 
purchase price of certain steel wire 
nails, other than those produced by 
Tree Island Steel Co., Ltd. and the 
Steel Co. of Canada. Ltd. (Stelco) for 
export to the United States, is less, or 
is likely to be less, than the fair value, 
and thereby the foreign market value, 
of such or similar merchandise. In the 
case of such merchandise from Tree 
Island and Stelco, I hereby discontin¬ 
ue the investigation. 

Statement of Reasons on Which This 
Determination and Discontinuance 
Is Based 

a. Scope of the investigation. Over 78 
percent of the imports of the subject 
merchandise from Canada were manu¬ 
factured by Sivaco Wire & Nail Co. 
(Sivaco). The Steel Co. of Canada, Ltd. 
(Stelco). Tree Island Steel Co., Ltd. 
(Tree Island), and Titan Steel & Wire 
Co., Ltd. (Titan). The investigation 
therefore was limited to sales by these 
four exporters. 

b. Basis of comparison. For the pur¬ 
poses of this determination the basis 
of comparison was between purchase 
price or exporter’s sales price, as ap¬ 
propriate, and the adjusted home 
market price of such or similar mer¬ 
chandise. Purchase price, as defined in 
section 203 of the Act (19 U.S.C. 162), 
was used in the case of sales made to 
unrelated customers in the United 
States. Exporter’s sales price, as de¬ 
fined in section 204 of the Act (19 
U.S.C. 163), was used in the case of 
certain sales made by Tree Island to 
related U.S. purchasers within the 
meaning of section 207 of the Act (19 
U.S.C. 166). Home market prices, as 
defined in § 153.2, Customs Regula¬ 
tions (19 CFR 153.2), were used for all 
four companies since such or similar 
merchandise was sold in the home 
market in sufficient quantities to pro¬ 
vide an adequate basis for comparison. 

In accordance with § 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)), 
pricing information was obtained con¬ 
cerning imports and home market 
sales during the period July 1, 
through December 31. 1977. 

c. Purchase price. For the purposes 
of this determination, purchase price 
was calculated on the basis of sales 
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NOTICES 


prices to unrelated purchasers with 
deductions, where applicable, for 
freight charges, U.S. customs duty, 
brokerage, and quantity discounts, dis¬ 
counts granted to customers at differ¬ 
ent levels of trade, early payment dis¬ 
counts and discounts granted for short 
term exchange rate fluctuations. An 
adjustment was made, where applica¬ 
ble, for drawback of Canadian customs 
duties paid on imported wire rods used 
to manufacture the nails exported to 
the U.S. during the investigatory 
period. 

d. Exporter's sales price. For the pur¬ 
poses of this determination, exporter’s 
sales price was calculated on the basis 
of the selling price to related U.S. cus¬ 
tomers, with deductions, where appro¬ 
priate, for freight, handling, customs 
duty, early payment discount, and sell¬ 
ing expenses. An addition was made 
for drawback of Canadian customs 
duty paid on imported wire rods con¬ 
sumed in the manufacture of steel 
wire nails for export to the United 
States. 

e. Home market prices. For the pur¬ 
poses of this determination, the home 
market prices were calculated on the 
basis of the selling prices to unrelated 
purchasers in Canada. Deductions 
were made, w'here applicable, for 
freight charges, freight allowances, 
selling commissions, and discounts of¬ 
fered on sales to other nail manufac¬ 
turers and certain distributors, primar¬ 
ily in Western Canada. In making 
comparisons using exporter’s sales 
price, a further deduction was made 
pursuant to § 153.10(b), Customs Regu¬ 
lations (19 CFR 153.10(b)), for actual 
selling expenses incurred in the home 
market up to the amount of the sell¬ 
ing expenses incurred in the United 
States market. Adjustments were 
made, where applicable, for differ¬ 
ences in the merchandise compared, 
and for differences in level of trade. 

An adjustment for a level of trade 
difference was claimed and granted in 
the case of sales by Tree Island, pursu¬ 
ant to § 153.15, Customs Regulations 
(19 CFR 153.15). During’ the period of 
investigation Tree Island sold and 
shipped steel wire nails both to dealers 
and distributors in the United States, 
but only shipped to dealers in Canada. 
However, a contract was signed by 
Tree Island during the period of inves¬ 
tigation with a Canadian customer at 
the distributor level, with shipments 
subsequent to that period in suffi¬ 
ciently large quantities and at the con¬ 
tract prices. Therefore, it has been de¬ 
termined that the dealer's prices in 
Canada during the investigative period 
should be adjusted to reflect a distrib¬ 
utor level of trade to compare with 
U.S. distributor level sales by Tree 
Island. The adjustment was calculated 
as the difference in prices between 
sales to the Canadian customer at the 


distributor level and sales to dealers 
purchasing in similar quantities. 

An adjustment was • requested by 
Sivaco under § 153.10, Customs Regu¬ 
lations (19 CFR 153.10), for a number 
of selling expenses incurred in the 
home market, including salesmen sala¬ 
ries, rent and other general office ex¬ 
penses. Such expenses have not been 
shown to be directly related to the 
sales under investigation and there¬ 
fore no adjustment has been made. 

A request was made that the Canadi¬ 
an home market be considered two 
markets and that sales to the United 
States be compared to prices prevail¬ 
ing in the Canadian market corre¬ 
sponding to the location of the sale in 
the United States. Although section 
205(a) of the Act (19 U.S.C. 164(a)) 
recognizes that there may be more 
that one set of prices prevailing in the 
country of exportation, both the Act 
and § 153.16, Customs Regulations (19 
CFR 153.16), contemplate the calcula¬ 
tion of one home market price for pur¬ 
poses of making fair value compari¬ 
sons. Therefore, the request was 
denied and the home market price was 
calculated as a weighted average of 
prices charged to customers in 
Canada. 

f. Results of comparison. Using the 
above criteria, the purchase prices or 
exporter's sales prices were found to 
be lower than the home market price 
of such or similar merchandise in cer¬ 
tain instances. Information was re¬ 
ceived on the following approximate 
percentages of the nails shipped to the 
United States during the period of in¬ 
vestigation for each manufacturer: 80 
percent for Sivaco; 78 percent for 
Stelco; 76 percent for Tree Island; and 
97 percent for Titan. Margins ranged 
from .03 to 45.4 percent for Sivarco. 
from .06 to 19.7 precent for Stelco, 
from .01 to 58.5 percent for Tree 
Island, and from .04 to 15.6 percent for 
Titan. Weighted-average margins for 
each firm's sales compared were 5.3 
percent for Sivaco, 1.5 percent for 
Stelco, 0.9 percent for Tree Island and 
2.5 percent for Titan. In the case of 
Tree Island and Stelco. the weighted- 
average margin is considered to be 
minimal in relation to the total 
volume of exports. In addition, formal 
assurances have been received from 
Tree Island and Stelco that they 
would make no future sales at less 
than fair value within the meaning of 
the Act. 

The Secretary has provided an op¬ 
portunity to known interested persons 
to present written and oral views pur¬ 
suant to § 153.40, Customs Regulations 
(19 CFR 153.40). 

The U.S. International Trade Com¬ 
mission is being advised of this deter¬ 
mination. 

The order to withhold appraisement 
on the subject merchandise from 


Canada, cited above and published in 
the Federal Register on July 10. 1978 
(43 FR 29654), is hereby terminated 
with respect to Tree Island Steel Co. 
Ltd., and the Steel Co. of Canada, 
Ltd., effective upon publication of this 
notice. 

This determination and discontinu¬ 
ance are being published pursuant to 
section 201(d) of the Act (19 U.S.C. 
160(d)). 

Robert H. Mundheim, 
General Counsel of the Treasury. 

ctober 30, 1978. 

[FR Doc. 78-31221 Filed 11-3-78: 8:45 ami 


[4810-22-M] 

MARINE RADAR SYSTEMS FROM THE UNITED 
KINGDOM 

Antidumping Proceeding 

AGENCY: U.S. Treasury Department. 

ACTION: Initiation of Antidumping 
Investigation. 

SUMMARY: This notice is to advise 
the public that a petition in proper 
form has been received and an anti¬ 
dumping investigation is being initiat¬ 
ed for the purpose of determining 
whether imports of certain marine 
radar systems from the United King¬ 
dom are being, or are likely to be, sold 
at less than fair value within the 
meaning of the Antidumping Act, 
1921, as amended. Sales at less than 
fair value generally occur when the 
prices of the merchandise sold for ex¬ 
portation to the United States are less 
than the prices in the home market. 

EFFECTIVE DATE: November 6, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

David P. Mueller, Operations Offi¬ 
cer, U.S. Customs Service, Office of 
Operations, Duty Assessment Divi¬ 
sion, Technical Branch, 1301 Consti¬ 
tution Avenue NW., Washington, 
D.C. 20229. 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On October 12, 1978, information was 
received in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula¬ 
tions (19 CFR 153.26, 153.27), from 
counsel on behalf of Raytheon Marine 
Co., Manchester, N.H., alleging that 
certain marine radar systems from the 
United Kingdom are being, or are 
likely to be, sold at less than fair value 
within the meaning of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 
160 et seq.). 

The merchandise under considera¬ 
tion is described as “X-band radar sys¬ 
tems provided for in item 685.60, 
Tariff Schedules of the United States, 
designed principally for boat or ship 
installation with direct current power 
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supply from 6 to 60 volts, having a 
maximum viewable display dimension 
of less than 11 inches, and having an 
antenna assembly with transmitter-re¬ 
ceiver permanently affixed weighing 
less than 80 pounds, and parts thereof; 
all the foregoing, whether such radar 
system components are imported to¬ 
gether as units or separately/’ 

Petitioner alleges that the subject 
merchandise is imported at prices 
from 18 percent to 38 percent below 
fair value, with fair value based on a 
comparison of exporter’s sales price 
with prices to customers in the home 
market. 

There is evidence on record concern¬ 
ing injury to, or likelihood of injury 
to, an industry In the United States. 
This information indicates that the 
profitability of this product for the pe¬ 
titioner. the sole U.S. producer of this 
merchandise, is at an unacceptably 
low level; that production and sales of 
domestically-produced radar systems 
have declined significantly between 
1975 and 1977; and that imports from 
the United Kingdom are substantially 
underselling the comparable domestic 
products, which is accounted for in 
whole or in part by the alleged mar¬ 
gins of sales at less than fair value. 
(The share of domestic consumption 
accounted for by imports of the sub¬ 
ject merchandise from the United 
Kingdom is slightly more than one- 
third.) Also, man-hours used in the 
production of this merchandise have 
declined appreciably and capacity uti¬ 
lization is currently at an extremely 
low level. Furthermore, prices of do¬ 
mestically-produced small ship marine 
radar systems have been depressed or 
suppressed in the face of increased 
costs. 

Having conducted a summary inves¬ 
tigation as required by section 153.29 
of the Customs Regulations (19 CFR 
153.29) and having determined as a 
result thereof that there are grounds 
for so doing, the U.S. Customs Service 
is instituting an inquiry to verify the 
information submitted and to obtain 
the facts necessary to enable the Sec¬ 
retary of the Treasury to reach a de¬ 
termination as to the fact or likeli¬ 
hood of sales at less than fair value. 

This notice is published pursuant to 
section 153.30 of the Customs Regula¬ 
tions (19 CFR 153.30). 

Robert H. Mundheim, 
General Counsel of the 7 treasury. 

October 31. 1978. 

(FR Doc. 78-31277 Filed 11-3-78; 8:45 am] 


[4810-40-M] 

[Supplement to Department Circular. 

Public Debt Series—No. 25-78] 

TREASURY NOTES 
Senes K—1982 

November 1. 1978. 

The Secretary of the Treasury an¬ 
nounced on October 31. 1978, that the 
interest rate on the notes designated 
Series K-1982, described in Depart¬ 
ment Circular, Public Debt Series No. 
25-78, dated October 26, 1978. will be 
9*4 percent. Interest on the notes will 
be payable at the rate of 9 Y* percent 
per annum. 

Paul H. Taylor, 
Fiscal Assistant Secretary. 

Supplementary Statement 

The announcement set forth above 
does not meet the Department’s crite¬ 
ria for significant regulations and. ac¬ 
cordingly. may be published without 
compliance with the Departmental 
procedures applicable to such regula¬ 
tions. 

(FR Doc. 78-31285 Filed 11-3-78; 8:45 am] 


14810-25-M] 

EFFECTS OF IMPORTED ARTICLES ON THE 
NATIONAL SECURITY 

Publication of Report of Investigation to Deter¬ 
mine Effects on National Se<urity of Metal 
Fastener Imports 

November 1, 1978. 

Notice is hereby given pursuant to 
section 232 of the Trade Expansion 
Act of 1962, as amended (19 U.S.C. 
1862), and 31 CFR 9.9, of the publica¬ 
tion of a report by the Secretary of 
the Treasury to the President of an in¬ 
vestigation under section 232 of the 
Trade Expansion Act of 1962. At the 
President’s direction, the Secretary of 
the Treasury undertook this investiga¬ 
tion to determine the effects on the 
national security of imports of iron 
and steel lag screw's and bolts, bolts 
(except mine-roof bolts), nuts and 
large screw's specified in TSUS items 
646.48. 646.54, 646.56, and 646.63 (re¬ 
ferred to collectively as ‘screws, bolts, 
and nuts”). The report, dated October 
18, 1978, states that, as a result of the 
investigation, the Secretary has con¬ 
cluded that screws, bolts, and nuts are 
not being imported in such quantities 
or under such circumstances as to 
threaten to impair the national securi¬ 
ty. Accordingly, the report recom¬ 
mends that the President take no 
action under section 232 of the Trade 
Expansion Act of 1962 to limit imports 
of screws, bolts, and nuts. The report 


further states that its conclusion in no 
way prejudges the merits of the Inter¬ 
national Trade Commission (ITC) in¬ 
vestigation of imports of screws, bolts, 
and nuts under section 201 (the escape 
clause) of the Trade Act of 1974 in 
w r hich a determination was announced 
by the ITC on October 26, 1978. 

The Secretary’s report to the Presi¬ 
dent was based on an investigation of 
the effect of screws, bolts, and nuts 
imports on the national security con¬ 
ducted by the General Counsel of the 
Treasury Department. The Secretary’s 
report to the President and the Gener¬ 
al Counsel’s report of his investigation 
are published herein, and copies there¬ 
of are available through the Office of 
Public Affairs, Department of the 
Treasury, by contacting the individual 
listed at the conclusion of this notice. 
Documents received from other Feder¬ 
al agencies and the public in the 
course of this investigation are availa¬ 
ble for public reading at the Library of 
the Treasury Department, Room 5030, 
Main Treasury, 15th and Pennsylvania 
Avenue NW., Washington. D.C. 

The proincipal authors of these re¬ 
ports were Robert H. Mundheim. Gary 
C. Hufbauer, Clyde C. Crosswhite. 
Leonard E. Santos, Richard B. Self, 
and Russell L. Munk of the office of 
the Secretary of the Treasury. Con¬ 
tact John P. Plum. 202-566-2615. 

. The Secretary op the Treasury. 

Washington 20220. October 18, 1978. 

Memorandum to the President 

Subject: Report on Section 232 

Investigation of Metal Fastener Imports 

On February 10. 1978, you directed me to 
investigate, pursuant to Section 232 of the 
Trade Expansion Act of 1962, whether 
screws, bolts and nuts* imports are entiring 
United States in such quantities or under 
such circumstances as to threaten to impair 
the national security. I have completed that 
investigation and have concluded that im¬ 
ports of screws, bolts and nuts do not pose 
such a threat. 

In 1975, the metal fastener industry first 
petitioned the International Trade Commis¬ 
sion (ITC) for escape clause relief but in 
that case the ITC reached a negative deter¬ 
mination on injury. In 1977, the ITC opened 
a second escape clause investigation, and in 
December 1977, the ITC found injury and 
recommended tariff relief. You rejected 
that recommendation on the grounds that it 
would be inflationary and not in the public 
Interest. On August 3. 1978, the ITC opened 
a third escape clause investigation which Is 
now In progress. I understand that the ITC 
will announce its decision on October 26, 
1978. My conclusion that imports of screws, 
bolts and nuts do not pose a threat to the 
national security in no way pre-judges the 
merits of the current escape clause investi¬ 
gation. 

I have been guided in the conduct of this 
investigation by the central legal standard 


•The term "screws, and nuts" as used in 
this report means iron and steel lag screws 
vnd bolts, bolts (except mine-roof bolts), 
nuts and large screws specified in TSUS 
items 646.48, 646.54. 646.56 and 646.63. 


FEDERAL REGISTER. VOL. 43, NO. 215—MONDAY, NOVEMBER 6, 1978 





51746 


NOTICES 


of 8ect.ion 232: do imports of screws, bolts 
and nuts threaten to impair the national se¬ 
curity. Congress did not intend that Section 
232 become an alternative method to Sec¬ 
tion 201 of the Trade Act of 1974 of achiev¬ 
ing relief for industries which believe them¬ 
selves injured. The health of a particular in¬ 
dustry affected by the imported article is 
not necessarily determinative of the exis¬ 
tence of a national security threat. 

Although there is clear evidence of in¬ 
creasing screws, bolts and nuts imports Into 
the U.S. and a concomitant decline in U.S. 
employment in that segment of the metal 
fastener industry, the evidence does not 
lead to the conclusion that our increasing 
reliance on imports threatens to impair the 
national security. 

The basis of this conclusion is that: 

—The only scenario for which a threat to 
the national security has been articulated is 
based on World War II—type of conflict. Al¬ 
though wartime scenarios are not within 
our expertise, we think the likelihood of 
this scenario is debatable 

—Assuming a World War II—type of sce¬ 
nario, there is insufficient evidence to docu¬ 
ment the inadequacy of screws, bolts and 
nuts production to meet U.S. needs 

—The available data does not distinguish 
between "specials" and • standards*' fastener 
wartime requirements; this distinction is im¬ 
portant in view of the fact that the United 
States currently enjoys a trade surplus in 
specials screw's, bolts and nuts and ship, 
military vehicle and automotive fasteners 
are practically all specials; there is no ade¬ 
quate data on exclusively military needs for 
screws, bolts and nuts in case of a war 

—The national security threat articulated 
for a wartime scenario was based on the 
questionable assumptions that: 

civilian needs for screw's, bolts and nuts 

would increase; 

domestic productive capacity could not 

be significantly expanded: and 
foreign supplies would be seriously in¬ 
terrupted. 

Finally, the remedies available to limit im¬ 
ports of screws, bolts and nuts are very ex¬ 
pensive. Direct import restraints or the 
stockpiling of either screws, bolts and nuts 
or their production equipment would have a 
significant inflationary impact on the U.S. 
economy. Our finding is buttressed by our 
weighing the inflationary casts implicit in 
available remedies against the likelihood of 
the wartime scenario in which a national se¬ 
curity threat is said to arise. 

FINDINGS 

I find that screws, bolts and nuts are not 
being imported in such quantities or under 
such circumstances as to threaten to impair 
the national security. 

RECOMMENDATION 

I, therefore, recommend that no action be 
taken under Section 232 of the Trade Ex¬ 
pansion Act to reduce United States imports 
of screws, bolts and nuts. 

W. Michael Blumenthal. 


Report of Investigation Under Sec¬ 
tion 232 of the Trade Expansion 

Act, 19 U.S.C. Section 1862, As 

Amended 

I. INTRODUCTION 

Section 232(b) of the Trade Expan¬ 
sion Act of 1962 authorizes the Presi¬ 
dent to take action to reduce imports 
of iron and steel lag screws and bolts, 
bolts (except mine-roof bolts), nuts 
and large screws specified in TSUS 
items 646.48, 646.54, 646.56, and 646.63 
(hereinafter referred to collectively as 
“screws, bolts and nuts’*) if the Secre¬ 
tary of the Treasury finds that screws, 
bolts, and nuts are being imported into 
the United States in such quantities or 
under such circumstances as to threat¬ 
en to impair the national security. 

In 1975, the metal fastener industry 
first petitioned the International 
Trade Commission (ITC) for escape 
clause relief but in that case the ITC 
reached a negative determination on 
injury. In 1977, the ITC opened a 
second escape clause investigation, and 
in December 1977, the ITC found 
injury and recommended tariff relief. 
The recommendation was rejected by 
the President on the grounds that it 
would be inflationary and not in the 
public interest. The directive for the 
current national security investigation 
was issued subsequent to that decision. 
On August 3, 1978, the ITC opened a 
third escape clause investigation 
which is now in progress. The ITC 
plans to announce its decision on Oc¬ 
tober 26. 1978. 

This investigation was initiated by 
the Secretary of the Treasury on Feb¬ 
ruary 10, 1978, pursuant to the Presi¬ 
dent’s directive to determine whether 
imports of screws, bolts, and nuts 
threaten to impair the national securi¬ 
ty. In keeping with the terms of the 
statute, this investigation has focused 
on whether imports of screws, bolts, 
and nuts pose such a national security 
threat rather than whether such im¬ 
ports have affected*the health of the 
metal fastener industry in the United 
States. While the latter inquiry is not 
necessarily irrelevant to a national se¬ 
curity finding, we have been mindful 
of the fact that Congress did not 
intend that section 232 become an al¬ 
ternative to section 201 of the Trade 
Act of 1974 as a means of providing 
relief to industries which believe 
themselves injured. 

In summary, the conclusion of this 
report is that screws, bolts, and nuts 
are not being imported in such quanti¬ 
ties and under such circumstances as 
to threaten to impair the national se¬ 
curity. This conclusion is based on the 
absence of persuasive evidence indicat¬ 
ing that the Nation’s requirements for 
screws, bolts, and nuts cannot be satis¬ 
fied in probable emergency scenarios 
and on the failure of available evi¬ 


dence to identify with reasonable pre¬ 
cision the need for and the capacity to 
produce the principal categories of 
screws, bolts, and nuts in an emergen¬ 
cy. 

In the conduct of this investigation, 
the Treasury Department has request¬ 
ed and received data from the Federal 
Preparedness Agency (FPA), and the 
Departments of Defense, Commerce, 
and Labor. In response to an invitation 
for public comments published in the 
Federal Register on March 1, 1978, 
the Fastener Institute of Japan, the 
Japan Machinery Exporters’ Associ¬ 
ation, and the United States Fastener 
Manufacturing Group submitted com¬ 
ments to the Treasury Department 
concerning the investigation. Several 
interagency meetings were held to dis¬ 
cuss the case and consider the applica¬ 
tion of section 232 to imports of 
screws, bolts, and nuts. Agencies repre¬ 
sented at these meetings included the 
State, Treasury, Defense, Commerce, 
and Labor Departments as well as the 
Council on Wage and Price Stability 
and the FPA. 

II. STATUS OF METAL FASTENER INDUSTRY 
AND IMPORTS 

Screws, bolts, and nuts are basic to 
the United States economy. The two 
broad categories of screws, bolts, and 
nuts are “standard” and “specials." 
There are about 500,000 sizes, shapes, 
strengths, and finishes of standards 
and 1.5 million specials. Standard 
screws, bolts, and nuts are the 
common fasteners for multipurpose 
uses; practically all imported screws, 
bolts, and nuts are standards. Specials 
screws, bolts, and nuts are made to 
specification. Practically all ship, mili¬ 
tary vehicle, and automotive metal 
fasteners are specials. The United 
States metal fastener industry now 
concentrates on producing specials 
and exports substantial quantities fall¬ 
ing in this category. 

During the first 6 months of 1978, 
the United States production of 
screws, bolts, and nuts for domestic 
use and export was approximately 67 
percent of the total amount of screws, 
bolts, and nuts consumed in the 
United States. During this period, the 
United States imported approximately 
$181 million of screws, bolts, and nuts 
and exported approximately $60 mil¬ 
lion of these items. The U.S. screws, 
bolts, and nuts imports (primarily of 
standards) have more than doubled in 
the past 9 years. Of this amount, 
Japan provides approximately 60 per¬ 
cent to 70 percent. According to the 
Commerce Department, idle produc¬ 
tion machinery accounts for 53.3 per¬ 
cent (by pounds) of the total 1978 U.S. 
production capacity for screws, bolts, 
and nuts. Bolts/screws production ca¬ 
pacity in the United States is now idle. 
Workers employed in the production 
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of screws, bolts, and nuts have de¬ 
clined by about 44 percent over the 
past 9 years. Increasingly, U.S. produc¬ 
ers have changed their production 
lines to manufacture specials screws, 
bolts, and nuts. 

in. AVAILABLE EVIDENCE FAILS TO ESTAB¬ 
LISH THAT IMPORTS OF SCREWS. BOLTS 

AND NUTS POSE A THREAT TO THE NA¬ 
TIONAL SECURITY OF THE UNITED 

STATES 

There is no suggestion that imports 
of screws, bolts, and nuts threaten to 
impair the national security under 
current conditions. Screws, nuts, and 
bolts are not in short supply in the 
United States. Japan and the other 
suppliers of these items have shown 
themselves to be dependable sources 
of supply. While Imports of screws, 
bolts, and nuts do contribute to the 
U.S. trade deficit, they are not a major 
factor in that deficit. Moreover, such 
imports do not appear to create the 
impression of U.S. vulnerability in the 
eyes of other countries or in the for¬ 
eign exchange markets. 

A study by staff members of the 
Economic Preparedness Division of 
PPA carried out in December 1978 and 
April 1978 has tentatively concluded 
that, despite current import levels, the 
United States could satisfy its “emer¬ 
gency requirements” for screws, bolts, 
and nuts, except in a “less favorable” 
case scenario in which a conventional 
war causes a subsantial. and at times 
total, cutoff of supplies of screws, 
bolts, and nuts from foreign sources 
other than Canada. We are not con¬ 
vinced by "the assumptions and analy¬ 
sis leading to this latter conclusion. In 
December 1977, the FPA staff issued 
its study of metal fasteners as the first 
of a series of reports examining re¬ 
quirements for, and supplies of, select¬ 
ed essential industrial products in a 
national emergency. The report exam¬ 
ines recent market trends, projects 
future domestic supply, estimates war 
time supply and compares these ele¬ 
ments with “essential emergency re¬ 
quirements.” The study was pepared 
as a possible basis for military’ stock¬ 
piling. and was not geared for the par¬ 
ticular objectives of a section 232 in¬ 
vestigation. In April 1978, the FPA 
staff prepared an addendum to the 
December 1977 study to the original 
study focussing on only screws, bolts, 
and nuts rather than on all metal fas¬ 
teners. 

Although the FPA staff study to 
some degree distinguishes between 
screws, bolts, and nuts used directly 
for military hardware and those which 
are used for nondefense essential re¬ 
quirements. the study grouped both 
categories into one for purposes of de¬ 
termining total wartime requirements. 
In the absence of a direct computation 
of defense needs in this sector, this 


failure to distinguish between the 
kinds and amounts of screws, bolts, 
and nuts used directly for militay 
hardware and the kinds and amounts 
of screws, bolts, and nuts used for 
other purposes is crucial. Had the dis¬ 
tinction been made for purposes of 
gauging war-time requirements, the 
study might have found that the 
United States has sufficient capacity 
for its emergency (military and nonde¬ 
fense essential) needs even in a "less 
favorable” scenario since the United 
States now has a trade surplus with 
respect to specials screws, bolts, and 
nuts which are the predominant vari¬ 
ety used for ships, tanks, and other 
military equipment. (Metal fasteners 
of the types used in aircraft and mis¬ 
siles are not included in screws, bolts, 
and nuts which are the subject of this 
study.) 

The World War II-type of conven¬ 
tional war “less favorable” scenario 
appears implausible. But even if the 
plausibility of this scenario is conced¬ 
ed. the study's assessment of emergen¬ 
cy requirements is unconvincing. In its 
analysis of this scenario the sudy con¬ 
cluded that U.S. domestic production 
capacity of screws, bolts, and nuts 
could not satisfy “emergencey require¬ 
ments” for both direct military appli¬ 
cations and the economy as a whole. 
The “emergency requirements" pro¬ 
jected in the study for a mobilization 
beginning in 1977 amount to 57 per¬ 
cent more than actual 1977 U.S. do¬ 
mestic consumption. This projection 
includes a 24 percent increase (from 
actual levels) in nondefense needs 
during the mobilization year even 
though the civilian economy would 
presumably be running on an austerity 
basis. Based on this projection of 
“emergency requirements.” the study 
posits that serious shortages could 
only be avoided if imports of other 
countries were somehow readily avail¬ 
able; the study regards stockpiling al¬ 
ternatives as impractical. 

At least one failing of the FPA 
staff's projection of “essential emer¬ 
gency requirements” in time of a con¬ 
ventional war is the imprecision of the 
data available for gauging the Nation’s 
needs in such circumstances. Existing 
data indicate that the United States 
currently enjoys a trade surplus in 
specials; this surplus would be availa¬ 
ble to help cover wartime needs. There 
are no projections available indicating 
what the military need for standards 
would be during a time of war. Neither 
are there any available projections in¬ 
dicating the shortage of standards 
which may be created in essential ci¬ 
vilian industries. Implicit in the FPA 
staffs "less favorable" conventional* 
war scenario is the assumption that 
there will be substantial, and at times 
total, cutoff of supplies of screw’s, 
bolts, and nuts from foreign sources 


except Canada. Yet during the Na¬ 
tion’s most recent “war" experience, 
the Vietnamese conflict, imports of 
screws, bolts, and nuts were not inter¬ 
rupted. Furthermore, collective securi¬ 
ty arrangements are now being final¬ 
ized to afford the United States the 
support of other countries for defense 
equipment and supplies. 

Also present levels of production of 
screws, bolts, and nuts could be signifi¬ 
cantly and quickly increased in the 
event that imports of these goods 
from countries other than Canada 
were to be decreased or stopped alto¬ 
gether during a war. According to the 
Commerce Department, idle equip¬ 
ment capable of producing (in terms 
of pounds) the same amount of screws, 
bolts, and nuts as are now being do¬ 
mestically produced could be put back 
into production in 3 to 18 months, 
thus doubling present production 
levels. Equipment now producing 
screws, bolts, and nuts could be used 
for more hours each week, with corre¬ 
sponding increases in production. Pre¬ 
liminary information provided by the 
Labor Department indicates that oper¬ 
ators for machines which produce 
screws, bolts, and nuts could, in many 
instances, be trained rapidly or ob¬ 
tained from a number of other manu¬ 
facturing industries in an emergency. 

The magnitude of the conventional 
war-related needs projected in the 
FPA staff study is highlighted by the 
comments submitted to the Treasury 
Department by the U.S. Fastener 
Manufacturing Group. The group esti¬ 
mates that total U.S. screws, bolts, and 
nuts production facilities operating at 
full capacity could produce only about 
half of the “emergency requirements" 
projected in the FPA staff study. Ac¬ 
cordingly. it has recommended the im¬ 
position of restraints on imports 
(except from Canada) so that the in¬ 
dustry can. over a period of 3 years, 
build sufficient capacity to meet all 
domestic peacetime requirements. 
However, even if the U.S. Government 
were to implement such restraints, ca¬ 
pacity would be provided to meet only 
one-half of the conventional war re¬ 
quirements projected by the FPA 
staff. For the balance of those require¬ 
ments. the group suggests that supply 
might be augmented under other stat¬ 
utory authority, such as the Defense 
Production Act. which authorizes 
stockpiling of finished goods and pro¬ 
duction equipment. 

There are important economic costs 
inherent in these alternatives. Al¬ 
though cost calculations are tenuous, 
an “adequate” stockpile of screws, 
bolts, and nuts satisfying standards es¬ 
tablished by the FPA would involve a 
one-time budget cost of at least $2.9 
billion. Moreover, given the large vari¬ 
ety of screws, bolts, and nuts and the 
impossibility of projecting future re- 
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quirements for a given type of fasten¬ 
er, as well as the fact that screws, 
bolts, and nuts are susceptible to dete¬ 
rioration if stored for substantial peri¬ 
ods of time, it would appear uneco¬ 
nomic to spend large amount^ of 
money on stockpiles of these items. 
The alternative of stockpiling produc¬ 
tion equipment probably would result 
in a one-time budget cost of at least 
$1.8 billion. Import restraints suffi¬ 
ciently restrictive to replace all peace¬ 
time imports with domestic production 
would increase cost to U.S. consumers 
of screws, bolts, and nuts by more 
than $500 million each year. The fur¬ 
ther need ultimately to provide com¬ 
parable remedies for other industries 
which are similarly situated could also 
aggravate the inflationary impact of 
import restrictions. Under present cir¬ 
cumstances the inflationary impact as¬ 
sociated with such increased cost could 
itself pose a threat to the national se¬ 
curity. 

Adverse economic consequences may 
also flow from the possible reactions 
of our trading partner to such restric¬ 
tions on imports of screws, bolts, and 
nuts. Any decision to impose import 
i estrictions on screws, bolts, and nuts 
i or national security reasons would 
have to take into account the possible 
‘adverse action of our trading partners. 
For example, it may be possible under 
GATT for them to withdraw conces¬ 
sions equivalent to those the United 
States would be imposing on imports 
of screws, bolts, and nuts. 

IV. FINDINGS AND RECOMMENDATIONS 

Finding 

At a result of this investigation, I 
recommend that the following deter¬ 
mination and recommendation be 
made by the Secretary of the Treasury 
aid forwarded to the President: The 
investigation has established that 
there is insufficient probative evidence 
indicating that imports of screws, 
bolts, and nuts threaten to impair the 
national security. 

Recommendation 

I therefore recommend that no 
action be taken pursuant to section 
232 of the Trade Expansion Act of 
1962 to reduce the U.S. imports of 
screw’s, bolts, and nuts. 

Robert H. Mundheim, 
General Counsel, 
Department of the Treasury. 

October 18, 1978. 

(FR Doc. 78-31055 Filed 11-3-78: 8:45 am] 


[ 7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

[Docket No. AB-43 <Sub-53F)] 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abondonmerrt Near Danforth and Lula in 
Coahoma County, MU*.; Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Decision decided October 20, 1978, 
a finding, which is administratively 
final, was made by the Commission, 
Review Board No. 5, stating that, sub¬ 
ject to the conditions for the protec¬ 
tion of railway employees prescribed 
by the Commission in Oregon Short 
Line Railroad Co.—Abandonment 
Goshen, 354 ICC 584 (1978), the pres¬ 
ent and future public convenience and 
necessity permit the abandonment by 
the Illinois Central Gulf Railroad Co. 
of a line of railroad known as the 
Helena District (portion) extending 
from railroad milepost 6.37 at Dan¬ 
forth, Miss., to milepost 7.5 at Lula, 
Miss., a distance of 1.13 miles, in Coa¬ 
homa County. Miss. A certificate of 
public convenience and necessity per¬ 
mitting abandonment was issued to 
the Illinois Central Gulf Railroad Co. 
Since no investigation was instituted, 
the requirement of § 1121.38(a) of the 
Regulations that publication of notice 
of abandonment decisions in the Fed¬ 
eral Register be made only after such 
a decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 
of the Regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than November 21, 1978. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the Regulations. If no 
such offer is received, the certificate 
of public convenience and necessity 
authorizing abandonment shall 
become effective December 21, 1978. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 78-31289 Filed 11-3-78; 8:45 am] 


[7035-01-M] 

[Docket No. AB-12 <Sub-57F)) 

SOUTHERN PACIFIC TRANSPORTATION CO. 

Abandonment of Salem in Marion County, 
Oreg.; Finding* 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Decision decided October 20, 1978, 
a finding, which is administratively 
final. w r as made by the Commission, 
Review Board No. 5. stating that, sub¬ 
ject to the conditions for the protec¬ 
tion of railway employees prescribed 
by the Commission in Oregon Short 
Line Railroad Co.—Abandonment 
Goshen, 354 ICC 584 (1978), Provided, 
however. That applicant shall keep 
intact all of the right-of-way underly¬ 
ing the track, including all of the 
bridges and culverts for a period of 120 
days from the effective date of this 
certificate and decision to permit any 
State or local government agency or 
other interested party to negotiate the 
acquisition for public use of all or any 
portion of the right-of-way, and Pro¬ 
vided, further. That Southern Pacific 
Transportation Co. (SPT) may not ex¬ 
ercise the authority granted herein 
until approval of the pending directly 
related application in Finance Docket 
No. 28839 and institution of operation 
thereunder, the present and future 
public convenience and necessity 
permit the abandonment by the 
Southern Pacific Transportation Co. 
of a line of railroad known as the 
Dallas Branch extending from railroad 
milepost 718.36 to railroad milepost 
719.74 at Salem, a distance of 1.38 
miles in Marion County. Oreg. A cer¬ 
tificate of public convenience and ne¬ 
cessity permitting abandonment was 
issued to the Southern Pacific Trans¬ 
portation Co. Since no investigation 
was instituted, the requirement of 
§ 1121.38(a) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision be¬ 
comes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§1121.45 
of the Regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than November 21, 1978. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the Regulations. If no 
such offer is receivd, the certificate of 
public convenience and necessity au- 
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thorizing abandonment shall become 
effective December 21, 1978. 

H. G. Homme, Jr., 
Acting Secretary . 

[FR Doc. 78-31290 Filed 11-3-78; 8:45 am] 


[7035-01-M] 

[Docket No. AB-7 (Sub-67F)1 

STANLEY E. G. HILLMAN, TRUSTEE OF THE 

PROPERTY OF CHICAGO, MILWAUKEE, ST. 

PAUL & PACIFIC RAILROAD CO., DEBTOR 

Abandonment Near Cambria and Portage in 
Columbia County, Wis., Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Decision decided October 16, 1978, 
a finding, which is administratively 
final, was made by the Commission, 
Review Board No. 5, stating that, sub¬ 
ject to the conditions for the protec¬ 
tion of railway employees prescribed 
by the Commission in Oregon Short 
Line Railroad Co.—Abandonment 
Goshen, 354 ICC 584 (1978), and for 
public use as set forth in said decision, 
the present and future public conven¬ 
ience and necessity permit the aban¬ 
donment by Stanley E. G. Hillman, 
Trustee of the Property of the Chica¬ 
go, Milwaukee, St. Paul Sc Pacific Rail¬ 
road Co., Debtor, of its line of railroad 
knowm as the Cambria to Portage 
Junction line extending from railroad 
milepost 165.7 near Cambria to rail¬ 
road milepost 182.4 near Portage Junc¬ 
tion. a distance of 16.7 miles in Colum¬ 
bia County, Wis. A certificate of public 
convenience and necessity permitting 
abandonment was issued to Stanley E. 
G. Hillman, Trustee of the Property of 
Chicago, Milwaukee, St. Paul Sc Pacif¬ 
ic Railroad Co., Debtor. Since no in¬ 
vestigation w^as instituted, the require¬ 
ment of § 1121.38(a) of the Regula¬ 
tions that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 


feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§1121.45 
of the Regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than November 21, 1978. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the Regulations. If no 
such offer is received, the certificate 
of public convenience and necessity 
authorizing abandonment shall 
become effective December 21, 1978. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 78-31288 Filed 11-3-78; 8:45 am] 


[7035-01-M] 

[Docket No. AB-126] 

WELLSVILLE, ADDISON & GALETON RAILROAD 
CORP. 

Abandonment of Entire Line in Potter and 
Tioga Counties, Pa.; Correction; Findings 

Notice is hereby given pursuant to 
section la(6)(a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a)) that by 
a decision served October 4. 1978, and 
the decision of the Commission, 
Review Board No. 5, entered on Sep¬ 
tember 30, 1977, which is administra¬ 
tively final, stating that, the present 
and future public convenience and ne¬ 
cessity permit the abandonment by 
the Wellsville, Addison Sc Galeton 
Railroad Corp. of its entire line of rail¬ 
road extending from Galeton. in 
Potter County, to Elkland, in Tioga 
County, a distance of approximately 
31.5 miles, and from Gaines Junction 
to Ansonia, in Tioga County, a dis¬ 
tance of approximately 8.5 miles, to¬ 
gether with approximately 6,500 feet 
of siding, all in the State of Pennsylva¬ 
nia. A certificate of abandonment will 
be issued to the Wellsville. Addison Sc 
Galeton Railroad Corp. based on the 
above-described finding of abandon¬ 
ment, 30 days after publication of this 
notice (Dec. 6, 1978), unless within 30 
days from the date of publication, the 
Commission further finds that: 

(1)A financially responsible person 


(including a government entity) has 
offered financial assistance (in the 
form of a rail service continuation 
payment) to enable the rail service in¬ 
volved to be continued; and 

(2) It is likely that such proffered as¬ 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together withy a reasonable 
return on the value of such line, or 

(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment. with the carrier seeking such 
abandonment, to provide such assist¬ 
ance or to purchase such line and to 
provide for the continued operation of 
rail services over such line. Upon noti¬ 
fication to the Commission of the ex¬ 
ecution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issu¬ 
ance of such a certificate for such 
period of time as such an agreement 
(including any extensions or modifica¬ 
tions) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases" 
published in the Federal Register on 
March 31. 1976. at 41 FR 13691. as 
amended by publication of May 10, 
1978, at 43 FR 20072. All interested 
persons are advised to follow the 
instructions contained therein as well 
as the instructions contained in the 
above-referenced decision. 

Note.— Corrected to show' that by decision 
served Oct. 4. 1978, the entire Commission 
voted to reopen the proceeding on its own 
record and modify the prior decision dated 
Mar. 16. 1978, by eliminating imposition of 
the conditions for the protection of employ¬ 
ees found in Oregon Short Line Railroad 
Co.—Abandonment Goshen, 354 ICC 76 
(1977). 

HT. G. Homme, Jr.. 

Acting Secretary. 
[FR Doc. 78-31287 Filed 11-3-78; 8:45 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the "Gorvemment in the Sunshine Act” (Pub. L. 94-409), 5 U.S.C. 
552b(eK3). 


CONTENTS 

Items 


Commodity Futures Trading 

Commission. 1 

Federal Energy Regulatory 

Commission. 2 

Federal Mine Safety and 

Health Review Commission. 3 

Postal Rate Commission. 4 

Renegotiation Board. 5. 6 

Tennessee Valley Authority. 7 

United States Parole 
Commission. 8 


[6351-01-M] 

1 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: II a.ra., November 
13. 1978. 

PLACE: 2033 K Street NW.. Washing¬ 
ton, D.C.. 8th floor conference room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Market surveillance matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

IS 2231-78 Filed 11 2-78; 11:53 am] 


[6740-02-M] 

2 

November 1. 1978. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 10 a.m., November 
8. 1978. 

PLACE: 825 North Capitol Street NE.. 
Washington. D.C.. Room 9306. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Agenda. 

Note — Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb. Secretary, tele¬ 
phone 202-275-4166. 

This is a list of matters to be consid¬ 
ered by the Commission. It does not 
include a listing of all papers revelant 
to the items on the agenda. However, 


all public documents may be examined 
in the Office of Public Information. 

Gas Agenda—206th Meeting, November 8. 

1978. Regular Meeting <10 a.m.) 

CAG-1. Docket No. RP79 3. Southern Natu¬ 
ral Gas Co. 

CAG-2. Docket No. RP72-41 (PGA No. 78- 
4a), Western Transmission Corp. 

CAG-3. Docket No. G-17062, Estate of L. D. 
French. 

CAG-4. Docket No. CI78-968. United Gas 
Pipe Line Co. 

CAG-5. Docket No. CI76-701. Texaco Inc. 

Docket No. CI78-640, Mesa Petroleum Co. 

Docket No. CI78-1116. HNG Oil Co. 

Docket No. C176 38. Cit ies Service Co. 

Docket No. 078-1105, Atlantic Richfield 
Co. 

Docket No. 074-528. Exxon Corp. 

CAG-6. Docket No. CP77-400. Sea Robin 
Pipeline Co. 

Docket No. CP77-594. Tennessee Gas Pipe¬ 
line Co. 

CAG-7. Docket No. CP74-126, El Paso Natu¬ 
ral Gas Co. 

Docket No. CP74-162, Natural Gas Pipeline 
Co. of America. 

Docket No. CP78-444, El Paso Natural Gas 
Co. 

Docket No. CP78-445. El Paso Natural Gas 
Co. and Transcontinental Gas Pipe Line 
Corp. 

Docket No. CP78-446. Michigan Wisconsin 
Pipe Line Co. 

Docket No. CP78-447, El Paso Natural Gas 
Co. 

Docket No. CP78-448. El Paso Natural Gas 
Co. and Transcontinental Gas Pipe Line 
Corp. 

CAG-8. Docket No. CP78-423, Tennessee 
Gas Pipeline Co., a division of Tenneco 
Inc., Michigan-Wisconsin Pipe Line Co. 

CAG-9. Docket No. CP78-338. Trunkline 
Gas Co. 

Docket No. CP78-380, United Gas Pipe Line 
Co. Natural Gas Pipeline Co. of America, 
Texas Eastern Transmission Corp. North¬ 
ern Natural Gas Co., and Trunkline Gas 
Co. 

RP-1. Docket No. RP78-87, Texas Eastern 
Transmission Corp. 

Power Acenda—206th Meeting, November 
8. 1978, Regular Meeting 

CAP-1. Docket No. ER78-532. Illinois Power 
Co. 

CAP-2. Docket No. ER78-579, New Bedford 
Gas Edison Light Co. 

CAP-3. Docket No. ER76-5. Indiana & 
Michigan Power Co. 

CAP-4. Docket No. E-9578. Texas Power & 
Light Co. 

CAP-5. Docket No. ER78-44, New’ England 
Power Co. 

CAP-6. Docket No. ES78-52, Northwestern 
Public Service Co. 

ER-1. Docket Nos. ER76-177, ER76-207, 
ER76-208, ER76-210, Southwestern Elec¬ 
tric Pow er Co. 

ER 2. Docket Nos. ER79-22, EL78 40. EL78- 
42, Georgia Power Co. 


P-1. Project No. 2422, Browm—New Hamp¬ 
shire. Inc. 

Kenneth F. Plumb, 
Secretary . 

tS-2233 78 Filed 11-2-78; 11:53 am] 


[6820-12-M] 

3 

November 2, 1978. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m., November 
9. 1978. 

PLACE: Room 600, 1730 K Street 
NW., Washington. D.C. 20006. 

STATUS: This meeting will be open. 

MATTERS TO BE CONSIDERED: 
The Commission will consider and act 
upon the following: 

L Any agenda items carried over from a 
previously announced meeting. 

2. Pocahontas Fuel Co.. Docket No. HOPE 
76-680 (Motion to Withdraw Petition for 
Discretionary Review). 

3. In re Thomas S. Kale. Esq., and Paul D. 
Kelly, Jr.. Esqs.. Docket No. BARB 76-168- 
P. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Philip Paschall, 202-653-5610. 
[S-2236-78 Filed 11-2-78; 3:24 pml 


[7715-01-M] 

4 

POSTAL RATE COMMISSION. 

TIME AND DATE: 10 a.m., Thursday. 

November 9, 1978. 

PLACE: Conference Room, Room 500, 
2000 L Street NW., Washington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Proceedings in Docket No. MC78-3 
(ECOM case.) 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ned Callan, Information Officer, 
Postal Rate Commission, Room 500, 
2000 L Street NW., Washington, 
D.C. 20268, telephone 202-254-5614. 
[S-2234-78 Filed 11-2-78; 3:24 pm] 
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[7910-01-M] 

5 

RENEGOTIATION BOARD. 

DATE AND TIME: Tuesday. Novem¬ 
ber 7. 1978; 10 a.m. 

PLACE: Conference room, 4th floor, 
2000 M Street NW. f Washington. D.C. 
20446. 

STATUS: Matters 1 through 5 are 
open to public observation. Matters 6 
and 7 are closed to public observation. 
Matters 8 and 9 are not applicable for 
status. 

MATTERS TO BE CONSIDERED: 

1. Approval of minutes of meeting held 
October 31. 1978, and other Board meetings, 
if any. 

2. Recommended Clearances Without As¬ 
signment (List 1923): 

A. Burke Industries. Inc., fiscal year ended 
December 26. 1975. 

B. Charter International Oil Co., fiscal 
year ended December 31. 1973. 

B-l Kern County Refinery Inc., fiscal 
year ended December 31. 1973. 

C. Ogden Merrimac Transport Inc., fiscal 
year ended December 31. 1975. 

C-l Ogden Sea Transport Inc., fiscal year 
ended December 31. 1975. 

D. Operations Research Inc., fiscal years 
ended December 31. 1974 and 1975. 

E. Space Corp., fiscal year ended Decem¬ 
ber 31. 1975. 

F. W. Pat Crow Forgings. Inc., fiscal year 
ended December 31. 1975. 

3. Request to make an untimely applica¬ 
tion for commercial exemption: Microdot 
Manufacturing Inc., fiscal year ended Feb¬ 
ruary 10. 1976. 

4. Recommended clearances without as¬ 
signment (List 1924): 

A. Watkins-Johnson Co., fiscal year ended 
December 31. 1975. 

A-l Watkins-Johnson Service Co., fiscal 
year ended December 31, 1975. 

B. John A. Blume Associates, fiscal year 
ended October 31. 1975. 

B-l URS Corp., fiscal year ended October 
31, 1975. 

B-2 URS Research Co., fiscal year ended 
October 21. 1975. 

C. Treadwell Corp.. fiscal year ended De¬ 
cember 31. 1975. 

D. Bechtel Power Corp.. fiscal years ended 
December 31. 1973. 1974. and 1975. 

D-l Bechtel Corp.. fiscal years ended De¬ 
cember 31. 1973. 1974. and 1975. 

D-2 Bechtel Inc., fiscal years ended De¬ 
cember 31. 1973, 1974. and 1975. 

D-3 Pacific International Computing 
Corp., fiscal years ended December 31. 1972, 
1973, 1974, and 1975. 

D-4 Bechtel International Corp., fiscal 
years ended December 31, 1974 and 1975. 

D-5 American Bechtel Inc., fiscal year 
ended December 31. 1975. 

E. Robertshaw Controls Co., fiscal year 
ended December 31. 1975. 

F. Marotta Scientific Controls, Inc., fiscal 
year ended February 29, 1976. 

5. Report on partial year filings. 

6. Recommendation for approval of terms 
for payment of order: Vinnell Corp., fiscal 
year ended December 31, 1972. 

7. Recommendation for approval of terms 
for payment of agreement: OEA, Inc. (Con¬ 


solidated). fiscal years ended April 30. 1970, 
1971, 1972. and 1973. 

8. Approval of agenda for meeting to be 
held November 21, 1978. 

9. Approval of agenda for other meetings, 
if any. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW.. Washington. D.C. 20446, 
202-254-8277. 

Dated: October 31. 1978. 

Goodwin Chase, 

Chairman. 

[S-2230-78 Filed 11-2-78: 11:53 am] 


[7910-01-M] 

6 

RENEGOTIATION BOARD. 

DATE AND TIME: Wednesday. De¬ 
cember 6. 1978; 9:30 a.m. 

PLACE: Conference Room, 4th floor, 
2000 M Street NW., Washington, D.C. 
20446. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: 
Dow Corning Corp., fiscal years ended 
December 31. 1967, 1968, and 1969. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson. Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW., Washington. D.C. 20446, 
202-254-8277. 

Dated: November 2. 1978. 

Goodwin Chase. 

Chairman. 

[S-2235-78 Filed 11-2-78; 3:24 pm] 


[8120-01-M] 


7 

[Meeting No. 1199] 

TENNESSEE VALLEY AUTHORITY. 

TIME AND DATE: 10:30 a.m., Thurs¬ 
day. November 9, 1978. 

PLACE: Conference Room B-32, West 
Tow'er, 400 Commerce Avenue. Knox¬ 
ville, Tenn. 

STATUS: Open. 

MATTERS FOR DISCUSSION: 
Water Recreation Safety Program. 

MATTERS FOR ACTION: 

Old Business 

No. 1. Program to assist small independent 
coal operators. 


New Business 
C—Purchase awards 

1. Req. No. 823554—Main transformers for 
the proposed Yellow Creek Nuclear Plant. 

2. Req. No. 824213—Structural steel for 


diesel generator building for the HartsviUe 
and Phipps Bend Nuclear Plants. 

3. Rejection of bids received in response to 
Invitation No. 150486 for indefinite quantity 
term contract for removal, hauling, and dis¬ 
posal of ash for the John Sevier Steam 
Plant. 

4. Amendment to Contract 77X72-543371- 
1 with Siskin Steel & Supply Co.. Inc., Chat¬ 
tanooga. Tenn.. for carbon steel, warehouse 
quantities. 

5. Req. No. 577564—Rental, purchase, and 
maintenance of Xerox equipment, accesso¬ 
ries. and supplies for any TVA project or 
warehouse. 

6. Req. No. 572427—Requirement contract 
for Portland cement for Pickwick Landing 
Lock Project. 

F—Power items 

1. Lease and amendatory agreement with 
Mount Pleasant. Tenn.. covering arrange¬ 
ments for lease of TVA’s Mount Pleasant 
District Substation and TVA's Mount Pleas¬ 
ant District-Hoover Mason and Mount 
Pleasant District-Charleston Mines (Ameri¬ 
can Recycle Corp.) 46-kV Lines. 

G—Real property transactions 

1. Grant of 43-year easement to the 
Franklin L. Haney Co. for construction and 
lease to TVA of Chemical Engineering 
Building, affecting approximately 4.3 acres 
of the Muscle Shoals Reservation land- 
tract XT2NPT-9E. 

2. Filing of condemnation suits. 

Dated: November 2. 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

John Van Mol, Director of Informa¬ 
tion, or a member of his staff can re¬ 
spond to requests for information 
about this meeting. Call 615-632- 
3257, Knoxville. Tenn. Information 
is also available at TVA’s Washing¬ 
ton Office. 202-566-1401. 

[S-2237-78 Filed 11-2-78: 3:58 p.m.] 


[4410-01-M] 

8 

UNITED STATES PAROLE COM¬ 
MISSION: National Commissioners 
(the Commissioners presently main¬ 
taining offices at Washington. D.C. 
Headquarters). 

TIME AND DATE: Tuesday. Novem¬ 
ber 21. 1978 at 9:30 a.m. 

PLACE: Room 500, 320 First Street 
NW.. Washington. D.C. 20537. 

STATUS: Open or closed, pursuant to 
a vote to be taken at the beginning of 
the meeting. 

MATTER TO BE CONSIDERED: Re¬ 
ferrals from Regional Commissioners 
of approximately 15 cases In which in¬ 
mates of Federal Prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Lee H. Chait, Analyst, 202-724-3094. 

[S-2232-78 Filed 11-2-78; 11:53 am] 
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